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PEEFACE. 


The present edition has been prepared after a re-examination of all the 
r^orted cases, and, although in a compressed form, contains a considerable 
quantity of additional matter. As in former editions, all references to 
the Code of Criminal Procedure in reported cases or orders have been changed 
to the corresponding Sections of the present Code ; and an endeavour has 
been made to make the Law more readily intelligible by referring generally 
in the note to each Section to the parts of the Code or to other laws 
bearing on tbe same subject. 

The corresponding Section of the Code of 1872 has been entered in a 
parenthesis at the commencement of each Section merely by a numeral 
figure, and the corresponding Section of the Presidency Magistrates’ Act, 
1877, or of the High Courts Procedure Act, 1875, has been added for gen- 
eral convenience. On the other hand, for purposes of cross-reference, there 
have been given the comparative statenients published by the Legislative 
Departmemt showing in what Sections of the Code of 1882 the several 
Sections of the Code of 1872, its amending Act of 1874, as well as of the 
Presidency Magistrates’ Act, 1877, and the High Court Procedure Act, 1875, 
have been re-enacted. 

The latest number of each series of Eeports noted is entered below,* so 
that an opportunity may be given to add cases appearing in later Reports, 
Notes of many cases which have come out while this Edition has been pass- 
ing through the Press, or which were ovei’looked during its preparation, have 
been entered in the Addenda. 

Where judgments or ewders •quoted* h.1^e been published, reference has 
been made to the Eei)ort or Government Gazette : but in many instances 
unpublished cases and orders have been entered in the notes. These have 
been obtained from official sources, and may be deijeuded upon as strictly 
accurate. 
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rKEFACE. 


The judgments of the Calcutta High Court have been taken from 
Sutherland’s Weekly Reporter : the Bengal Law Reports : the Indian Law 
Reports and the Calcutta Law Reports published by Messrs. Brown and Co. 
A few cases have also bhen taken from the earlier reports by Mr. W. Mar- 
shall and from the Revenue, Civil and Criminal Reporter published by 
Messrs. Wyman and Co. The cases decided and orders passed by the 
Madras High Court have been obtained from the reports of Mr. Whitley 
Stokes, Mr. O’Sullivan, and Mr. J. M. C. Mills ; also from the Madfas 
Jurist, the Indian Law Reports and a publication by Mr. T. Weir, Re- 
gistrar of that Court* ; those by the Bombay High Court* from reports by 
Mr. J. Dunbar, Mr. R. T. Reid, Mr. C. F. Farran and Mr. C. W.' L. Jackson 
as well as from the Indian Law Reports ; those of the late Agra Sudder 
Court from reports published under authority of that Court (quoted as 
Jgra), those of the A(!Ra High Court from the reports of<Moonshee Hanoo- 
man Pershad and Lalla Lalita Pershad (quoted as JV. W. P.), and after 
removal of that Court to Ai.lahabad from reports by Mr. Tarrant (quoted 
as Allahrthad), the ludiaii Law Reports, and the Legal Remembrancer edited 
by Mr. C. P. Hill. 

The cases decided by the Punjab Chief Court have been obtained from 
official reports designated the Punjab Itecord. 

Lastly the orders passed by the several Courts have been quoted from 
the publications of Mr. C. A. Wilkins, Registrar, Calcutta High Court : 
Mr. T. Weir, Registrar, Madras High Court : a book oE Circular.^ published 
under the authority of the Bombay High Court ; and a similar publication 
by Mr. Smyth, of the Punjab Chief Court. 

The Appendix contains ne.arly all the Acts of the Legislature which are 
intimately connected with the Code of Criminal Procedure, and these have 
been annotated with references to decided cases and orders likely to be 
useful in interpreting them. 

Entirely new indices havt also been prepared. It is necessary to ex- 
plain that the Index of cases contains only those in which the name of the 
appellant or plaintift’ is given in the report or authority consulted : con- 
aequently the Index, by itself represents less than one half the subject- 
matter of the notes. 

H. T. P. 

Decemher, 18S3. 

• Tho rcfcrtinot^s to Mr. pulilication arc {]fpncr{»lly to the socond auti latest edition : 

whore oocaaionoUy rcforcuco is made to the earlier edition, it is spocially noted. 
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ERRATA 


Page 

19, line 18 for Bomb* {Oaz, p. 567) road Bomb. (ffaz. 1873, p. 66?.) 

30, line 20 for Punj. Roo. road Pii^* Rec. 

31, line 8 from bottom for 6 W. B. 93 road 6 W. E. 39. 

36, line 16 for I. L. B.^Mad. 266 road L L. B. 1 Mad. 266. 

41, line 16 for 24 W. B. 64 road 24 W. B. 61. 

62, line 4 for Kliihen road Kishore* 

62, line 21 for 141 read 148. 

63, line 18 from Tfottom, to L L. B. 6 Cal. 14 add (8. 0.) 6 Oal. L. B. 128. 

74, line 25 „ „ a/tor 14 W. R. 177 read Civtl Catos, 

74, line 6 „ „ for I. L. B. Bomb, read I. L. B. 6 Bomb. 

78, line 21 for Books road Booke. 

84, line 10 for Goru read Gour. 

84, line 10 for 22 W. B. 8 read 22 W. B. 81. 

87, line 21 from bottom for 67 read 64, 

93, last line after 569 add (S. C.) I. L. B. 9 Oal. 455* 

94, line 28 add (8. O.) 10 Gal. L. B. 11. 

97, line 18 add I. L. B. 6 All. 253. ^ 

120, lino 19 from bottom for Act X, 1877 road Act X, 1875. 

122, line 14 „ „ for charge read change. 

122, line 6 „ „ for I. L. B. All. read I. L. B., 1 All. 

122, line 4 „ „ after 144 add (S. C.) 1. L. R., 4. All. 66. 

123, line 17 add (S. 0.) 10 Cal. L. R. 46. 

183, line 28 from bottom after remanded add to custody. 

186, line 20 „ „ after accused add be found. 

187, line 18 for Cir. 16 read Cir. 100. 

137, line 23 for 83 read 33. 

142, line 21 from bottom /or 1862 read 1872. 

150, line 24 „ ,, for 8 All. r$ad 6 All. 

152, line 5 „ „ for 6 Mad. 90 read 5 Mad. 21. 

166, line 6 „ for 1 N. W. P. read 2 All. 

168, line 4 for 308 read 205, 

161, line 26 from bottom for 72 road 70. 

161, line 4 „ „ for 17 read 14. 

164, line 11 for Bugleh read Buzleh. 

164, line 17 from bottom for 117 read 17. 

169, line 7 „ „ for Act 14, 1879 road Oct. 14, 1879. 

172, line 1 for th read the. 

176, line 8 for Prosecutiom read Frosecfhtion. • • • 

183, to Para. 2 add (S. C.) 19 W, E. 41. 

183, line 28 from bottom for 42 read 41. 

184, line 16 „ „ for B. L. R. road 13 B. L. E. 

197, line 33 „ „ /or 20 W. R. risarf 21 W. B. 

197, line 19 „ „ add (S. 0.) 2 B. L. R. 3 F. B. 

198, line 11 add (8. C.) 10 B. L. B. 465 Foot noU. 

199, line 26 from bottom/or May road August. 

199, line 19 „ „ Jfor Cir. 5 read Cir. 4. 

203, line 31 for 4 B. L. B. App, road 4 B. L. B. 1 App, 

205, line 9 from bottom for 5 W. B. 5 road 5 W. B. 65. 

212, line 15 for Aug. 28 read Aug. 20. 

212, line 12 from bottom for Sept. 17 road Sept. 17, 1864. 

216, line 6 for 78 road 72. 

216, line 19 for 1 Cal. L. E. road 1 Cal. L. E. 1. 

219, line 16 from bottom Transpose (S. C.) Weir 887 to prooode Puran Mai. 
221, line 18 „ „ for Cir Cir. 1. 
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S8S,li6e U/ar10r$adn. 

2$8, Una 19 fir 278, 274 read 418, 414. 

S87,Hne 6 /or H. Ot. 8. N. A. 

887, line 7 /or 1864 roa<; 180 A 

289, line 28 for I. L. B. 8 Mad. read I. L. R. 8 Mad. 

246, line 14 fir Act IX, 1871 rood Act XV, 1877. 

S46, line 17 fir Act IX, 1871 rood Act XV, 1877. 

246, line 20 fir July 2 1869 read June 16 1881. 

846, line 20 dele 3 B. L. R. Jtulee Ac. 6. 

849, line 26 after 20 W. R. 18 add (S. 0.) 11 B. L. R. 88. 
849, line 17 nom bottom fir Gui read Gin. 

876, line 28 from bottom add (8. C ) 10 Cal. L. R. 46. 

877, line 9 „ /or W. R. 62 rood 22 W. R. 62. 

883, line 3 /or 18 W. R. read 17 W. R. 

884, line 12 fir Kanoo road Kinoo. 

887, line 15 from bottom fir 13 L. R. road 1 6. L. R. 

894, line 11 for 12 Cal. 234 read 8 Cal 789. 

897, line 27 from bottom fir Dess read Dass. 

803, line 16 „ „ fir Hosking read Hosting. 

820, line 6 frrom bottom fir (IX, 1871) read (XV, 1877). 
820, line 6 „ „ fir para/2 B. 18 read para 8, S. 12. 

828, line 13 „ „ for Hem read Hurro. 

828, line 18 „ „ fir 70 read 76. 

824, line 19 „ „ /or fiye read four. 
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83, para. 1, with i^w. l| 

841 

863 

810 

891, para. 1 i 

342 

342, para. 1 

811, para. 1 

893 

843 

2 

2 

892, para. 2 ! 

344 

843 

8* ... 

891, para. 2 

846 

842, para. 4 

818, paras. 14 27... 

894 

846, para. 1 

364, para. 1 

para. 8 

898 

2 

2 

818 i 

896 

8 

3 


> Act XI, 

1874, ft. 27. 

• 

See Act XI, 1874, s. 82. 

It 

See Act XI. 1874^ 

8. 84. 

9 

Ditto 

8. 28. 

7 

See Act XI, 1874i, s. 88, para. 1. 

19 

Ditto 

8. 85. 

1 

Ditto 

S.29. 

II 

Ditto 8. 83, para. 2. 

19 

Dittp 

8. 85e 

4 

Ditto 

s. 80. 

9 

Ditto 8. 84. 
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Ditto 

S.81. 

10 

Ditto 8. 34. 
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Section of old Code. 

Corresponding: Section 
of new Code. 

Section of old Code. 
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of new Code. 

346 para. 4 

864 para. 2 

" ~ 

887, para. 1 

61» para. 1 

5 

533 

2 

523, para. 1 

847 

337 

338 

496 

848 

338 

389, para. 1 

497, para. 1 

849 

339 

2 

2 

850 

• a • • 

890 

498 

851 

540 

391 

499 

862 

90 

392 

501 

858, para. 1 

• 87, paras. 1, 2, cl. (5) 

893 

496 

2 

88, para 1 

894 

500 

8 .. 

2 

895 

502 

854 

89 

396 

614, paras. 1, 2 & 8 

856 .... 

90 

397, para. 1 

514, para. 1 

856 

485 

2 

24:8 

857, para. 1 

208, para. 2 

8 

4 

2 

219 

398, para. 1 

514, paras. 1 to 4 

858 

216, para. 1 

1, iVoe.a 

para. 5 

369 

216, Prov. 2 

2 

515 

860 

217 

8 

516 

861 

24*4, paras. 2 and 3 

399 

518 

862, para. 1 

j 208, para. 2 
( 25, para. 2 

400, para. 1 

2 

821, para. 1 

2 

2 

( 208, para. 2 

401, para. 1 

322 

363 

( 257, para. 1 

i 2 

823 

291 

: 402 

824, paras. 1 to 4 

864 ••• 

485 

; 403 

325 

365 

94, para. 1 

; 404 

819 

366 

96 

405, cl. 1 

278, 820 

367 

104 

1 2 

278, cl. (d) 

868, para. 1 

96 

1 3 

(0 

2 

97 

1 4 

(/) 

369, cl. 1 

96, para. 2 

! 6 

278, 320 

2 

95 

! 6 

278, cl. (e) 

370 

101 

1 406, para. 1, cl. 1 ... 

320, cl. 1 

371 

101 

; 4u6, para. 1, cl. 2 ... 


872 

101 

; 3 ... 

U) 

373, para. 1 

101 

j 4... 

io) 

2 

99 

! 5... 

(^) 

8 

e • • • 

6- 

(«) 

374 

99 

7... 

278, 820 

875 

101 

8... 

820, cl. (Sf) 

W 

876, para. 1 

101 

9... 

2 

101 • 

• • 10... I 

(0 

8 ... 1 

101 

11 .. 

(f) 

4 

101 ' 

12 .. 

U) 

377 

98, except els. (d) & (e) 

406, para. 2 

278, 820 

878, para. 1 

e • • • 

8 

278, 820 

2 

105 

4 

462, Proviio, 

8791 

165 

407 

326 

880 

166 

403, para. 1 

462, para, 1 

881 

158 

2 

2 

882 

102, para. 1 

3 

8 

388 

2 

4 

• • e e 

884 

2 

409, para. 1 

828 

885 

103 

2 

Chapter VI,— A 

886 

52 

8 

Ditto 


See Act XI, 187 A 86. 


* See Act XI, 1874, e. 87. 
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Section of old Oodo. 
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01 new Code. 
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1 Section of old Code. 

Corresponding Section 
of new C^e. 

S80 

4 

145 

586 

488 

tSl 

146 

537 

489 

582 

147 

538 

490 

588 

148, para. 1 

539 

558. para. 1 

584 

522 

540 

1. para. 2 

585 

1, para. 2 

|i 541 

1, para. 2 


Table ehewing correspondence of the section-numbers of Act X/V^1874 separately 
with those of the present Code^ Act X of 1882. • 


Act XI of 1874. 

1 

Corresponding Section j 
of new Code. j 

Act XI of 1874. 

• 

Corresponding Section 
of now Code. 

1 

4, cIb. (g) Sc (r) 28, 

23 



204, para I I 

24cl. 1 

• • . 

2 

4, para. 2, cl. 1 1 

2 

415, Exjpln, 

8 

880, para. 1 

25 

548 

4 , 

7, para. 1, cl. 2, para. 3 

26 

Om., SCO secs. 421, 423 

6 

14, para. 3 

27 

42:1, cl. 2 

6 

192, para. 1, 528, para. 1 

28 

423 

7 

• . • • i 

29, cl. 1 

436, cl. 1 

8 

495 ' 

2 

Proviso (b) 

9 

178, Proviso 1 

30 

439 

10 

.... 1 

31 

437 

U 

527, 

32 

383, 390 

12 

447, para. 2, 448 

33 

891, para. 2, 894 

18 

810 

34, cl. 1 

401, para. 1 

U 

209 

2 

4 

15 

218, cl. 1 

8 

.... 

16 

254 

35 

604, para. 1, 506, 607 

17 

200, cl. (i) 

36 

1 05, para 4 

18 

193, para. 1 

37 

514, para. 5 

10 

286 

38 

517, para. 1 & ExpUs. 

20 

288 

89 

465, para. 2 

21 

806, para. 1, 307 

40 

232, ItL 

22 cL 1 

410 ! 

41 

371, para. 1, 548 

2 

418, 423, cl. {d). 

42 

4, last para. 

8 

371, i>ara. 3 

43 

Chapter IX 

4 

.... ^ ^ i 

44 

514, para. 4 

5 

878, 429 

1 ^ 

137, para. 2 
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Act X of 1875. 

New Code (Act X of 1882).' 

Act X of 1875. 

New Code (Act X of 1882). 

1 


• too 

55 


279 

2 


2 

56 

• •• 

279 

8 

• •• 

4,266 

57 


278 

4 


834 

58 

• •• 

280 

5 


835 

59 

... 

286 

6 


6 

60 

• •• 

287 

7 

* ^ 

226 

61 

• •• 

842 

8 

• ... 

226 

62 

• •f 

289, 290 

9 

• • 

227 

63 


292 

10 

••• 

227 

64 


293 

11 


228 

65 

... 

296 

12 

• •• 

229 

66 


844 

13 


210, 548 

67 


295 

14 


273, 403 

68 


865 

15 


231 

69 


294 

16 


230 

70 

• •• 

543 

17 


233 

71 


509 

18 

• •• 

234 

72 

... 

610 

19 


235 

73 


0 0.0 

20 


236 

74 

... 

512 

21 


237 

75 

• • • 

288 

22 


238 

76 

• • • 

603, 604, 605. 607 

23 


239 

77 

• . » 

338 

24 

... 

225 

78 

... 

839 

26 

• •• 

632 

79 

OOO 

• ••0 

26 


220 

80 


540 

27 


336 

81 


90 

28 


271 

82 

... 

87 

29 

• • i 

271 

83 


89 

80 


272 

84 


90 

31 

• t • 

340 

85 


291 

82 

• •• 

267 

86 


94 

88 


274, 276 

87 


96 

84 


272 

88 


104 

85 


451 

89 

... 

485 

86 


452 

90 

... 

207 

37 


452 

91 

... 

298 

38 


276 

90 * 


360 

89 


311 

93 


299 

40 

#•« 

312 

94 


801 

41 


811 

95 

... 

308 

42 


818 

96 


802 

43 


813 

97 


805 

44 

••• 

814 

98 


805 

45 


315 

99 


283 

46 


818 

100 

• a. 

308 

47 


277, 278 

101 


434 

48 


279 

102 


240 

49 


276 

103 


384 

50 


316 



884, 885 

51 

... 

317 

105 

••• 

886, 387 

52 


• • . . 

106 

• 0 

546, 546 

53 


277 

1U7 

*. 

• 0 0 0 

54 

... 

278 

108 

*• 

892, 894, 895 
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New Code (AotXof 1682). 

Act X of 1876. 

New Oodo (Act Xof 188S) 

109 

• 

35 

m 

197 

110 

896 

133 

196 

111 

897 

184 

196 

US 

899 

186 

476 

US 

808 

186 

498 

114 

882 

187 

514 

116 

617 

138 

514, 516 

116 

544 

139 

618 

117 

408 

140 

106 

116 

211 

141 

• 106 

119 

511 

142 

622 

120 

465 

143 

!• 

m 

466 

144 ..I 

***** 

122 

467 

145 .. 1 

; 19A 

128 

1 1 

146 . . ! 

333 

m 

470 

147 

526 

126 

471 

148 

491 

126 

472 

149 

539 

127 

478 

160 

852 . 

126 

474 

151 

346 

129 

476 

152 

25 

180 

841 

168 

558 

181 

196 

1 
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• • • • 

27 

204 

2 

• * t • 

28 

191 

8 

1 

29 

198 

4 

• •ft 

80 

200 

6 

842, 558 

j 31 

537 

e 

4 

i 32 

203 

7 

• • • • 

j 83 

204 

6 

7, 18. 19, 20, 26, 

1 34 

90,204 

9 

18,20,21., 

j 86 

204 

10 

8 * • 

1 86 • 

90 

n 

32 

j 37 

206 

12 

88 

• 38 

196 

18 

85 

89 

197 

14 

6 

40 .. 1 

195 

16 

64 

41 .. 1 

195 

16 

164 

42 

195 

17 

651 

43 

195 

18 

177 

44 

476 

19 

179 

45 

199 

20 

180 

46 

196, 196, 197 

21 .. 1 

182 

47 

68 

22 

1 181 

48 

69 

28 

1S5 

49 

70 

24 

1 531 

50 

78 A 

2$ 

191 

51 

74 

26 

• • • • 

52 

98 
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New Code (Act X of 1882). 

58 

• • 

90 

118 

• 

408 

64 

« • 

186 

114 

i*. 

£41, 870 

55 

• t 

186 

115 

••• 

862 

56 

• • 

76,77 

116 


254 

57 

• • 

• • • • 

117 

••• 

246,587 

58 

• • 

76 

118 


£47, 269 

59 

60 

• • 

77 

79 

119 

120 

... 

255 

61 


• 1 • • 

121 

... 

244, 256 

62 


65 

128 


264, 265 

68 


82 

128 


864 

64 


88,84 

124 

..a 

92,844 

65 


86, 86 

125 


248 

66 

• •• 

• • • • 

126 


245, 868, 870 

67 


87 

127 


847 

68 


88 

128 


848 

69 


89 

129 


495 

70 


63,496 

130 


840 

71 


497 

181 


841 

72 

* 

499 

182 


852 

78 


500 

133 


259, 845 

74 

9 • 

496 

134 


510 

75 


501 

185 


90 

76 

• • 

502 

136 

• « • 

90 

77 

• • 

514 

137 


87,88 

78 


514 

138 


89 

79 


514 

189 


542 

80 


513 

140 

..a 

91 

81 

... 

207 1 

141 ■ 


485 

82 

... 

208 1 

142 

... 

244 

88 

• •• 

208, 363 , 

148 


252, 257 

84 

* • • 

864 1 

144 


94 

85 


540 

145 

,, , 

96 

86 

• •• 

844 

1 146 


95 

87 


209 

147 


104 

88 


210 

i 148 

... 

842 

89 


210i 818, 220 

149 


843 

90 


210 

150 


837 

91 

... 

211* 212| 218, 219, 291 

161 


839 

92 


216 

; 152 

... 

509 

98 

... 

217 

158 


510 

94 


221 { 

! 154 

... 

511 

95 

... 

222 

155 

• •• 

512 

96 

. . • 

228 . { 

156 ^ 


850 

97 


554 

157 

... 

508 

98 

• f • 

225 ! 

; 168 

I*. 

508 

99 

*•* 

: 227 

i 159 


96 

100 


1 227 

; 160 

• •4 

, 98 

101 

... 

I 228 

161 

• a* 

1 101 

102 

... 

229 

. 162 


102 

103 

#•» 

! 281 

1 163 

• a* 

' 102 

104 

... 

280 

! 164 

.4* 

i 102 

103 


238 

; 165 


i 108 

106 

... 

284 

i 166 


62 

107 

••• 

i 286 

^ 167 


411, 412 

108 


236 

; 168 


417, 427 

106 

999 

1 237 

! IB9 


i 419 

110 

999 

j 288 

170 

• • 

548 

111 


1 289 1 

1 171 

• • 

1 420 

118 

999 

1 240 

172 

• • 

421 


* • i 
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428 

212 

109 

178 

• • 

426 

213 
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176 
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428 

214 
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177 
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637 
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178 
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587 

216 

112, 118 
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230 
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198 
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397 

281 
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464 

232 
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« ft 

469 

233 

522 

196 

ft ft 

466 

234 

488 

197 


467 

285 

489 

198 


468 

236 

490 

199 

ft ft 

470 

237 

558 

200 

ft ft 
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238 

184 

201 

ft ft 

473 

239 

184 

202 


472 

1 240 

432 

208 


474 

1 241 

433 

204 


476 

1 242 

250, 563 

206 


480 

1 243 : 

517 

206 


246, 482 

244 .. ! 

517, 523, 524 

207 


484 

j 245 .0 > 
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246 
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ft ft 
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6. 112. It has been held under the Code of 1872 that the omission to insert on the summons the 
amount of the recognisance or security required will not invalidate any subsequent prooeedingSi the 
terms of 8. 492 of that Code in this respect being directory not imperative. — ^Abasa Begum e. XTmda 
Khanum and another, I. L. R., 8 Cal. 724. S. 537 of the Code of 1882 provides for this by declaring 
that an error, omission or irregularity in the summons shall not vitiate uu order in the matter unless 
it has occasioned a failure of justice. 


8. 117. A report of a Police officer may be credible information upon which a Magistrate may 
take proceedings to bind over certain persons to keep the peace, but he must in the presence of ^ose 
persons inquire into the truth of the information so derived, that is to say, he must adjudicate upon 
evidence regularly received and the burden of proof lies on the party at whose instance these pro- 
ceedings were taken.-^Dunne, 12 W. R., 60. Full Bench. Evidence taken in another case 
is not admissible under S. 33 of the Evidence Act. The witnesses must be examined in tibe 
particular case — Prosunno Chundcr Ghosami, 22 W. R., 36 ; Baboo Futteh Bahadoor, 22 W. R., 74 ; 
especially if in that case the persons were acquitted because those witnesses failed to prove the 
commission of distinct criminal acts. — Dino Bundhoo Roy, 24 W. R., 4. Evidence given in a trial 
of Dacoity is not aomissible in proceodings subsequently taken to obtain security for good behaviour 
from the person then under trial, but the admission of such evidence does not necessarily prejudice 
the prisoner. A witness who speaks of acts amounting to broaches of the law which he committed 
with the prisoner is not himself open to tho same charge of being a person of bad livelihood as the 
prisoner. By deposing to these acts ho does nothing to shift any blame from his own shoulders 
or to do anything tending to lead to an alleviation of any punishment to which he is liable. Tnere is 
no rule of law to prevent this evidence being taken in this case and acted upon, even if there be no 
other independent testimony to corroborate it-— Rajoni Kant Bhoomich, 13 W. R., 24. 


8. 118. When upon an affidavit which is uncontradicted tho High Court was satisfied that the 
recognizance and sureties required were beyond the moons of tho party bound over, tiie amount was 
reduced.— Baboo Futteh Bahadoor, 22 W. R., 74. 


8. 121, The terms of a bond to keep the peace cannot bo enforced on conviction of any offence 
but only on conviction of an offence connected with a breach of. tho peace. Thus a conviction of 
theft will not justify a forfeiture of such a bond — Haran Chundor Roy, 18 W. R., 63 ; nor a convic- 
tion of wrongful confinement and extortion->Zearuddin Howladar, 19 W. E., 48 ; but it is otherwise 
if the bond is to be of good behaviour. 


8. 133. If tho order under 8 . 183 does not specify some time aud place for the person to whom 
it Is directed to appear and move to have it set aside or modified, it is illegal.— Brajo Kanto Roy 
Chowdhry, I. L. E., 9 Cal. 637. 

A Magistrate cannot proceed under S. 133 unless one of tho special conditions sot out in that sec- 
tion exist. He cannot act merely for tho protection of property. Merely because a bund diminishes 
the supply of water to land lying at a low level is insufficient ground for such an order.— Prayag 
Singh, I. L. R., 9 Cal. 103. 

Tho fact of a Magistrate taking action under 8. 133 is primd facie sufficient to show that he con- 
siders that the place from which ho orders an obstruction to be removed is a public thoroughfare or 
place. If no such objection is raised before him and tho jury appointed proves that the order is reason- 
able and proper, the High Court will not interfere.— In the matter of Imandi Khan, 8 Oal. L* B«| 889* 


8. 138. When the M^istrate appointed only the Foreman of the Jury and allowed each of the 
contending parties to appoint two members, it was held that the Jury was not properly oonstitatedi. 
—Dino Nath Chuckerbutty, 16 W. E., 23. 


8. 189. This section does not enable a Magistrate to pass any orders except those specified in 
8. 138. He cannot forbid any future obstruction to a thoroughfiiro.— Kashi Cffiunder Ohuckerbutty 
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8* 144. A Magisbrate oaxmot by an order under S. 144 in effect exclude a jMraon from the 
exercise of any of the rights which ho claims under a purchase in an exocution-sale in the Civil 
Court and without any inquiry as to what the nature of those rights is. He should rather take 
measures to prevent a breach of the peace and leave the parties to determine their respective rights 
in the Civil Court. — Suija Kant Acharjea, 17 W. R,, 37. Nor can a M^istrate order that neither 
of the disputing parties shall collect rents from the ryots until such time as their respective rights 
shall have ^en determined in the Civil Court.— Prosuno Coomar Ohattojoa, 8 Cal. L, R„ 231. 

The object of S. 44 is to enable a Magistrate, in a case of emergency to make an immedii^ order 
for the purpose of preventing an imminent breach of the peace &c., but it is not intended to relieve 
him of the duty of making a proper inquiry into the circumstances which make it likely that such 
breach of the peace &c. will occur. It is therefore incumbent on him to limit the operation of his 
order to such reasonable time as may be necessary to enable him to hold a full and sufficient inquiry, 
if necessary, to deal with the case under the other provisions of the Code which enable him to meet 
oases of probable breach of the peace &c. An order made under S. 144 is not bad, simply because it 
interferes with the legal rights of individuals ; but when such interference is necessary, it is the 
duty of the Magistri^ to limit it as much as possible ; and f^i^his purpose he should afterwards hold 
an inquiry into the circumstances, and determine whether as^ matter of fact, the act prohibited or 
likely to lead to a breach of the peace &c. is within or in excess of the legal right of the persons for- 
bidden to do it. If it is found that a man is doing that which ho is legally entitled to do, and that his 
neighbour chooses to take offence thereat, and create a disturbance in consequence, it is clear that it 
is t£e duty of the Magistrate not to continue to deprive the first of the exorcise of this legal right, 
but to restrain the second from illegally interfering with that exorcise of legal rights— In the matter 
of Abdool, 1. L. R., 6 Cal. 182. 

See Ponnusami v. The Queen, I. L. R., 6 Mad. 203 for an exposition of the law regarding the 
power of Magistrates to regulate religious processions. 

S. 147. When land has been acquired by Government under the Land Acquisition Act for 
public purposes, the title of Government becomes absolute ; the public have no right of way over it. 
— In the matter of H. B. Fenwick, 14 W. R., 72. 

8. 164. This section enables a Magistrate to record the statement of a person os a witness as 
well as the confession of one accused of an offence. — Malka, I. L. R., 2 Bomb. 643. 


S. 177. To the note under S, 177, udd The Queen v. W. Jackson, 13 B. L. R., 474. 

8* 196. Where a person is charged under S, 211, Penal Code, in consequence of his having given 
false information or made a false charge to the Polioo, no sanction is necessary for his prosecution, 
no offence so committed by him having been committed in or in relation to any proceeding in any 
Court. — Bhaktcram v, Heera Kolita, I. L. R., 6 Cal. 184 ; Government of Bengal v, Gokool Chunder 
Chowdhry, 24 W. R„ 41 ; Ramrunjan Bhondari v. Madhub Ghoso, 25 W. R., 33 ; Ashroff Ali, 
I. L. R., 6 Cal. 281 ; I3aldeo, I. L. K., 3 All. 322. But if the prosecution is under S. 182 Penal 
Code, the previous sanction or complaint of the public servant concerned or of some public servant 
to whom ho is subordinate is necessary. 

It is very undesirable that, except uydor very peculiar gircumstancos, the High Court should 
entertain an application for sanction to prosecute a witnesrf for perjury ; such application should in 
the first instance be made to the Court boforo which the particular evidence was given.— Seobporshad 
Chuckerbutty and others, 17 W. R„ 46 (8. 0 ) 8 B. L. R., 62 uipp. 

Even afrer that Court has refused sanction, the High Court will not accord it unless it is 
clearly shown that there are strong grounds for exorcising thoir discretion— Moni Mohun Dey, 
23 W. B., 11. 

A Mamlatdar*s Court constituted by Bombay. Act III of 1876 is a Civil Court within the mean* 
ing of 8. 195 of the Code of Criminal Procedure. — In re Savanta^ I. L. R., 6 Bomb., 137. 

For the purposes of 8. 195, a Head Constable of Police is subordinate to an Inspector.— Ham 
Golam Singh, 11 W. R., 22 ; so is a Magistrate of the first class to the District Magistrate— In the 
matter of Gur Dyal, 1, L. R., 2 All. 205 ; Fadmanabh Pai, I. L. B., 2 Bom., 384 ; and a Subordinate 
Judge to the District Judge— Lakhsman Sakharun, 1. L. R., 2 Bomb., 481. But an officer in charge 
of a Police station is not subordinate in this respdbt to a Talook Magistrate. — Yelayuddan Pillal 
1. lu B., 6 Mad, 146. 


8. 107. A Patel is not a public servant within the terms of S. 197*— Bhagwon Dovraj, I, L. B., 
4 Bonib., 367, 
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8. 197. On a trial for rape the prisoner cannot 
plaint of that offence made as r^uired by S. 197. 
the case is not sufficient. A conviction so obtained 
AM 283. 


be convicted of adultery unless upon a oom« 
The more fact that the husband is a witness in 
was accordingly s^t aside.— Slalla, 1. L. R., 5 


8. 200. A Magistrate cannot refuse to receive a complaint because it is regarding an offence 
which ordinarily should be made to a Police officer. He is bound to examine the complmnant and, 
unless he thinks a Police investigation necessary, to issue process for the attendance of we accused.— 
Ameer Mahomed, 14 W. R , 3G. 

S. 203. Before dismissing a complaint under S. 203 on receipt of the report of an investigation 
ordered under S. 202, a Magistrate should give the complainant an opporiunity of showing cause 
against an order of dismftsal on such a report. — Bailee Singh, 17 W. R., 2. 

S. 209. The object of the law in providing that an inquiry shall be hold by a Magistrate before 
the accused has to ijndergo a trial in the Court of Session is to prevent the commitment of cases in 
which there is no reasonable ground for conviction. This provision of the law is calculated, on the one 
hand, to save the subjects from the prolonged anxiety of undergoing trials for offences not brought 
home to them ; and, on the other hand, to save the time of the Court of Session from being wasted over 
cases in which the charge is obviously not supported by such evidence ns would justify a conviction. 
The power so given to Magistrates extends to tho weighing of evidence and tho expression “ sufficient 
groimds ” must bo understood in a wide sense. This discretionary power should bo exercised with 
due caution ; there is nothing in tho law which prohibits the discharge of tho accused, even though 
tho evidence against him consists of witnesses who state themselves to bo eve- witnesses but whom 
the Magistrate entirely discredits. — Luchman Pet , I. L. R , 5 All. 161. See also Puram Anundo and 
others. Sept. 4 1883, in which tho Calcutta High Court held that a Magistrate, invested with special 
powers under Ss. 30, 34, might find that tho facts did not amount to murder and then try the case 
himself for the lesser offence of culpable homicide not amounting to murder. Tho Magistrate did not 
act without jurisdiction or contrary to law merely because there was some evidence which if believed 
would substantiate tho charge of murder, an offence beyond his jurisdiction. This course should how« 
ever be very rarely, if ever, taken by any such officer, and in adopting it he incurs a very grave 
responsibility. Having regard to tho evidence, the High Court would not sot aside the conviction 
and sentence and direct that tho case be committed as recommended by tho Sessions Judgo. 

S. 210. Compare S. 347 which enables a Magistrate in any inauiry or trial before signing 
judgment to stop further proceedings, and, if so empowered, to commit the accused if ho is of opinion 
that the case is one which ought to bo tried by tho Court of Session or High Court, 

8. 283. After the case of Chand Khan, 2 Log. Rom. 188, add Maharaj Missor and others, 
16 W. R. 47 (S. C.) 7 B. L. R. 66 App . ; Anant Ram, I. L. R. 4 All. 293. 

A prisoner cannot in tho same trial be tried for dishonestly receiving or retaining stolen property 
&c, under 8, 411, Penal Code, and for habitually receiving or dealing in stolen property under 
8. 418. The proper course is to try him first for tho former offence and then to try him under S. 413 
putting in evidence the former convictions undoi S. 411 and proving the finding of the rest of the 
stolon property in respect of which no separate charge under 8. 411 could bo made by reason 
of the provisions of 8. 234,— XJttom Koondoo, Pet, 1. L Rt 8 8al. 634 (8. 0. 10 Cal. L. R. 466. 

8. 244. In Summons-oases it is incumbent on tho accused to produco their witnesses, if they 
have any, on the day of trial ; if they require process for their attendance they should apply 
beforeh^d for a summons so that the witnesses may bo present on that day. Tho law leaves 
it to the discretion of the Magistrate to issue a process or not.— Chedoo Koonjra, 16 W. R. 76, 

8. 247. Where an indefinite adjournment of the trial was made without notice of any partL 
cular day fixed for its continuance and in consequence of the absence of the complainant on the day 
on which it was resumed, the accused was acquitted under S. 247, the order was set ai 
illegal. — Mahomed Alum, 16 W. R. 68, 

8. 250. The fact that the Magistrate h^ thought proper to have the complainant prosecuted 
for having intentionally given false eridence, is no bar to his directing him to give compensation 
to the accused for having made a frivolous or vexatious complaint. Even if it be proved at the 
trial for peijury that the complaint was true, it does not follow that it might not still be frivolous 
or vexations. — Roopun Rai, 15 W. R. 9. 

8 . 252 . note to S, 344 re^erding valid ^tmndt/or pootponin^f or aAjowtning a trial. 
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8. 267. When the Magistrate has issued summons for the attendance of a witness for the 
defanoe, and such witness after due service does not attend, he cannot, because there has been somo 
d^y hi the service and in making the return, refuse an application for a hresh summons. 8. 267 
Is inapplicable to such a case. — Ruknuddin I. L. B. 4 All. 63. 

To the last note under S. 257, the accused is entitled to cite 'Witnesses after fresh evidence 
lias been taken for the prosecution, although when put on his defence, before that evidence was 
taken, be stated that he wished to examine no witness. Ihxd* 


8. 284. See Bam Dutt Chowdhry, 23 W, B., 35 (see p. 89) for certain directions regarding 
the selection of Assessors. 

S. 288. S. 288 is intended to provide for the contingency, that may arise, when a witness, who 
is produced before the Court of Session holds back information and evidence, and tells a different 
story to that which he gave in the preliminary inquiry before the Magistrate. — Mulu, L L. B., 
2 All. 646. 


8. 289. It is the duty of the Court of Session to ascertain who the witnesses are whom the 
prisoner wishes to examine. Where this was not done and after the prisoner had been con* 
victed and sentenced by a Sessions Judge, sitting with Assessors, the prisoner represented that ho 
had desired to call witnesses whom the Magistrate should have summoned but had omitted to 
summon, the conviction and sentence were sot aside and the Sessions Judge was directed to give the 
prisoner an opportunity of calling these witnesses, who, if necessary, should be summoned. The High 
Court remarked that if the Judge had acted in accordance with law, the omission would have been 
discovered and the trial adjourned. — Mookun, 12 W. R , 22. 


8. 290. If, after evidence for the defence has been recorded, the Sessions Judge finds it necessary 
to take evidence on any farther point for the prosecution, ho is bound to give the prisoner an oppor* 
tunity of making a fresh defence, and of calling fresh evidence on the point to which the case for the 
prosecution has been re-oponed--A8anoolluh, 13 W' It , 15 ; but, if the prisoner has had notice of 
the point on which this evidence is taken, any such irregularity, as an omission, is immaterial. It is* 
however, a grave irregularity to allow a witness to bo examined on behalf of the prosecution after the 
prisoner has made his defence, such witness not being a witness to ('ontradict a new case set up by the 

prisoner and, under ordinary circumstances, this would bo sufiicient ground for a now trial Sham 

Kishore Haidar, 13 W. R., 36. 

8. 291. See Mookun, 12 W. R., 22 quoted in the foregoing note to 8. 289. The prisoner is 
entitled to have examined witnesses named by him to the Magistrate. If after due service of 
process on them, they do not attend, the Sessions Judge is bound to adjourn tho trial so as to obtain 
their evidence. — Uajnarain My tee, 18 W. R., 20, 


8. 803. As there are two grades of punishments for two kinds of culpable homicide not amount- 
ing to murder, the verdict of the juiy, on convicting of J,hat ofTenco, should find which kind of 
culpable homicide has been committed — where this was done, tho High Court on appeal held that 
tho verdict must be taken to find that the lightest form of that oflfonce had been committed * 
the sentence was accordingly reduced.— Ameer Khan, 12 W. R., 35. ’ 


8. 307. The Judge may disagree with tho verdict of tho Jury, on tho ground either that the 
Jury did not follow his direction on a point of law, or that the Jury found tho facts against what 
appeared to the Judge to bo tho weight of evidence. — Koorji Leith and others, 20 W. R., 1. 


B. 309, The object of summing up tho evidence in a trial held with tho assistance of Assessors 
is to enable the Judge in a long or intricate case to place the evidence before them in an intelligible 
frrm BO as to assist them in arriving at a reasonable conclusion, not to give the Judge an opportunity 
of expressing his own opinion in emphatic terms on every single matter put in evidence. In the face 
of ihe very decided opinion expressed by the J udge, tho Assessors cannot otherwise than be very much 
embarrassed in forming an independent opinion of their own.— BhaduUa Howladar. 12 Cal. L. B.. 
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8.839. The Sessions Judge held that the approver witness had not oonformed to theoondi- 
tions under which pardon was tendered to him, but tikat he had given an utterly inore^ble account 
of the circumstances and had given false evidence. This opinion was expressed before any evidence 
of the witeess’s veracity had been given. Proceedings were accordingly taken against mm and ho 
was convicted. On his appeal the High Court found that the whole of the evidence showed that the 
crimes were committed in all probability exactly as he said they were and there was absolutely no 
evidence that his part in the crime was greater or less than ho had on so many occasions stated it to 
have been : nor were there any grounds for supposing that he had concealed the name of any one con- 
cerned in it — The High Court consequently held that the appellant did conform with the conditions 
of his pardon and that he should not have been tried for the offence. Under tho peculiar circum- 
stances of the case the High Court could not disturb the conviction and sentence, but reported the 
case to the Local Government with a recommendation that tho appellant should bo pardonedt— 'Srinop 
12 Cal. L. E., 226. • 

If it is foimd ^o bo necessary to take proceedings against one who has not fulfilled the conditions, 
under which pardon was tendered to him, the Sessions J udge should not himself at once try that person 
but should direct the Magistrate to take proceedings for his regular commitment. The conviction 
and sentence obtained on such a trial were accordingly sot aside and the Magistrate was directed to 
hold an inquiry'. — Bipro Dass, 19 \V. R., 43. 

S. 344. Read S. 497 and S. 508 with S. 344. 

S. 363. See Bishonath Pal, 12 W. R. 3 ; Mohun Baufoor, 22 W. R. 38 ; Ali Meeah, 26 W. R, 
14, where a disregard of the principle laid down in S. 353 and the injustice consequent therefrom 
were commented on. The practice of admitting as evidence the examination-in-chief of witnesses 
recorded in tho absence of tho accused was condemned oven where, tho witnossos were produced for 
cross-examination. 

S. 361. The mere fact that tho evidence of the Court Surgeon was recorded in English and 
not interpreted to the accused does not necessagily invalidate a conviction especially when it appears 
from the very full cross-examination that that evidonco was understood by tho prisoner’s Counsel and 
that all questions which wore necessary were put to the Civil Surgeon. — Bhoobun Mohun Dey, 24 
W. R. 50. 


S. 363. Where the ^lagistrato recorded that the witness was unable fully to give his evidence 
owing to his weak state health, tho ScHsiona Judge was competent to mention this fact to the jury as 
probably accounting for certain omissions in that evidence, but leaving it to tho Jury to form 
their own opinion on the matter.— llasookoollah and others, 12 W, R,, 51 (Sc ) 8 B. L. R., 151 

S, 367. Where after committing murder the prisoner attempted suicide by cutting his throat, 
and consequently, if scnicnco of dtuith were carried into execution, decapitation would ensue, 
the Calcutta High Court, instead of confirming sentence of dcjath, passed the lessor sentence of trans- 
portation for life. — Boodhoo Jolaha, 2 Cul. L. li., 215. 

S. 418. In the case of Doorga Chum Shome, 24 W. 11., 30 which was wrongly tried by Jury 
in tho Sessions Court, tho High Court heard the appeal on yie facts and acquitted tho appellant. 

5. 438. A Magistrate cannot refer for consideration by tho High Court, as a of Court RevisioUi 
an order of an Appellate Court reducing the sentence passed, because ho considers that tho original 
sentence was a proper sentence.— In the matter of Ram Lull, I. L. R., 8 Cal., 875. 

8. 488. In note p. 282, line 21 after 7 Bomb., 180 ; add in tho matter of Din Mahomed, I. L, R., 
All., 226. 

6. 522. To the first note to S. 522 add : — Schedule HI also shows that such orders can be 
passed by any Magistrate. 

8. 623. 8. 623 does not apply to property which has been the subject of a criminal trial. That 
is a matter which should be de^t with under 8. 617, Cal. H. Ct., Pryag x;ult. Pet. Sept. 7*, 1883. 
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CODE OF CRIMINAL PROCEDURE, 

BEING 

. Act No. X of 1882. 


An Act to consolidate and amend the lata relating to Criminal Procedure. 


Whereas it is expedient to consolidate and amend the law relating 
to Criminal Procedure j It is hereby enacted as 
follows : — 


Preamble. 


PART I. 

PRELIMINAEY. 


CHAPTER I. 

1 C Ss. 1, 2, 111, 529, 535, 540, 541 .] This Act may be called “ The Code 

Short title. of Criminal Procedure, 1882” : and shall come into 

Commencement. force On the first day of January, 1883 ; 

It extends to the whole of British India ; but, in the absence of any 
iiocai extent. specific provision to the contrary, nothing herein 

contained shall affect any special or local law now 
in force, or any specia} jurisdiction or power conferred, or any special form 
of procedure prescribed, by any other law now in force, or shall apply to — 

(а) the Commissioners of Police in the towns of Calcutta, Madras and 
Bombay, or the police in the towns of Calcutta and Bombay ; 

See Ss. 64, 68, 84, 202 for the special provisions made by the Code herein referred to. 

(б) any officer duly authorized to try petty offences in military b4z&rs 
at cantonments and stations occupied by the troops of the Presidencies of 
Fort St. George and Bombay respectively ; 

(c) heads of villages in the Presidency of Fort Saint George ; or 

(d) village Police-officers in the. Presidency of Bombay : 

(e) and nothing in sections 174, 175, and 176 shall apply to the police 
in the town of Madras. 

Ssotians 174, 176, 176 relate to inquests which in the Town of Madras would be regulated b/ 
by Act Vni (Mad.) of 1867. 
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. [Ch. I. 8b. 2-4. 


2 CSb. 2, 82, 86.] On and from the first day of January, 1888, the 
BwMiofMUMtaiMnts. enactments mentioned in the first schedule shall be 

repealed to the extent specified in the third column 
Idiereof, but not so as to restore any jurisdiction or form of procedure not 
then existing or followed, or to render unlawful the continuance of any 
confinement which is then lawful. 

All notificatious published, proclamations issued, powers conferred, 
srotifloAtions, fto., under forms prescribed, local limits defined, sentences pass- 
repealed Aots. ed, and orders, rules and appointments made, under 

any enactment hereby repealed, or under any enactment repealed by any 
such enactment, and which are in force immediately before the first day of 
January, 1883, shall be deemed to have been respectirely published, issued, 
conferred, prescribed, defined, passed and made under the corresponding 
section of this Code. . 


3 CS. 


2, paras, 
of 


3, 4.] In every enactment passed before this Code 
to Oodo of force, in which reference is made to, or 

CMxoiiua Procedure end to any chapter or section of, the Code of Criminal 
o^er repealed enactments. Procedure, Act No. XXV of 1861, or Act No. X of 
1872, or to any other enactment hereby repealed, such reference shall, so 
far as may be practicable, be taken to be made to this Code or to its corre- 
sponding chapter or section. 

In every enactment passed before this Code comes into force the ex- 
in former pressions “ Officer exercising (or ‘ having’) the powers 
Acta. (or ‘ the full powers') of a Magistrate”, “ Subordi- 

nate Magistrate, first class”, and “ Subordinate Magistrate, second class”, 
shall respectively be deemed to mean “ Magistrate of the first class”, 
“ Magistrate of the second class”, and “ Magistrate of the third class” ; 
the expression “ Magistrate of a division of a district” shall be deemed to 
mean “ Sub-divisional Magistrate”, the expression “ Magistrate of the 
district” shall be deemed to mean “ District Magistrate”, and the expression 
“ lilagistrate of Police” shall be deemed to mean “ Presidency Magistrate.” 

4 In this Code the following words and expressions have the follow- 
ing meanings, unless a different intention appears 
from the subject or context : — 

means the allegation made orally or in writing to a 
Magistmte, with a vi^w to his taking action under 
this Code, that some person, whether known or un- 
knbwn, has committed an offence ; but does not include the report of a 
Poliee-officer : 

See aection 106 vliich empowers certain Magistrate to take cognizance of offences on eomplaint 
or otherwise, and sections 200—204 for the procedure on receipt of a complaint. 

(i) “ Investigation ” includes all the proceedings under this Code for 
T- »i »• . collection of evidence conducted by the police or 

xnvosusa on . person (other than a Magistrate or Police- 

officer) who is authorized by a Magistrate in this behalf : 

Under this definition no investigation would be held by a Magistrate. Any action taken by a 
would be an inquiry. 

Ihe oonolading portion of this definition refers to a case, such as, when a MaStstate on receipt 
of n oonplaint sees reason to distrust its truth, and, under S. 202, directs a loou investigntion by 
medi person as he thinks fit to appoint for the purpose of ascertaining the truth or fisisehood of the 
before he issues process for the attendance of the accused. 


Xirterfiretation clause. 

(a) “Complaint” 
« Oomplaint’* : 
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(e) ** Inqaii7” includes every inquiry conducted under this Ciode by ft 
" Inquiry” : Magistrate or Court ; 

(d) “ Judicial proceeding” means any proceedingtn the course of which 
«• Judicial Frooeeding” : evidence is or may be legally taken : 

(e) “Writing” and “written” include “printing”, “lithography”, 
“ Writing and writ- “ photograghy”, “ engraving,” and every other mode 

ten” : in which words or figures can be expressed on paper 

or on any substance : 

(/) “Sub-division” means a sub-division made under this Code of a 
“ Sub-diviaion’* : ^ District : 

It also means all existing sub-divisions which are now usually put under the charge of a Magis* 
trate. Section 8,^os^, 

ig) “Province” means the territories for the time being under the 
Province” : administration of any Local Government : 


The General Clauses* Act, I of 1868, section 2, cl. x declares that “Local Government’* shall 
mean the person authorized by law to administer executive Government in the part of British India 
in which the Act containing such expression shall operate, and shall include a Cnief Commissioner. 

{h) “ Presidency-town” means the local limits for the time being of the 
‘•Praridcnov.town” • Ordinary original civil jurisdiction of the High Court 

of Judicature at Fort William, Madras or Bombay ; 
(i) “ High Court” means, in reference to proceedings against European 
British subjects or persons jointly charged with 
g curt ; European British subjects the High Courts of Judi- 

cature at Fort William, Madras and Bombay, the High Court of Judicature 
for the North-Western Provinces, the Chief Court of the Panjab and the 
Recorder of Rangoon : 

In other cases “ High Court” means the highest Court of criminal 
appeal or revision for any local area ; 

or, where no such Courtis established under any law for the time being in 
force, such officer as the Governor-General in Council may appoint in this 
behalf: 

“ Chief Justice” : 0) Chief Justice” includes also the senior Judge 

of a Chief Court : 

(k) “ Advocate General” includes also a Government Advocate, or, 
where ^here is no Advocate General or Government 
Advocate, such officer as the Local Government may, 
from time to time, appoint in this behalf : 

(Q “ Clerk of the Crown” includes any officer specially appointed by the 
•• Clerk of th« oi-own” • Chief Justicc to discharge the functions given by 
this Code to the Clerk of the Crown ; 

(j») “ Public Prosecutor” means any person appointed under section 492, 
" Public Prosecutor” ; includes any person acting under the directions 

of a Public Prosecutor; and any person conducting a 
prosecution on behalf of Her Majesty in any High Court in the exercise of 
its original criminal jurisdiction : * 

W “ Pleader” used with reference to any proceeding in any Court, 
.. ■nfinrto T" ; means a pleader authorized under any law for the 

time being in force to practice in such Court, and 
includes (1) an advocate, a vakil and an attorney of a High Court so antho- 


“ Advocate Oenersl” 
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and (2) anj mukht^ or other person appointed with the permission 
of the Conrt to act in such proceeding : 

The' Legal FTactitionen’*Act, XVIII of 1879 is the law on this suhject. 

(o) "Police-station” means any post declared, generally or specially 
** PoUoe>Btation” : by the Local Government to be a Police-station for 

the pulses of this Code, and includes any local 
area specified by the Local Government in this behalf j and “ Officer in 
« ofleer in oharge of a charge of a Police-station” includes, when the officer 
PoUoo'Station" : in charge of the Police-station is absent therefrom 

or unable from illness to perform his duties, the Police-officer present at the 
Police-station who is next in rank to such officer and is above the rank of 
constable, or, when the Local Government so directs, any "other Police- 
officer so present : . 


This definition embodies section 186 of the Code of 1872. 

Section 660 provides for the exercise by Police-officers of superior rank of the power of an 
oftoer in charge of a Police-station. 


(p) “ Offence” means any act or omission made punishable by any law 
••Olfenoe” : for the time being in force : 

(j) " Cognizable offence” means an offence for, and “ cognizable case” 
•• Oognissbie offence" : means a case in, which a Police officer, within or 

M Cognisable oaee" : without the Presidency-towns, may, in accordance 

with the second schedule, or under any law for the time being in force, 
arrest without warrant : 

“ Nou-oognizable offence” means an offence for, and " non-cognizable 


of- 


means an 

case" means a cose in, which a Police-officer^ within 
or without the Presidency-towns, may not arrest 


** Non-oognisable 
ftnoa** t 

Kon-oognisable case” : without warrant ; 

(r) " Bailable offence” means an offence shewn as bailable in the second 

*• y An-M. offence” : schedule, or which is made bailable by any other 

» Won-bsiisbie offence” ; law for the time being in force ; and " non-bailable 

offence” means any other offence ; 

(s) " Warrant-case” means a case relating to an offence punishable 
with death, transportation or imprisonment for a 
term exceeding six months ; 

(/) " Summons-case” means a case relating to an 
offenc^ not so punishable : 

European British subject” means — 

(1) any subject of Her Majesty bom, naturalized 
or domiciled in the United Kingdom of Great Britain 
and Ireland, or in any of the European, American or 
Australian Colonies or Possessions of Her Majesty, 
or in the Colony of New Zealand, or in the Colony of the Cape of Good 
Hope or Natal ; 

(2) any child or grand-child of any such person by legitimate descent : 


“ Wwrsat-OMO” : 

** Saniiao&s-oMe” : 

(») tS.71.3 


** Xuropaan British sub* 

I 


Kot onlv mutt legitimacy but nationality be proTed to establish status under the second clause. 
Ihe plea of being a British-bom subject may be admitted by the High Court, if it be satisfied, from 
the ^pearanoe of the prisoner and the circumstances brought forward, that the plea is true, but, if 
the Court is not so satisfied, the plea, if persisted in, must be substantiated by suffibient eyidenoe. 
^^Zhomas Hash Turnbull. 6 Mad. 7 ^ c.) Weir, 252. 

tlnlesa a Magistrate has reason to ^lieve that a person brought before him is not an European 
British subject the Magistrate shall ask such person whether he is a subject or not. If he does not 
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claim to be dealt with as an European British subject, he shall be held to hayo relinquished his ris^t, 
Any European subject who has been determined to be a vagrant under S. 6 of the European Ya* 
granoy Act or who has been convicted under S. 22 or 8. 23 shall, so long as he remains in Lidia, lose 
his privileges as a European British subject. Act IX of 1874, 8. 80. • 

« Chapter” : (v) “ Chapter” means a chapter of this Code ; and 

« sobednie” ; « Schedule” means a schedule hereto annexed : 

.. pijoe” : (“*) “ Plfl-ce” includes also a house, building, tent 

and vessel. 

Words referring to acts. Words which refer to acts done extend also to 

illegal omissions ; and 

all words and expressions used herein and defined in the Indian Penal 

. Code, and not hereinbefore defined, shall be deemed 

meaning as in Feitai Code, to have the meanings respectively attributed to them 
, by that Code. 

5 [ Ss. 6, 7, 8, 11, 63, para. 1, ExpLJ All offences under the Indian 
Trial of offences under Pe^al Code shall be inquired into and tried aocord- 
PenaiOode. ing to the provisions hereinafter contained; and all 

Trial of offences against offences under any other law shall be inquired into 
other Laws. and tried according to the same provisions, but 

subject to any enactment for the time being in force regulating the manner 
or place of inquiring into or trying such offences. 

8. 649 enables the Govomor-Goneral in Council to make rules as to the cases in which persons 
subject to military law shall be tried by a Civil Court or by Court Martial, and for the course to be 
taken by a Magistrate in such cases. 


PART II. 

CONSTITUTION AND POWERS OP CRIMINAL COURTS 

AND OFFICES, 

CHAPTER II. * 

Of the OoNBTITtITION OF CRIMINAL CoUBTB AND OFFICES. 
A.-—Clat8et of Criminal Courts, 

6 i Ss. 5, 19.] Besides the High Courts and the Courts constituted 
oiasMB of Criminal under any law other than this Code for the time 
Oouru. being in force, there shall be five classes of Criminal 

Courts in British India, namely 

I.— -Courts of Session : ' 

n.— Courts of Presidency Magistrates ; 
m.-— Courts of Magistrates of the first class : 
lY. — Courts of Magistrates of the second class : 

Y.->Courts of Magistrates of the third class. 

3 
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' B, — Territorial Divisions. 

^ t ^ 2 , 18 , 14 , 88.3 Every Province (excluding the Presideney- 

•Di.uion. . * towns) shall be a Sessions Division, or shall consist 

of Sessions Divisions ; 

ahd every Sessions Division shall, for the purposes of this Code, be a 
IMstriota. District or consist of Districts. 

The Local Government may alter the limits, or with the previous sanc- 
Powerto alter Diviaiona tion of the Governor- General in Council, the number 
•ad matriota. of such Divisions and Districts. 

DiTiaiona and Sessions Divisions ando Districts existing 

iDlstriota maintained till when this Code comes into force shall be Sessions 
•**•'•*• Divisions and Districts respectively, unless and until 

they are so altered. 

Bi^tldenoy«townB to be 
deemed Dletriote. 


»realdenoy-townB to be Every Presidency-town shall, for the purposes of 
de«med niatriota. this Code, be deemed to be a District. 

8 CS. 39.3 The Local Government may divide any District outside 
'^werto divide niatriota the Presidency-towns into Sub-divisions, or maike 

late Bub-diviaiona. any portion of any such District a Sub-division, 

tuid may alter the limits of any Sub-division. 

All existing Sub-divisions which are now usually put under the charge 
BziatinK Sttb-diviaiona of a Magistrate shall be deemed to have been made 
maintained. under this Code. 

A OaC'Onment Magutrate is under Act III of 18S0, 8. 3 to bo doomed a Magistrate in charge of 
• diviaion (now aub-di vision) of a District within the meaning and for the purposes of this Code. 

C. — Courts and Offices outside the Presidency-towns. 

9 £ Ss. 15 , I8.3 The Local Government shall establish a Court of 

Court of Session. Session for every Sessions Division, and appoint a 

Judge of such Court. 

It may also appoint Additional Sessions Judges, Joint Sessions Judges, 
and Assistant Sessions Judges to exercise jurisdiction in one or more such 
Courts. 

All Courts of Session existing when this Code comes into force, shall be 
deemed to have been established under this Act. 

The officers mentioned in para 2 are consequently Courts of Session to the extent of their 
rafpective powers, and are included within that term when used in this Code. 

10 C S. 35.3 In every District outside the Presidency-towns, the 

Local Government shall appoint a Magistrate of 
Dlatriot ICagiatrata. shall be called the District 

Magistrate. 

It has been held that the term ^ Zilla Magistrate* used in the Bombay Regulations signifies only 
the Magistrate of the District. — Prabhakar N. £>oman, 3 Bomb. 11. Crown caset: Hira Jiva, 
7 Ibid, 69. 

11 C S. 66.3 Whenever, in consequence of the office of District Magis- 
oaowatamporariiyauo. **‘®'*® becoming vacant, any officer succeeds tem- 

•wdiac to vaoanoiea in porarily to the chief executive administration of the 
oflm of Biatriot acagu- District, such officer shall, pending the orders of the 
*****' ^ Local Government, exercise all the povfers and per- 

fasm all the duties respectively conferred and imposed by this Code on the 
Pistrict Magistrate. 


Biatriot MagUtrata. 
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12 i Ss. 73^ 49.] The Local Government may apwint as msAj 
Subordinate Uagie* persons as it thinks fit, besides the District Magis- 
teatea. ^ trate, to be Magistrates of the first, second or third 

class in any District outside the Presidency-towns ; and the Local Govem- 
Xiooei umits of their ment, or the District Magistrate subject to the 
Juriediotion. control of the Local Government, may from time to 

time, define local areas within which such persons may exercise all or any of 
the potfers with which they may respectively be invested under this Code. 

Except as otherwise provided by such definition, the jurisdiction and 
powers of such persons shall extend throughout such District. 

Thifl section which tftkes the place of S. 49 of the Code of 1872 extends the powers of a District 
Magistrate. Under S. 49 a District ISfagistrate could authorise any Magistrate subordinate to him 
to entertain complaints arising within certain local limits only “ under general or special orders of 
the Local Government.** A District Magistrate is now competent to exercise this power ** subject to 
the control of the l<ocal Government’* and unless restricted by express orders would be able to act 
in this respect. 

All Magistrates of Districts have been empowered to act under S. 1 2 in the following Provinces : 
BMSQAh(Oaz, 1873, p. 67) : Madras (Oaz. 1873, p. 717): Bomray {Oaz. p. 667) : Nohth-Wbstebn 
Pbovincbs {(702. 1873, p. 3) : Oudb (Gaz. 1873, p. 2) : Punjaii (Gaz. 1873, p. 76) ; British Burmar 
{Gaz, 1873, p 6) : Central Pwotinces {Gaz. 1873, Part A. ]>. 18). 

The following Circular (No. 23, dated 23rd May 1S71) issued by the Government of Bengal 
under 8. 49 of the Codo of 1872 is important in connection with 8. 12 of this Code. 

The Lieutenant-Governor, considering that it is desirable that the Magistrates of Districts should 
have the fullest possible authority and responsibility in regard to the administration of the whole of 
the districts, is of opinion that the authority of Gov(»rmnent to invest particular officers with general 
powers should not ordinarily be exorcised, and should bo confined to special cases and special circum* 
stances. Ordinarily he would leave the delegation to any Magistrates subordinate to the Magistrates 
of the District (whether llu^y are in charge of Subdivisions or not) of the power to entertain 
cases to the Magistrate of the District himself, who will act under tho authority conferred on him 
by 8. 12 of the present Codo. 

It is to be understood that tho former orders authorizing ISIagistrntos of Districts to delegate 
the power of hearing coniplaiiits in certain circumstance's are not by implication to limit that power 
to those circumstances ; the fullest authority is now given to Magistrates of Districts to exercise 
their discretion in empowering any Magi.strato or Subordinate Magistrate to hear all oases or any 
classes of cases or any particular case, according to his jurisdiction and fitness. 

At the samo time it must ho particuljirly understood that those orders are not intended to 
encourage Magistrates of Districts to divest thom.sclves of criminal functions ; on the contrary, it is 
expected that they will exercise the utmost dibcretion in regard to tho power ontrustod to the Magis- 
trates subordinate to them, whether at head qua rters or in Subdivisions ; and since they have been so 
much relieved by tho transfer of rent suits, tin; Ijicutenant-Govornor considers that they should them- 
selves take a large share of the criminal business With thi.s latter view tho Lieutenant-Governor is 
pleased to cancel the orders under which Joint Magi.s( rates are usually placed in charge of a head- 
quarter’s subdivision. lie thinks that the Magistruti' of tho District should ordinarily himself under- 
take this charge when he is at or n(3ar head-quarters, and that it should only bo delegated to a 
subordinate when ho is absent in other p%rt.s of tho district. iVxccpiions may only he made in the 
case of the 24-Pergunnahs and any other district in which tho general duties of the Magistrate and 
Collector are of a very peculiar character. 

The instructions contained in the last paragraph will, howevor, not prevent the Magistrate from 
empowering any of his subordinates in the bead-quarter portion of the district to hear petitions in 
any ^es, or classes of cases, or coming from any locality. This distribution of the work will 
require great judgment and discrimination. Things should be so arranged that neither on the one 
hand should the Magistrate lose sight of cases which he ought to see or regulate, nor on the other 
should parties be unnecesaarily driven about from one Magistrate to another before being heard. 
The great thing is, that the people should not be harasHcd more than can in any way he avoided. 
The Lieutenant-Governor fears, from what he has heard, that at present they are at some places far 
too much handed about from one Court to another, and he trusts that this will not be the case in 
future. It must be remembered that only one officer at one place can have the power to make over a 
potion to any other Magistrate, viz., the Magistrate of tho District at head-quarters, and the Sub- 
divisional Ma^trate in his Subdivision, so that it cannot legally be that the Maratrate should hand 
over to the Joint Magistrate and tho Joint Magistrate to the Deppty. It will generally be better 
that Magistrates whom it is desired to employ in that capacity, and whose discretion can be trusted, 
should W empowered to hear certain clasm of cases arising within certain local limits, the Magia* 
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Imto of tli6 Diftriot always keeping a watch over their proceedings beflidea retaining certain criminal 
worioi himsell 

Ordinarily it will of course be desirable that Magistrates in charge of SnbdiTisions shonld haye 
a general authorii^ to hear complaints and receive cases in their Subdivision. The Magistrate of 
Una District should exercise his own discretion in empowering any other Magistrate in a Subdivision 
to hear any cases or classes of cases, subject to the power of withdrawing any case which is possessed 
by the Magistrate of the Subdivision. 

It should be understood, however, that even in the case of Subdi visional Magistrates, it is not to 
be taken as a matter of course that they are to be empowered to hear all cases without reserve. 
Much must depend on the character Of the Magistrate and of the locality, and the Magistrftte of the 
District should limit the power to hear any classes of cases which he does not think it desirable 
wholly to entrust to the Subdivisional Magistrate. Ho must always remember that his own respon- 
sibilito is as complete in the Subdivisions as in any other portion of the district. 

The lieutonant-Govemor specially desires Subdivisional OfiELcers to k^p the Magistrate of the 
District promptly informed of any emergent case which they may have taken up under S. 68 (S. 191 
of the present Code) or of any peculiar difficult or important case which may come before them in 
the exercise of the powers entrusted to them, so that the Magistrate of the District may have an 
e^ly opportunity of advising them and of withdrawing the case if necessary. ^ They should keep 
him w^ informed of any action they may tako regarding the removal of nuisances and such like 
matters. 

It must be very fully understood that Subdivisional Magistrates are most entirely under the 
control of the Magistrate of the District, and no attempt to escape entire and honest subordination 
will be tolerated. The Lieutenant-Governor hopes that he will have no occasion to interfere for the 
thorough and complete maintenance of this principle. 

Magistrates of District, should lose no time in supplying by their own order, under S. 66B 
(8. 12 of the present Code), the want of jurisdiction to hear cases which may bo occasioned by the 
withdrawal ox powers heretofore conferred by Government, and they are directed to submit to the 
Commissioners of Divisions a report showing what arrangements they have made for the distribution 
of the criminal work of the whole district. They are competent to alter this distribution from time 
to time, and to withdraw any of the powers which they have given to any Magistrate, hut should 
keep the Commissioner generally informed of the nature of tho urrangemonts which they make. 
And Commissioners will be so good as to submit to Government a report showing the arrangements 
made in the several districts of their Divisions. They should give Magistrates the benefit of their 
advice with reference both to their own experience and to what they may see of the working of 
different practices in tho various districts, and they should inform Government of their opinion of 
the arrangements made, and bring to notice anything that seems to them faulty or objectionable, and 
anything that seems specially worthy of imitation in other districts. 

13 CS. 40.] The Local Government may place any Magistrate of 
Fov.r to j»ut Biagiatrate the first or second class in charge of a Subdivision, 
inobargacf Bubdiviaion. and relieve him of the charge as occasion requires. 
Such Magistrates shall be called Subdivisional Magistrates. 

SelagaUon of powera to The Local Government may delegate its powers 
Biatriot Magiatrate. under this section to the District Magistrate. 

The ordinary powora of a Subdivisional hlagistrato ore set forth in Sch. 4. It would 

•oem that under the terms of section 1^ the jurisdiction a^d powers of such offices, as Magistrates, 
would extend throup:hout the District, though in tho exercise of any special powers as Subdivisional 
Magistrates they might bo rostriotod to tho limits of tho particular Subdivisioxf. 

A Cantonmont Mogistrato is under Act 111 of 1880 soction 3 to be deemed a Magistrate in 
ohargo of a Division (now a Subdivision) of a District within the meaning and for the purposes of 
this Code. 


14 cs. 42.] The Local Government may confer upon any person all 
or any of the powers conferred or conferrible by or 
under this Code on a Magistrate of the first, second 
or third class, in respect to particular cases or to a particular class or parti> 
oular classes of cases, or in regard to cases generally, in any local area out- 
aide the Presidency-towns. 

Such Magistrates shtdl be called Special Magistrates. ^ , 

With the previous sanction of the Governor-General in Council, the 
XtOOal Government may delegate, with such limitations as it thinks fit, to 
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an^ officer tinder its control the power conferred by the first paragraph of 
this section. 

No powers shall be conferred tinder this section on any Police-officer 
below the grade of Assistant District Superintendent, *and no powers shall 
be so conferred except so far as may be necessary for preserving the peace, 
preventing crime and detecting, apprehending and detaining offenders in 
order to Iheir being brought before a Magistrate, and for the ^rformanod 
by the officer of any other duties imposed upon him by any law tor the time 
being in force. 

In the Presidency of Madras all subordinate Judges and District Moonsififs have been invested 
with powers of a Magistrate of the first class, and all subordinate Judges also with power to hold 
summary trial, under S. 260. Mad^ Oaz. 1877, p. 287. 

15 [ Ss-50, 61, 224.] The Local Government mhy direct any two or 

Benohes of Magistrates. Magistrates in any place outside the Presi- 

dency-towns to sit together as a Bench, and may by 
order invest such Bench with any of the powers conferred or conferrible by 
or under this Code on a Magistrate of the first, second or third class, and 
direct it to exercise such powers in such cases, or such classes of cases only, 
and within such local limits, as the Local Government thinks fit. 

Except as otherwise provided by any order under this section, every 
Powers exercisable by such Bench shall have the powers conferred by tliis 
Bench in absence of spe- Code Oil a Magistrate of the highest class to which 
dal direction. any one of its members who is present taking part 

in the proceedings as a member of the Bench belongs, and as far as practi- 
cable shall, for the purposes of this Code, be deemed to be a Magistrate of 
such class. 

Two or more Special Magistrates of the town of Bonaros may sit together ns a Bench for the 
trial of cases within the municipal limits of that Town. — W* 1\ Oaz.^ 1874, p. 1176. 

The following orders have been issued by the Government of Bengal with regard to Benches of 
Magistrates in the following Districts, — Diuagepore, Malda, liungporo, Chittagong, Tipporah, Dacca, 
Backergunj, Mymensingh, Shahabad, Sarun, Tirhoot, Kamroop ; 

1. Under the direction of the Magistrate of Ibe District, any two or more of the Honorary 
Magistrates in any District may, in that District, sit as a Bench in company with the Magistrate of 
the District, or the Subdi visional Magistrate, or any salaried Magistrate subordinate to the Magis- 
trate of the District exercising not less than second class powers, whom the Magistrate of the District 
may depute for that purpose ; and any Bench so constituted is vested with first class powers in 
respect of offences cognizable by Magistrates of the first class, and with powers of summary trial 
under S. 260 of the Criminal Procedure Codo. 

2. Under the special order of the Magistrate of the District, any two Magistrates, honorary or 
salaried, of whom one is vested with nois less than second cIsAib powers, may form a Bench with first 
class powers, for the trial of any particular case or class of cases, specially referred to them by the 
Magistrate of the District. Such Bench may also exercise summary powers under S. 260 unless the 
order of reference is for trial in regular form, 

8. Under the direction of the Magistrate of the District, any one of the Honorary Magistrates 
of a District may sit with any salaried Subordinate Magistrate to form a Bench, and the Bench shall, 
when so constituted, exorcise second class powers in respect of offences cognizable by Magistrates of 
that class and powers of summary trial imder 8. 261 of the Criminal Procedure Code, unless any 
Member of the Bench have first class powers, in which case the Bench may also exercise those 
powers. If the Magistrate of the first class has summary powers under S. 260, the Bench may 
exercise those powers. 

4. Subject to the general orders of the Magistrate of the District, any two or more Honorary 
Magistrates may, in their respective towns or municipalities, sit together as a Bench for the disposal 
of offences under Municipal or Towns Acte, and the conservancy clauses of any Police Act, without 
the assistance of any salaried Magistrate : and such Bench shall exercise third class powers, and 
powers of summary trial under 8. 261 in respect of all such cases. — Cal, Oaz, 1878, pp. 17, 662. 

The terms of section 16 enable the Local Government to empower Benches of Ma^stmtes to deal 
with Miscellaneous cases not being trials which they could not do iinder section 50 of the Code 
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d U7S« Soe In the matter of Snfftiroodddn, 2 Oal. L. B., 268 ; (S.^ 0.) 1. L. B. 8 Oal^ 754. It ia 
, that l^e constitution of the Court should not be chang^ed in ‘^e course of a trial. Thus 

yhen a Bench of Magistrates invested with 1st class powers commenced the trial of an offence 
demisable only by a Magistrate of the Ist class, and at the adjourned trial only one of the Magis* 
tnues was present and he personally was invested only with inferior powers, it was held that he could 
not proceed with the trial.-*Baroda Frosunno Chuokerbutty, 2 Cal. L. H., 348. 

16 I Ss. 62, 63.3 The Local Government may, or, subject to the 
Pow.r to ft»me rule, control of the Local Government, the District Magis- 
for cttiduio. of Bonohes. trate may, from time to time, make roles consistent 
with this Code for the guidance of Magistrates’ Benches in any District 
respecting the following subjects : — 

(а) the classes of cases to he tried ; ■ 

(б) the times and places of sitting ; 

(c) the constitution of the Bench for conducting trials > 

(d) the mode of settling differences of opinion wh^ch may arise 

between the Magistrates in session. 

The following draft rules and instructions for the guidance of Benches of Magistrates, to be 
CfUblished after issue of the Circular, have been issued by the Government of Bengal, Cir. 16 
March 26, 1880, power being given to the District Magistrate to make additional rules if approved 
by the Commissioner. 

1. The Bench shall try such caroe as its powers enable it to try, and it is authorized to try, 
arising within the local limits following, or such particular cases as are made over to it by the 
Magistrate of the district or any Magistrate empowered to make over cases. It can only entertain 
of its own motion such complaints as the Magistrate of the district may authorize it to entertain 
both in respect of local limit and classes of cases. 

[Here enter Local LimiteJ] 

The Ma^strate of the district may nominate any single member or members of a Bench, or any 
salaried Magistrate, to receive complaints of cases triable by the Bench, and which the Magistrates 
nominated are themselves empowered to try or commit for trial. In the event of the complaint not 
being received by the Bench itself, the District or Subdi visional Magistrate may transfer the case to 
the Bench, and issue the necessary processes for bringing the accused and the witnesses before the 
Bench at its regular sittings. 

2. The Bench shall sit at the place and on the dates mentioned below. The Honorary Magis- 
trates will sit in the rotation arranged by the Magistrate of the district or division, hut any Magist^te 
not named may sit, provided ho is not personally interested in the case before the Bench. 

[Here enter place and ordinary dates of sittingi] 

8, The Bench may hold one or more adjourned sittings if this bo found necessary for the 
diaposal of business or of part-heard cases ; but it shall be open to the Bench at the close of its regular 
either to apply to the District or 8 uh-di visional Magistrate to transfer from their hie any 
unheard cases, or to postpone them to next Bench day, os may seem most convenient. 

4 . The Chairman of the Bench for the time being shall be the Magistrate of highest powers 
pmaent at a sitting. Where two or mare are of equal powojfs, the Bench may elect its own Chair- 
man, provided always that it shall be in the discretion of the Magistrate of the District to appoint 
4hi Chairman for each time of sitting, or generally. 

6. 1^0 Chairman shall maintain order, conduct the proceedings of the Court, and exercise all 
the functions in that behalf usually exercised by a Magistrate when sitting alone. It shall be open 
to any member of the Bench to put any Question to the witnesses, either direct or through the 
Chairman as the latter may deem advisable, and to suggest any matter for the Chairman’s con- 
lideraition. 

6. !^ch member of the Bench shall have a voice in deciding os to the admissibility of evidence 
and in the finding and sentence. In a Bench of three or other uneven number of members the 
opinion of the majority shall prevail. When the numbers are even, the Chairman shall have a 
easting vote. 

7« In the trial of ordinary cases the Chairman shall generally record the evidence and judg- 
aaeni^ but such duty may, with his consent, be performed by any one of his colleagues. 

In the trial of summar)^ cases, where the Bench has been invested with summary powers, the 
naoaasary record shall be prepared by the Chairman or one of his colleagues, or means of the 
» dark of the Court, but in every case the reooxd must be signed by each member of the Bench who 
)s|^(«aaiit 
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S* Any pftrt«li6ftrd 0 ft 86 postponod to ft ftir^or oftho Bondh nifty bo proosodod witib if 
any member of the Bench has been present at the previous hearing in the oasOi but subject to the 
provisions of section 350 of the Code. 

9. The Bench may refer any point of law for the opinion of the Magistmte of the district or 
division, or of any first-class Ma^strate appointed by the Magistrate of the district for that purposOi 
and the Magistrate may certify his opinion thereon. 

10 . When any person is convicted in an appealable case by the casting vote of the Chairman, 
the Chairman shall then and there ask him if ho wishes to appeal, %nd if he desires to do so, sha^ 
forthwith record his appeal in brief, and forward the case to the Magistrate, intimating to Ihe person 
convicted that he may file any grounds of appeal he pleases. 

A complicated and somewhat difficult case should not be referred by the District Magistrate to ft 
Bench. Bholanath Sen, I. L. E., 2 Cal., 23 ; (S. C ) 26 W. R. 67. 

17 I Ss. 37y» 41.] All Magistrates appointed under sections 12, 13 
Subordination of Magia- and 14, and all Benches constituted under section 

trates and Benohaa to Pis. 15, shall be subordinate to the District Magistrate, 
triot Magistrate ; ^ and he may, from time to time, make'rules consistent 

with this Code as to the distribution of business among such Magistrates 
and Benches ; and 

every Magistrate (other than a Sub-divisional Magistrate) and every 
to Sub-diviiionai Magis- Bench exercising powers in a Subdivision shall be 
trate. subordinate to the Subdivisional Magistrate, subject, 

however, to the general control of the District Magistrate. 

All Assistant Sessions Jridges shall be subordinate to the Sessions 
Subordination of Aaois- Judge in whose Court they exercise jurisdiction, and 
tont Sessions Judges to he may, from time to time, make rules consistent 
Sessions Judge. .yyith this Code as to the distribution of business 

among such Assistant Sessions Judges. 

Neither the District Magistrate nor the Magistrates or Benches appoin- 
ted or constituted under sections 12, 13, 14 and 15 shall be subordinate to 
the Sessions Judge, except to the extent and in the manner hereinafter 
expressly provided. 

The subordination of Magistrates to the Sessions Judge would thus be restricted to cases regu- 
larly coming before him on appeal (section 408) or committed for trial in his Court (section 193) ; 
to matters taken up by him under section 435 in order to satisfy himself us to the correctness, legality 
or propriety of any finding, sentence or order, or the regularity of any itroceedings ; and to cases in 
which a person ordered by a Magistrate to givo security for more than one year does not give it. 
(section 128.) 

District Magistrates should comply with all requisitions for records, returns and informft- 
tion made by Sessions Judges with regard to any case appealable to them or referable by them to the 
High Court whether decided by the District Magistrate or by other Magisterial officers of the 
District or made by Sessions J udges uodftr orders of the Higli^Court in the exercise of their duty and 
superintendence over the Subordinate Courts. I'hey should also render any explanation which 
Sessions Judges may require from them and obtain and submit any explanation which Sessions 
Judges may require from Subordinate Magistrates in order to assist the appellate Courts in respect 
of these classes of cases above referred to. Government of India, No. 1753. Nov. 3rd, 1876, Cir- 
culated by Calcutta High Court, No. 4. Dec. 16th, 1876. 

D.— Courfs of Presidency Magistrates. 

18 i Act IV, 1877, Ss. 8, 9.] The Local Government shall, from time 
Appointment of Preei. to time, appoint a sufficient number of persons (here- 

denor Magistrates. inafter called Presidency Magistrates) to be Magis- 

trates for each of the Presidency-towns, and shall appoint one of such 
peraons to be Chief Magistrate for each such town. 

Any two or more of such persons may (subject to the rules made by tbe 
Chief Magfistrate undmr the power hereinafter eonferred) lit together as a 
Bench. 
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19 t Act IV, 1877, S. 8, para. 6."} Every Presidency Magistrate shall 

' X««a limitf of tbeir exercise jurisdiction in all places within the Presi- 
iwMiction. dency-town for which he is appointed and within the 

limits of the port of such town and of any navigable river or channel 
leading thereto, as such limits are defined under the law for the time being 
in force for the regulation of ports and portdues. 

20 C 1877, S. 8, last para. S. 9, last para.] Every Presidency 

BombajOonrtof Pettv Ma^strate in the town of Bombay shall exercise all 

jurisdiction which, under any law in force imme- 
diately before the first day of April 1877, was exercised in that town by the 
Court of Petty Sessions : 

Provided that appeals under the law for the time being .regulating the 
municipality of Bombay shall lie to the Chief Magistrate only. 

21 [Act IV, 1877, S. 9.] Every Chief Mapstrate shall exercise 

Chief Uaciitrate. within the local limits of his jurisdiction all the 

powers conferred on him by this Code or which by 
any law or rule in force immediately before this Code comes into force are 
r^uired to be exercised by any Senior or Chief Magistrate, and may, from 
time to time, with the previous sanction of the Local Government, make 
rules consistent with this Code to regulate — 

(a) the conduct and distribution of business and the practice in the 
Courts of the Magistrates of the town ; 

(t) the times and places at which Benches of Magistrates shall sit ; 

(c) the constitution of such Benches ; and 

(d) the mode of settling differences of opinion which may arise between 

Magistrates in session. 


E,— Justices of the Peace. 

22 E 1869, S. 3,] The Governor-General in Council, so far as 

Juttioe* of the Feooe regards the whole or any part of British India out- 

for the icoftuau. side the Presidency-towns, 

and every Local Government, so far as regards the territories subject 
to its administration (other than the towns aforesaid), 

may, by notification in the official Gazette, appoint such European 
British subjects as he or it thinks fit to be Jnstices of the Peace within and 
for the territories mentioned in such notification. 

The jurisdiction of such Justices of the Peace would be confined to cases against European 
British subjects, but it should be observed, first, that only European British subjects can be so 
appointed Justices of the Peace, and, next, that unless the officer so appointed is also a Magistrate of 
the first class, a Sessions Judge, or an Assistant Sessions Judge specially empowered by the Local 
Government and of at least three years* service in that office, he is not competent to inquire into or 
any charge against such person. (Sections 443, 444.) Any Magistrate can, however, take cogni- 
sance of an offence committed by an European British subject to the same extent as if it had been 
committed by another person and issue process to compel his appearance before a duly qualified 
Magistrate (8. 445). 

23 [Act II 1869, S. 4] The Governor General in Council or the 
jtwiiioe* of the Poaoe for Local Government,* so far as regards the town of 

tlM PrMidonov-towiu. Calcutta, * 

and the Local Government, so far as regards the towns of Madras and 
Bcnnbay, 
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may, by notification in the ofiicial Gazette, appoint to be Justices of the 
Peace within the limits of the town mentioned in such notification any 
persons resident within British India and not being the subjects of any 
foreign State whom such Governor General in Council or Local Government 
(as the case may be) thinks fit. 

The jurisdiction of a Justice of the Peace so appointed woiild he of a different nature £rom that 
of one appointed under section 22. His jurisdiction would be limited to a Fresideuoy Town ; hie 
duties and powers are prescribed by various local Acts. 

24 [ A-ct II 1869, S. 10.] Every person now acting as a Justice of 
ProMnt Juatioes of the the Peace within and for any part of British India 

* other than the said towns, under any commission 
issued by a High Court, shall be deemed to have been appointed under 
section 22 by tne Governor General in Council to act as a Justice of the 
Peace for the Whole of British India other than the said towns. 

Every person now acting as a Justice of the Peace within the limits of 
any of the said towns under any such commission shall be deemed to have 
been appointed under section 23 by the Local Government. 

25 C 13 Geo. HI, C. 63, S. 38 ; Act X, 1875, S. 152 ; Act IV, 1877, 
Bx offloio Jaatioes of the S. 8.] In virtue of their respective offices, the 

^ Governor General, the Ordinary Members of the 

Council of the Governor General, the Judges of the High Courts and the 
Recorder of Rangoon are Justices of the Peace within and for the whole of 
British India, and the Presidency Magistrates are Justices of the Peace 
within and for the towns of which they are respectively Magistrates. 

F. — Sunpenaion and Removal. 

26 CS.9.] All Judges of Criminal Courts other than the High Courte 
Suspension and removal established by Royal Charter, and all Magistrates, 

of Judges and Magis- may be suspended or removed from office by the 
trates. Local Government : 

Provided that such Judges and Magistrates as now are liable to be 
suspended or removed from office by the Governor General in Council only, 
shall not be suspended or removed from office by any other authority. 

27 [Act ir, 1869, S. 9] The Governor General in Council may sus- 
Suspension and removal pend or remove from oflice any Justice of the Peace 

of Justices of the Peace appointed by him, and the Local Government may 

suspend or remove from office any Justice of the Peace appointed by it. 


CHAPTER HI. 

POWEBS OF COUBTS. 

A.-^Description of offences cognizable by each Cowri. 

28 [S. 8; Act rV, 1877, S. 4.] Subject to the other provisions of 
Offences under Penal this Code, any offence under the Indian Penal Code 

may be tried by the High Court or Court of Session 

4 
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my other Court by 'which such offence is shown in the eighth column 
Vtthe eecond schedule to be triable. 

** fin'bject to the other provisions of the Code/*— Thus, for instance, except in certain eases of 
tSNlketlipt of Court committ^ in its view or presence (section 480) or of certain offences such as per- 
jury, forgery or offences against public justice of various kinds committed in or in relation to any 
proceeding in such Court (section 477)» no Court of Session can take cognizance of any offence as a 
Court of original jurisdiction unless upon commitment by a competent Court or Magistrate (section 
194), or on a reference made by a DisWct Magistrate in exercise of special powers under sections 80, 
84, or by an Assistant Sessions Judge. (Section 380.) 

So also no Court can take cognizance of certain offences committed in contempt of the authority 
of a public servant or committed in or in relation to any proceeding in any Court or committed by a 
part^ to a proceeding in any Court with respect to a document given in f vidence therein without 
special sanction or complaint of that or a superior Court (section 195) ; or of any offence against the 
State without the authority or on complaint of Government (section 196) ; or of an offence committed 
by a Judge or public servant not rernovcable from office without sanction of* Government unless 
special sanction had been previously accorded (section 197) : or of an offence under Chapter XIX 
preach of Contract) or Chapter XXI (Defamation) or sections 493—496 (relating to marriage) of the 
Fenal Code except on complaint of an aggrieved person (section 198) : or of an offence under section 
497 (adultery) or section 498 (enticing away of a married woman) of the Penal Code without complaint 
of the husband of the woman or her temporary guardian. The jurisdiction of a Magistrate would 
further depend upon the due observance of the conditions requisite for initiation of the proceedings 
(sections 191, 192). 

A High Court may take cognizance of any offence upon a commitment made to it. Such com- 
mitment in a Presidency Town may he made by any Presidency Jilagistratc, in which case the 
accused may be a European Ilritish subject, a native of British India or of any other country, and 
the offence may bo one triable exclusively by a High Court, or one which in tho opinion of the 
Magistrate ought to be tried by such Court. But as regard cases arising in British India outside a 
Presidency town tho committing Magistrate must himself bo a European British subject, a Justice of 
the Peac^ and a Magistrate of tho first class, (section 413), the offence charged must be one punish- 
able witi* death or with transportation for life (section 467), and tho accused must be either a 
European British subject or one charged jointly with a European British subject who has been so 
committed for trial. (Section 452.) Similar cases but for less heinous offences should be committed 
by such Magistrates to a Sessions Judge who must also bo an European British subject (section 444). 
If the Sessions Judge considers that the maximum sentence which he can pass, viz., imprisonment 
Ibr oae year or fine or both, is not adequate for the offence committed he is required to record his 
opinion to that effect, stay the trial, and transfer tho case to the High Court. (Section 449.) 

29 CS.8, para. 1.] Any offence under any other law shall, when any 
Ofienoea under other Court is mentioned in this behalf in such law, M 

J*wi. tried by such Court. 

When no Court is so mentioned, it may be tried by the High Court or 
by any Court constituted under this Code : Provided that — 

(а) no Magistrate of the first class shall try any such offence which is 
punishable with imprisonment for a term w;hich may exceed seven years ; 

(б) no Magistrate of the second class shall try any such offence which 
is punishable with imprisonment for a term which may extend to three 
years; and 

(c) no Magistrate of the third class shall try any such offence which is 
punishable with imprisonment for a term which may extend to one year. 

An offence under a local or special law punishable with fine only would bo triable by the High 
Court or any Court constituted under this Code. 

■ An offence under the Indian Railway Act (IV of 1879) or the Indian Registration Act (III of 
1877) can be tried only by a Presidency Magistrate or a Magistrate whose powers are not less than 
those of the second class.— Act IV of 1879, S. 60 ; Act HI of 1877, 8. 83. 

30 ts. 36.] In the territories respectively administered by the 
OflsnoM not punishable Lieutenaut-Govemor of the Panjab «nd the Chief 

wttbdMth. Commissioners of Oudh, the Central Provinces, 

British Burma, Coorg, and Assam, and in those parts of the oiher Provinces 
in which there are I^puty Commissioners or Assistant Commissioners, the 
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Local Gk>Teniment may, notwitbstanding anything contained in section 29 
invest the District Magistrate with power to try as a Magistrate all offences 
not punishable with death. 

Any District Magistrate so empowered can pass sentence of imprisonment not exceeding seven 
yean including such solitary confinement as is authorized by law, or of fine, or of whipping, or of 
any combination of these punishments authorized by law, provided that every sentence of imprison* 
ment excee^dng three years sball be subject to the confirmation of the Sessions Court. Section S4. 
Section 380 provides for the confirmation of such orders, and section 408 for appeals. 

In Bengal, Deputy Commissionors of all Districts in the Divisions of Chota Kogpore, and Asaamg 
as well as of Julpigoree, the Sonthal Porgunahs and Cuchar have been Invested with powers nndav 
8. 30, — Cal, Oaz.y 1873, p. 67 : In the N, W. Pkovinces, all Deputy Commissioners in the Jhansi 
Division — N. W. Qaz.^ 1873, p 3 ; and in the Province of Oudo, nil Deputy Commissioners hay# 
received these powers. — Qud^ Qaz,^ 1873, Part I, p. 1. 


B.^Seiitences which may he passed by Courts of various Glasses. 

Bentenoes which High 31 [Ss. 16, 17, 18.] A High Court may poSS 
Courts and Sessions any sentence authorized by law. 

Judges may pass. 


A Sessions Judge, Additional Sessions Judge or Joint Sessions Judge 
may pass any sentence authorized by law ; but any sentence of death passed 
by any such Judge shall be subject to confirmation by the High Court. 

An .Assistant Sessions Judge may iiass any sentence authorized by law, 
except a sentence of death or of transportation for a term exceeding seven 
years or of imprisonment for a term, exceeding seven years ; but any 
sentence of imprisonment for a term exceeding three years passed by an 
Assistant Sessions Judge shall be subject to confirmation by the Sessions 
Judge. 

The powers exercised by an Assistant Sessions Judge are, generally, the same as those which 
may he conferred under section 30 on District IVlagistrutos in certain specified parts of British India, 
except in the trial of European British subjects wliich a specially empowered District Magistrate 
can hold only as a Magistrate and Justice of tho Pcaco if ho is himself a European British subject: 
the sentence of imprisonment which tho latter officer can pass in such a case cannot exceed throe 
months or fine of one thousand Rupees or both (section 44G) ; on tho other hand, if the Assistant 
Bessions Judge is qualified by threo j’cars’ service in that office and by being himself a European 
British subject and is further specially empowered by Government, (section 444), ho can exercise tho 
full powers of a Court of Session and pass sentence of imprisonment not exceeding one year or fine 
(without limit) or both (section 449). There are tho same rules for confirmation of sentence (section 
380), and for appeals (section 408). The form of trial would be different. Cases tried by a specially 
empowered District Magistrate would be tried under Chapter XXI as trials by Magistrates in war* 
rant cases, whereas, trials held by a Assistant Sessions J udgo who is a Court of Sessioxii would bt 
dther by Jury or with the assistance of Assessors according to the practice in force. 


Bentenoes which Magis- 
trates may pass. 


32 CS. 20 ; Act IV, 1877, S. 11.] The Coarts 
of Magistrates inaj pass the following sentences, 
namely 


(a) Courts of Presidency Magis- Imprisonment for a term not 

trates and of Magistrates of the first exceeding two years, including such 
class. solitary confinement as is authorized 

by law ; 

Fine not exceeding one thousftnd 
rupees ; 

Whipping. 
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Imprisonment for a term not 
exceeding six months, including such 
solitary confinement as is authorized 
by law ; 

Fine not exceeding two hundred 
rupees ; 

Whipping. 

Imprisonment for a term not 
exceeding one month ; 

Fine not exceeding fifty rupees. 

The Court of any Magistrate may pass any lawful sentence, combining 
any of the sentences which it is authorized by law to pass. .. 

No Court of any Magistrate of the second class shall pass a sentence 
of whipping unless he is specially empowered in this behalf by the Local 
Government. 

The last para, of this section is important as it contains an amendment of S. 20, the correspond- 
ing section, of the Code of 1872. 

** Imprisonment” means imprisonment of either description (i. c., rigorous or simple) as defined 
in the Indian Penal Code (S. 63.)— Act I, 1868 S. 2, cl. xviii. 

The nature and limit of sentence is generally prescribed by the law defining the offence, and 
it is within such limits that the powers of individual Magistrates should be exorcised subject to 
jurisdiction to try the particular offence which is sot forth in Sch. II, col. 8 of this Code, and to 
special local jurisdiction (see Chapter XV). But a special law (Act VI, 1864) declares what 
offences are alone punishable with whipping as the sole or additional punishment. 

6s. 78, 74, Penal Code, thus provide for sentences of solitary' confinement : — 

Whenever any person is convicted of an ofience for which, under this Code, the Court has power 
to sentence him to rigorous imprisonment, the Court may, by its sentence, order that the offender 
shall be kept in solitary confinement for any portion or portions of the imprisonment to which he is 
sentenced, not exceeding throe months in the whole, according to the following scale, that is to say— 

A time not exceeding one month if the term of imprisonment shall not exceed six months. 

A time not exceeding two months if the term of imprisonment shall exceed six months and be 
less than a year. 

A time not exceeding three months if the term of imprisonment shall exceed one year. — S. 73. 

In executing a sentence of solitary confinement, such confinement shall in no case exceed four- 
teen days at a time, with intervals between the periods of solittiry confinement of not less duration 
than such periods ; and when the imprisonment awarded shall exceed three months, the solitary 
confinement shall not exceed seven days in any one month of the whole imprisonment awarded, with 
intervals between the periods of solitary confinement of not less duration than such periods. — S. 74. 

8. 38 poiiy provides for the award of imprisonment in default of payment of fine. 

Under cert^ oiicumstances tho powers of Magistrates in passing sentence are enhanced. See 
8, 85| pont, 

33 [S. 20 Expl., S. 309 ; Act IV, 1877, S. 12.] The Court of any 
FowdrofHagi*tr»tea to Magistrate may award such term of imprisonment 
■watenoeto imprUonment in default of payment of fine as is authorized by 
In default of fine. law in case of such default : Provided that the term 

is not in excess of the Magistrate’s powers under this Code : 

Provided also that in no case decided by a Magistrate where imprison- 
ProTieo ae to certain uient has been awarded as part of the substantive 
sentence shall the period of imprisonment awarded 
in default of payment of the fine exceed one-fourth of the period of im- 
prisonment wnich such Magistrate is competent to inflict as punishment for 
the offence otherwise than as imprisonment in default of payment of the 
iae* 


(b) Courts of Magistrates of the 
second class : 


(c) Courts of Magistrates of the 
third class. 
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The imprisonment awarded under this section may be in addition to a 
substantive sentence of imprisonment for the maximum term awardable by 
the Magistrate under section 32. 

S. 64, Indian Penal Code, declares that, in default of payment of fine, it shall be competent to 
the Court to direct that an offender shall suffer imprisonment for a term, which shall be in excess of 
any other imprisonment to which ho may have boon sentenced, or to which he may be liable under a 
commutation of a sentence ; and S. 65 declares that i/ the offnice be puniehable with impHeonnient as well 
as Jine, such imprisonment, “ in default of payment of fine, shall not exceed one-fourth of the term 
of imprisonment which is the maximum fixed for the offence.** 

Thus in a case of theft (S. 379, Penal Code), the powers of a Magistrate of the first class would 
be hnprisonment for two years and fine of 1 ,000 rupees, or, in default of payment, imprisonment for 
six months, t. one>fourth of two years, the maximum punishment that ho could inflict. In oases 
regarding offences puniAiable with imprisonment as well as fine, a Magistrate of the second class 
cannot, in default of payment of fine, pass a greater sentence of imprisonment than six weeks, i . s., 
one-fourth of six months— Phoolman Tewareo, 6. W. R., 61. Similarly, ono week [i, s., one-fourth 
of one month) would he the maximum sentence in such cases for a Magistrate of the third class. 

But if the accused person he a Kuropean British subject, a Magistrate who is of the first class, a 
Justice of the Peace and himself a European British subject, can pass a sentence not exceeding thiw 
months’ imprisonment, or fine up to 1,000 rupees, or both. The imprisonment awarded on default 
of payment of fine cannot exceed one-fourth of three months. 

Sections 64 — 67 of the Indian Penal Code as originally onnetod applied only to sentences passed 
for offences committed under the Indian Penal Code, but it has further been enacted by Act I, 1868 
(General Clauses Act) section 5, passed on 3rd Juno 1868, that these sections “ shall apply to all fines 
imposed under the authority of any Act hert^aftor passed, unless such Act .shall contain an express 
provision to the contrary,” and this has been reproduced in Act VIII, 1882, 8. 1. An earlier 
Act (V. of 1867) of the Hengal Council contains a similar provision for all Acts of that Council. 

It should be noted that the last para, of section 309 of the Code of 1872 has not been reproduced. 
That para, declared that, “ Where a person is sentenced to fine only, tho Magistrate may award 
“ such term of imprisonment in default of payment of fine as is allowed by law, provided the amount 
** does not exceed tho Magistrate’s powers under, this Act.** Tho present Code by omitting this 
seems practically to have made no alteration in the law. Tho powers of Criminal Courts would in 
the first instance be regulated by sections 64. 66 of tho Penal Code or any special law on the subject, 
but those of Magistrates would next be restricted by the powers of each Magistrate under section 32 
of this Code, that is to say, supposing that under tho law first quoted a sentence of imprisonment for 
a certain term could bo pas.sod in (h'fault of payment of fine, a Magistrate’s sentence would bo limited 
by tho term of imprisonment which as a substantive sentence ho could pass under section 32. If, how- 
ever, the sentence of fine is a sentcjnc^e in addition to imprisonment, then tho Magistrate’s powers of 
awarding imprisonment in default of payment of fine are limited to one-fourth of his ordinary 
powers. There is no such restriction imposed where the sentence, is ono of fine only, and therefore 
it would seem that the period of imprisonment in such a enso depends upon the terms of sections 
64, 66, of the Indian Penal Code*, and tho Magistrate’s gpncral powers under section 82 of this Code. 
See Darha and others. I. L. K , 1 All. 401 : Mad. II. Ct. Pro. May 18, 1881, Weir 336, overruling 
Mahomed Saib, I. L. R., 1 Mad., 277. 

A sentence of fine cannot fix a term within which the fine shall he paid, such being contrary to 
S. 68, and tho subsequent sections of the Penal Code. — Cal. H. Ct., 69 and 326, 1862. Tho impri- 
sonment in default of payment of fine must follow the suhstai^tive sentence of imprisonment and can- 
not be postponed until the expiry of the scutonco of imprisonment in another case — Narayana. 
Weir, 340. 

The Government of Bengal (Circular 1060T, 1864) has enjoined especial caution on all Magis- 
trates and Sub-Divisional Officers, that, in all cases in which a person is sentenced to imprisonment 
in default of payment of fine, if the fine be paid, immediate information thereof bo given to the Ofiloer 
in charge of the Jail, so that the prisoner ho not kept in illegal confinement. 

In Madras, the High Court holds the Chief Ministerial Officer of a Court personally responsible 
for g^iving immediate intimation to the Jail of tho payment of a fine imposed on a convict under 
sentence of imprisonment in default of payment. — Pro. March 12, 1807. Weir app. xxii. (Ed. 1.) 

In a case in which the convict had undergone a sc ntenco of imprisonment on default of payment 
of fine, notwithstanding that tho fine had been paid, tho Bombay High Court held that it bad no 
power to order the fine to bo refunded, but directed application to be made to Government.— ‘Natha 
Mula. 4 Bomb., 37, Crown Cases, 

If the offence be punishable with fine only, tho term of imprisonment in default of payment of 
the fine cannot exceed two months when the fine does not exce^ fifty rupees ; four months, when 
the fine does not exceed one hundred rupees ; six months in any otl^r case— -8. 67, Penal Code ; and 
such imprisonment can only be simple* Act VIII, 1882, 8. 8. 

The impriaonment in default of payment of a fine may bo of any description to which the 
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offnder aogkt lutre been wntenoed for the offenoe>-S. 66— but for offenoesfrasidiftblemib fowonly, 
it ihall be only dmple. 8. 67 u modified by Act YIII, 1882, S. 3. It cannot be in tranqrartation, 
— 'Etinhtuua. 1. L. R., 6, Mad. 28. It shall tenninate either on payment or levy by process of law. 
8. 68. Or, if only a portion be paid or realised, the imprisonment shall be reduced propoitionatdy, 
•ad shall tenninate accordingly. — 8. 69. 


34 [S* 3^*3 Court of a District Magistrate specially empowered 
Hisher powers of certain tinder section 30 may pass any sentence of imprison- 
Bieteioticagistratee. ment for a term not exceeding seven years, including 
such solitary confinement as is authorized by law, or of fine, or of whipping, 
or of any combination of these punishments authorized by law. 

But any sentence of imprisonment for a term exceeding three years 
passed by an^ such Court shall be subject to the confirmatiibn of the Sessions 
Ju^e. 

8^ notes to sectionB 80, 31. * 

A District Magistrate cannot exercise these extensive powers in the case of European British 
subject. (Section 446.) 

If the accused person is convicted at one trial of more than one distinct offence and is sentenced 
to more than one sentence, the aggregate sentence of imprisonment will determine whether it is sub- 
ject to confirmation. See S. 35, l^t para. But a sentence of imprisonment in default of payment of 
fln^ should not bo taken into any such calculation.— -Bhagat and another. Punj. Rcc., 1882, p. 22. 
fihuxnshere Khan, I. L. R., 6 Cal. 624. 


35 C®* 109.] When a person is convicted, at 

Baatonoeinoaaaaofoon- one trial, of two or more distinct offences, the Court 
▼louon of aeverai offences may sentence him, for such offences, to the several 
at one trial. punishments prescribed therefor which such Court is 

competent to infiict : such punishments, when consisting of imprisonment 
or transportation, to commence the one after the expiration of the other in 
such order as the Court may direct. 

It shall not be necessary for the Court, by reason only of the aggregate 
punishment for the several offences being in excess of the punishment which 
it is competent to infiict on conviction of a single offence, to send the offen- 
der for trial before a higher Court : 


MMrimnm term 
ponidunent. 


Provided as follows ; — 


(а) in no case shall such person be sentenced to imprisonment for a 
longer period than fourteen years ; 

(б) if the case is tried by a Magistrate (other than a Magistrate acting 
under section 34), the aggregate punishment shall not exceed twice the 
amount of punishment which ie is, in the exercise of his ordinary jurisdic- 
tion, competent to infiict. 

Por purpose of confirmation or appeal, aggregate sentences passed 
under this section in case of convictions for several offences at one trial 
shall be deemed to he a single sentence. 


The last para, is new, being in accordance with the judgment in the case of Rama Bhivgowda. 
1. L. R., 1 Bomb., 228. 

Except as provided by sections 234, 235, 236, 239 every distinct offence should form the subject 
of a separate charge and be tried separately (section 233). Many difficulties which have arisen under 
section 314 of the Code of 1872 now re*enact^ in section S5, can be traced solely to anon-observance 
of this rule. If separate trials are held the sentence that a Magistrate can pass in each case is 
limited only by his general powers. — In the matter of Daulatia and another. I. L. R., 3 All., 805. 
Tull Bxnch. But where a Magistrate sentenced the accused in each of six successive trials to the 
Maximum term of imprisonment he could award, the Madras High Court set the slntmicd aside and 
diffiCtad the accused to be oommitted for trial by the Sessions Court (The facts of these oases are 
not given in the report nor is it stated whether one trial should have been held.)^Mad. H, Ct Fro*, 
Aug. 8ist 1874a Weir 347. 
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In paasing aentenoe under section 85, the terms of section 71, Penal Code, as amended hy Aet 
Yin of 1882, S. 4, should be borne in mind : — When anything which is an olSenoe is made up of 
parts, any of which parts is itself an offence, the offender i&all not be punished with the punishment 
of more &an one of such his offences, unless it be so expressly provided. Where anything is an 
offenoe falling within two or more separate definitions of any law in foroe for the being by 
which offences are defined or punished, or, where several acts, of which one or more than one would 
by itself or themselves constitute an offence, constitute, when combined, a different offenoe, the 
offender shall not be punished with a more severe punishment than the Court which tries him obuld 
award for any one of such offences.*’ 

If the Court passing sentence under section 85 desires to convert a sentence or senienoea of 
imprisonment into transportation (section 59, Penal Code), it should note that no sentence of trans- 
portation can be for less than seven years, and that to render the conversion legal, the punishment 
awarded for each offenqp must not be less than seven years* imprisonment. 

A general sentence of transportation for two or more ofiences, where only one (or more) of tike 
punishments awarded is seven years’ imprisonment is illegal. — 1 W. K., 1 U. L. ; Mootkee Kora, 2 
W. E., 1 ; Krishfco Soonder Deh, Ihid 6 ; Toonooram Maleo, 3 W. R., 44 ; ShonaoUah and another, 
5 W. R., 44, d:c., &c. 

The Calcutta fiigh Court has held (736, 1864), that when there are in an indictment two 
separate offences, supported by distinct and separate evidence, a separate sentence should he passed 
for each offence j the punishment under the second sentence to take effect on the expiry of the first. 
If, however, there are two or more offences supported by the same evidence, or very nearly so, a 
verdict of guilty should bo entered on the offence covered by the greater portion of the evidence as 
the gravest in the eye of the law, and a verdict of not guilty on the other charges. The High Court 
can, on appeal, if it tliinks fit, find the prisoner guilty of any offence, of which he may have been 
charged and so acquitted, and reduce the punishment proportionately. And again (892, 1864) it has 
been held that if, after convicting a prisoner of several offences, a Sessions Judgo thinks that a sen- 
tence of transportation for life should bo passed as an aggregate punishment, but that, though a 
legal sentence for any one offence, it is too severe for any single oflence committed by the prisoner, he 
may nevertheless pass such sentence for such ofi'ence, recording in the other cases that no sent^oe 
has been passed iu consequence of the prt'vious sentence. 

The same rule was laid down in the case of Halapati Rao (1 Mad., 83 ; (S. C.) Weir, 385), in 
which the Madras High Court observed that, although tho prisoner might have boon properly ebarg^ 
in the first instance with both tho criminal acts of fraudulently secreting and making away with a 
letter, and though either act is punishable, under Act XVII of 185-1, 8. 50, as an offence, witlxout 
evidence of the other, still, as it appeared that both acts wore connected and formed substantially a 
part of one and the same criminal transaction, and the evidence with reference to such acts was ai 
necessary and material on tho first charge us it was on tho second, the prisoner must be considered to 
have been tried and in peril with respect of tho whole transaction as one offence on tho first charge. 
The evidence of the making away with the letter was properly a part of tho case in support of the. 
first charge and the strongest proof of it. There was, in fact, no part of tho evidence on which the 
seoond conviction took place which was not properly evidence on the first charge. 

The most common instance in which tho question arises whether separate sentences should be 
pf^ssed is where a man has been convicted of housebreaking by night with intent to commit theft 
(section 467 Penal Code) and also with theft in the house (section 380). The High Courts have not 
been concurrent in their opinions in this respect. The Bombay High Couet (Westropp, 0, 
Gibbs, Lloyd and Kemball, J 3.) has held that a separate sentence on each of such charges might be 
passed, provided that the aggregate amosmt of punishment awarded did not exceed that which the 
case warrants for the greater of tho two offences of which tho accused persons have been convicted, 
and provided also that such aggregate punishment did not exceed tho jurisdiction of tho Court which 
has convicted the accused. — Anwar Khan valad Gulkhan and another, 9 Bomb., 172. This case will 
of course overrule the authority of all previous cases in that Court. It is in aocordanoe with 8. 71, 
Penal Code as now amended by Act VIII, 1882, S. 4. 

In Madbab it has been held that separate sentences may bo passed for house-trospass (section 
448) and criminal force (section 352),<— Mad. H. Ct. Pro. April 10, 1872 ; 7 Mad. Jur., 299 : and to 
dishonestly breaking into a bouse (section 461) and theft in the house (section 380). Vxo* May 
8, 1872 ; 7 Mad. Jur., 300 ; but see contra^ Pro. March 30, 1863, Weir, 379, in which it was held that 
the househreakiDg being tho graver and principal offence, the prisoner should be convicted and 
sentenced for it, but not separately for the theft also, though in awarding the exact amount of 
punishment tho Court might reasonably take into consideration, the actual theft in connection with 
othsr circumstances of the case. 

In the Calcutta High Couet the current of decisions has been against the passing of separate 
sentences. — Tonao Koch, 2 W. R., 63 ; Chyton Bowra, 5 W. E , 49 : Jogun Polloi, 6 W. E., 49 : 
Mnssahur Daood, Id, 92. Also bam Chum Kairee, 6 W. R., 98 ; per Peacock, (7. •/*., Kamp, 
Kesinan, 8eton-Karr, Campbell, //. 

Bindlarly it has been held that a convict cannot at the same time rsoeive two sentanoos to 
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( 9 . 147 )» and being a member of an nnlawfal assembly (S. 142), since he could not be guilty 
of rioting without being a member of an unlawful assembly — Meelan Khalifa, 1 W. R., 7 ; nor for 
culpable homicide (8. 804), and being a member of an unlawful assembly, the homicide having been 
committed by one of the members— Rubbeeoollah, 7 W. R., 13 ; nor for rioting armed with a deadly 
weapon (8. 148), and causing hurt in that rioting — Durzoolla, 9 W. R., 33 ; nor for theft (S. 879} 
and mischief (8, 429) — Gunowree Bhooya, 6 W. R , 70 ; Bichuk Aheer, Ibid, 5 ; Sahrae and others, 
8 W. E.| 31 ; (but see contra Narayan Krishna, 2 Bom., 416, in which the Bombay High Court held 
\ tbat, as the prisoner had cut down a tree, and then stole it, and that thus the mischief preceded 
theft, a double sentence was not illegal) ; nor for kidnapping (8. 363), kidnapping to compel mar- 
riage (8. 306), and keeping in confinement a kidnapped person (8. 368)— 6 W, R., 2, C. L. ; nor for 
enticing away a married woman (8. 498), and adultery (S. 497)— 6 Mad., xvi, jdpp,; Pochun Chung, 
2 W. R., 36 ; nor for abetment of the abduction of a woman (sections 109, 498), and wrongful confine- 
ment (8. 343)— Issur Chunder Jogee, Suth. Rep., 1864, p. 21 ; nor for dacoi<^^ (3. 396), or robbery 

g . 892), and receiving stolen property (S. 412)— Bhoirub Seal, Suth. Rep., 1864, p. 27; Sheikh 
uddon Ali, 1 W. R., 27. So where a person was convicted of having committed theft of the pro- 
perty of two persons, the acts being simultaneous, a double sentence was held to be illegal. — Sheikh 
Moonoah, 11 W. R., 38. 

A conviction and separate sentences for using criminal force and escaping from lawful custody 
were also held to be illegal ; also of using criminal force and rescuing from lawful custody. — Kali 
Sankar Sandyal and others, — 3 B. L. R., 14 Or. app. 

A man can, however, be convicted of giving false evidence (S. 193), and of making a false 
charge, &c. (8. 211), and be sentenced separately for each offence, since it has been held that they 
arc not cognatrj offences, nor are they parts of one and the same offence. — Abdool Azeez, 7 W. R-, 69. 
Kor are separate sentences illegal for rioting armed with deadly weapons (sections 148, 149), and 
•tabbing the man on whoso premises the riot took place (S. 324), since they are distinct offences. — 
Elalaohand and others, 7 W R., 60. Both these rulings seem to be opposed to the principles on 
which the cases above cited have boon decided. 

When a man at one time criminally intimidates more than one person, and each person brings 
a separate criminal charge against him, he may, on conviction, be sentenced separately for each 
offence — Goolzar Khan, 9 W. R., 30. 

8imilarl> , when a person was convicted of having forcibly rescued a prisoner from the lawful 
custody of one Police officer (3. 226), and of having used criminal force to deter another officer 
from the discharge of his duty (8 353), a double sentence was approved. — Assan Shurreef, 13 W, 
R., 76. When several seals of different j)er8on8 were found in the possession of the prisoner with 
the intent to commit forgery, it was held that under 8. 473, there was a distinct and separate offence 
oommitted with respect to each seal, and that a separate sentence might he passed in each instance 
unless it appeared that the several seals were in the prisoner’s possession for the purpose of committing 
one forgery. — Goluck Chunder, 13 W. K., 16. 

Where a person refused to accompany a Police officer who had been directed to produce him, 
and also resisted his carrying away a pony which ho was charged with having misappropriated, it 
was hold that he could he sentenced separately under S. 183, and 8. 363, Penal Code — Joy Mohun 
Ohunder, 14 W. R., 19. 

A separate sentence cannot ho passed for an offence punishable under the Penal Code and also 
under a special law (The Cattle Trespass Act) for an act punishable under either, — Hossein Ali, 5 All., 
60 ; nor for having possoasion of forged documents (section 474), and also for using them (section 471)* 
-^Nosur Ali, 6 All., 39. 

i • 

C . — Ordinary and Additional Powers. 

36 [Ss. 22, 24, 26, 28, 30.] All District Magistrates, Sab-divisional 
Ordiuwr power, of Magistrates and Magistrates of the first, second and 
Xaciateatee. third classes have the powers hereinafter r spectively 

conferred upon them and specified in the third schedule. Such powers are 
called their “ ordinary powers.” 

37 [Ss. 23, 25, 27, 29.] In addition to his ordinary powers, any Suh- 
power* oon> divisional Magistrate or any Magistrate of the first, 
Ckrribie on Magistrate*. second or third class may be invested hjr the Local 
Qovemment or the District Magistrate, as the case may be, with any powers 
specified in the fourth schedule as powers with which he may be invested by 
we Local Government or the District Magistrate. 
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Control of District 
gistrotes* investing power. 


38 power conferred on the District Magis* 
trate by section 37 shall he exercised subject to the 
control of the Local Government. 


D.— Conferment f Continuance and Cancellation of Powers , 

39 [ S. 43. ] In conferring powers under this Code, the Local Qovem- 
Uode of conferring nient may by order empower persons specially by 

powers. name or in virtue of their office, or classes of officials 

generally by their official titles. 

Every such order shall take effect from the date on which it is commu- 
nicated to the person so empowered. 

With reference to tho last para., seo In the matter of the petition of Mahomed Eshak, I. Ij. 
R., 6 Cal., 476. , 

40 [S 56. ] Whenever any person holding an office in the service 
Continuance of powers of Government who has been invested with any 

of officers transferred. powers under this Code throughout any local area is 

transferred to an equal or liigher office of the same nature within a like 
local area under the same Local Government, he shall, unless the Local 
Government otherwise directs, or has otherwise directed, continue to exer- 
cise the same powers in the the local area to which he is so transferred. 

See In the matter of Pursooram Biirrooiih, I. Ij. K., 2 Cal. 117 (S. 0.) 26 W. R., 62. 

The Joint MagiHtrat(< of a Di.strici wan appointed Magistrate of that District, and while holding 
that office was appointed Magistrate of anothf'r Di.strict. On being rtdiovod of his office as District 
Magistrate he tried a part-hoard case, llttld, that by his subsequont appointment to another 
District he had, when relieved of tho office as District Magistrate, eoasod to exorcise all powers in 
that District and could not exerciso his former iiowurs us Joint Magistrate, — Anand Sarup and 
others, I. L. R.,3 All., 663, Full Bench. 

41 cs. 54. ] The Local Government may withdraw any powers con- 
PowoM may be can- ferred under this Code on any person by it or by any 

oeUed. officer subordinate to it. 


PART III. 

GENERAL PROVISIONS. 

. • 

CHAPTER IV. 

Op Aid and Information to the Magistrates, the Police and persoks 

MAKINO ARRESTS. 

42 ES. 91 ; Act rV, 1877, S. 247. ] Every person is bound to assist a 
PttbUo when to aaaiat Magistrate or Police-officer reasonably demanding 
Hagiatratea and poUoe. Ids aid, whether within or without the Presidency- 
, towns, 

(a) in the taking of any other person whom such Magistrate or Police- 
officer is authorized to arrest ; 

(b) in the prevention of a breach of the peace, or of any injury attempted 
to be committed to any railway, canal, telegraph or public property ; or 

(e) in the suppression of a riot or an affray. 

6 
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Ghi^^ U, Seotiolui 127 — 182, relates to the dispersion of unlawful assemblies. Under seotion 
91 (A the Oode of 1872 every person was bound to assist a Magistrate or Police-officer demanding his 
aid in certain specified contingencies ; section 42 of this C^e has required such demand to be a 
reasonable*’ demand. The refusal of a person to comply with such a demand ou the ground that it 
was unreasonable, might render him subject to prosecution under section 187, Penal Code, for inten- 
tional omission to give such assistance, when it would be determined whether the demand was 
reasonable or otherwise. 

^tentional omission t# give such assistance is punishable under S. 187, Penal Code, with simple 
imprisonment for a term which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

Persons acting on such demand made by a Magistrate or Police officer should be careful to 
protect themselves by stating the authority under which they act, or if they have authority in 
writing, by producing such authority if demanded (S. 99, Penal Code, Explanation 2), as otherwise 
the persons against whom they may act might ofier resistance under the plea of the exercise of the 
right of private defence. 

8. 161, Penal Code, declares that “ whoever knowingly joins or continue” in any assembly of 
five or more persons, likely to cause a disturbance of the public peace, after such assembly has been 
lawfully commanded to disperse, shall bo punished with imprisonment of either description for a term 
which may extend to six months, or with fine, or with both. 

Explanation. — If the assembly is an unlawful assembly within the meaning of S. 141, the 
offender will be punished under S. 146,” — that is, with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

Ss. 164, 165, 166, Penal Cod(? impose certain obligations on owners or occupiers of land on which 
uzilawful assemblies are held, or riots committed, as well on their agents or managers. 

43 IS. 163, ] When a warrant is directed to a person other than a 
Aid to person other than Police-officer, any other person may aid in the execu- 

PoUca-offloer, executing tion of such warrant, if the person to whom the 
warrant. warrant is directed be near at hand and acting in 

the execution of the warrant. 

^ The assistance to bo thus given tc a private person is not as in the case of a Magistrate or 
Police-officer obligatory, but optional. 

Sections 77, 78 provide for the issue of warrants of arrest directed to persons not Police- 

officers. 

44 I S, 89. ] Every person, whether within or without the Presi- 
Pabllo to give inform- dency-towns, aware of the commission of, or of the 

.tion of oertaia ofCenoes. intention of any other person to commit, any offence 
punishable under the following sections of the Indian Penal Code (namely) 
121, 121A, 122, 123, 124, 124A, 125, 126, 130, 302, 303, 304, 382, 892, 393, 
894, 896, 896, 397, 898, 399, 402, 435, 436, 449, 450, 456, 457, 458, 469, and 
460, shall, in the absence of reasonable execuse, the burden of proving which 
shall lie upon the person so aware, forthwith give information to the nearest 
Magistrate or Police-officer of such commission or intention. 

The offences specified ip this section are the following : — 

121. Waging or attempting to wage war against the Queen, or abetment of the same. 

221a. Conspiring to commit certain offences against the State. (Act XXVII, 1870.) 

122. Collecting men, arms, &c., with the intention of vraging war against the Queen. 

128. Concealment of the existence of a design to wage war against the Queen with intent, &C., 
to facilitate the same. 

124t Assaulting, &c., the Governor-General or certain specified high functionaries of State 
with intent to compel or restrain the exercise of lawful power. 

124a. Exciting or attempting to excite disaffection. (Act XXVII, 1870.) * 

126. Waging or attempting to wage war against any Asiatic power in alliance or at peace with 
the Queen, or abetment of the same. « 

126, Committing or making preparation to commit depredations on any Asiatic power as above 
specified. 

180k Aiding escape of State prisoner or prisoner of war, or rescuing, harbouring, Ac., fueh 
prisoner. 
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302. Murder. 

803. Murder by a life convict. 

804. Culpable homicide not amounting to murder. 

882. Theft after preparation for causing death* or hurt, &c. 

892. Robbery. 

898. Attempt to commit robbery. 

894. Robbery accompanied with hurt. 

395. Bacoity. 

896. Dacoity with murder. 

397. Robbery or dacoity, with attempt to cause death, or grievous hurt, &c. 

898. Attempt to commit robbery or dacoity, being armed with any deadly weapon. 

899. Making preparation to commit dacoity. 

402. Assembling f<p: the commission of dacoity. 

485. Mischief by fire, with intent to damage property to the amount of 100 rupees or 

upwards. 

486. Mischie&by fire to a house, &c. 

449. House-trespass in order to the commission of an offence punishable with death. 

450. House- trespass in order to the commission of an offence punishable with transportation 

for life. 

456. Lurking house-trospass by night, or house-breaking by night. 

457. Lurking house-trespass by night, or houso-breaking by night, in order to the commission 

of an offence punishable with imprisonment. 

458. Lurking-house trespass by night, or house-breaking by night after preparation made for 

causing hurt, &c. 

459. Grievous hurt whilst committing lurking houso-trospass by night, or house-breaking by 

night. 

460. Being jointly concerned in the commission of lurking houso-trespass by night, or house- 

breaking by night, death or grievous hurt being caused or attempted* 

8. 154, Penal Code, requires the owner or occupier of land. upon which on unlawful assembly 
^S. 141) is held, or a riot (8. 146) is committed, and also any person having or claiming an interest 
m such land, to give the earliest notice thereof tu the principal officer at the nearest PoUoo station, 
as well as to prevent it, or to disperse or suppress the riot or unlawful assembly under a penalty of 
fine of 1,000 rupees. 

The intentional omission to give information on any subject to any public servant on the part 
of any person, legally bound so to do, is made punishable by 8. 176, Penal Oodo ; and if such infor- 
mation respects the commission of an offence, or is required for the purpose of preventing the com- 
mission of an offence, or in order to the ap]>rchonsion of an offender, the punishment is enhanoed* 
Under 8. 202, if any such person knows, or has reason to believe, that the offence has been commit- 
ted, ho is also made punishable for the omission to give information. 

The meaning of the term ** offence’* in these sections was restricted by 8. 40 to “ a thing made 
punishable by the Indian Penal Code;” but Act XXVII of 1870, 8. 2, has doclared that it shall be 
construed as including anything made punishable also by any special or local law, when that thing 
is punishable with imprisonment for a term of six months or upwards, whether with or without fine. 

45 CS 90. ] Every village-lieadmau, village- watchman, village-police- 
vuiage-beadman. land- officer, owner or occupier of land, and the agent of 
holders and others bound any suclf Owner Or occffpier, and every officer em- 
to report certain matters, ployed in the collection of revenue or rent of land 
on the part of Government or the Court of Wards, shall forthwith com- 
municate to the nearest Magistrate, or to the officer in charge of the nearest 
Police-station, whichever is the nearer, any information which he may ob- 
tain respecting — 

(a) the permanent or temporary residence of any notorious receiver or 
vendor of stolen property in any village of which he is headman, watchman, 
or Police-officer, or in which he owns or occupies land, or is agoit, or col- 
lects revenue or rent ; 

(b) the resort to any place within, or the {wssage through, such village, 
of any person whom he knows, or reasonably suspects, to be a thug, robTOr, 
escaped convict or proclaimed offender } 

(e) the commission of, or intention to commit, any non-bai}able offeno^ 
in or near such village ; 
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{d) the occurrence therein of any sadden or unnatural death or of any 
death' under suspicious circumstances. 

Explabation. — I n this section “ Village” includes -village-lands. 

Certain portions of this section which professes to reproduce section 90 of the Code of 1872 are 
new. (1) The Report should be made to the Magistrate or Police-station whichever is the nearer. (2) 
In the concluding portion of faj the words “or his agent” have been added to obviate the difficulty 
pointed out in Achiraj Lall and another I. L. E., 4 Cal , 603, (3) To (bj the words escaped “ convict 
or proclaimed” offender have been added. 

It is not intended that a person, by the mere circumstance of his being the owner or occupier 
of land anywhere or the agent of such owner or occupier would be bound to give information of 
any sudden or unnatural death occurring in a remote part of the country from where the land was 
owned and hold. The mere occupation of the house in which such death took place as a residence 
is not what was contemplated as imposing an obligation to report. — In the matter of Maddoosoodun 
Ghuckerbutty, 28 W. B., 60. 

A village accountant does not come within the terms of section 45 so as tcT make him bound to 

g ive the information specified therein. — In the matter of Eaminihi Nayar, I. E., Mad., 266 ; nor 
oes a Khazanchi. — Achiraj Lall and another, I. L. E., 4 Cal., 603 (sc.) 3 Cal., L. E., 87 • See also 
in the matter of Maddoosoodun Chuckerbutty. 23 W. E., 60. 

The penalty for neglect to report under S. 45 should not be enforced against one who has omitted 
to give information to the Police of an offence of which the Police has already obtained information 
from other sources. Provided that one of several parties bound to give the information does give 
it, it is not reasonable that any one who may possibly also be bound to give that information should 
be prosecuted for not having done so.— In re Shushi Bhushan Chuckerbutty, I. L. E., 4 Cal., 623. 

In order to convict any person for non-performanco of the obligation imposed by S. 45, it 
should appear what the offence is as to commission of which he wilfully omitted to give information ; 
that the specified offence was committed by some one ; and that he know of its having been com- 
mitted. — Ahmed Ali, 22 W. E., 42. 

Further obligations are imposed on village headmen, village watchmen, and owners or occupiers 
of land by 8* 21, Act XX VII of 1871 (The Criminal Tribes Act), and a failure to fulfil these obliga- 
tions is by 8. 22 made punishable under the first part of 8. 176 of the Penal Code. S. 176 of the 
Penal Code declares that whoever being legally bound to give any notice or to furnish any informa- 
tion on any subject to any public servant, as such, intentionally omits to give such notice or to 
furnish such information in the manner or at the time required by law shall be punished with simple 
imprisonment for a term which may extend to one montli, or with fino which may extend to five 
hundred Eupees, or with both ; or, if the notice or information required to be given respects the 
commission of on offence, or is required for the purpose of preventing the commission of an offence, 
or in order to the apprehension of an oftender, with simple imprisonment for a term which may 
extend to one thousand Eupees, or with both. 

The intentional furnishing of false information by any person bound to give information of this 
description to a public servant as such is punishable under S. 177. 


CHAPTER V. 


Op Aemist, Escape ano Ketaking, 


46 


A. — Arrest generally. 

t Ss. 177, 178. 3 In making an arrest, the Public-officer or other 
person making the same shall actually touch or con- 
fine the body of the person to be arrested, unless 
there be a submission to the custody by word or action. 

The substance of a 'vrarraiit should bo notified to the person to be arrested, and, if so required 
the 'warrant shordd be showu, ssetion 80. 


Arrest how made. 


If such person forcibly resists the endeavour to arrest him, or attempts 
wjiifirtitru f endeavour to to evade the arrest, such Police-officer or other person 
•neet. ^ ^ may use all means necessary to effect.the arrest. 

No-thing in -this section gives a right to cause the death of a person 
who is not accused of on ofEence punishable 'with death, or with transporta- 
tion f<Hr life. 
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The last para, is new. 

Under S. 99, Penal Code, there is no right of private defence against an act which does not 
cause apprehension of death or grievous hurt, if done by a public servant acting in good faith under 
colour of his office ; provided that a person is not deprived of the right unless he knew or had reason 
to believe that the person so acting is a public servant ; or if acting hnder the direction of a public 
servant that unless ho has reason to believe that he is acting under such direction or the person 
states such authority, or if he has authority in writing unless he produces it if demanded. 

Hesistence or obstruction by a person, if it bo to his own apprehension is puniriiable under 
section 224, Penal Code ; or, if it bo to the lawful apprehension of another person, under section 226. 
Rescue from lawful custody is punishable under section 225. 

It will bo observed that iho law (section 80) requires that, if so required, the person making the 
arrest shall show the warrant. It has been held in England that if he has not got the warrant and 
the person offers resistance, tho latter cannot bo convicted of resisting an officer in execution of his 
duty. — Codd v. Cabe, 1 Ex. D., 352. 

47 t Ss, 99, 1 79. 3 If any person acting under a warrant of arrest, 
Searoh of place ^entered or any Police-of&cer having authority to arrest, has 

by person sought to be reason to believe that the person to be arrested has 
arrested. entered into, or is within, any place, the person 

residing in or being in charge of, such place shall, on demand of such person 
acting as aforesaid or such Police-officer, allow him free ingress thereto, 
and afford all reasonable facilities for a search therein. 

Warrants of ari’cst may, under sections 77, 78, bo directed to persons not Police-officers. 

Sections 5 58 provide for arrest by a Police-officer without warrant. 

Voluntarily obstructing a Police-officer in tho discharge of his public functions is an offence 
punishable under 8. 156, Penal Code ; tho intentional omission to render assistance, under 8. 187; 
the harbouring of an offender, under Ss. 202 — 2()() ; and the intentional rosistanco or illegal obstruo* 
tion to the lawful appri'hcnsion of any other person for an offonco, under 8. 225, 

Persons not authorized to arrest without warrant are nevertheless specially empowered to aot 
under section 47 for tho purpose of arresting in any place in British India a person escaping or 
rescued from lawful custody. 8eo sections 66, 67. 

48 [ Ss. 100, 180, 181. 3 If ingress to such place cannot be obtained 
Frooedure were ingress under section 47, it shall be lawful in any case for a 

not obtainable. person acting under a warrant, and in any case in 

which a warrant may issue but cannot bo obtained without affording the 
person to be arrested an opportunity of escape, for a Police-officer to enter 
such place and search therein, and 

in order to effect an entrance into such place, to break open any outer 
or inner door or window of any house or place, whether that of the person 
to be arrested or of any other person, if, after notification of his authority 
and purpose and demand of Omittance duly* made, he cannot otherwise 
obtain admittance : 

Provided that, if any such place is an apartment in the actual occupancy 
„ . , of a woman (not being the person to be arrested) 

who, according to custom, does not appear m public, 
such person or Police-officer shall, before entering such apartment, give 
notice to such woman that she is at liberty to withdraw, and shall afford 
her every reasonable facility for withdrawing, and may then break open 
the apartment and enter it. . 

40 Any Police-officer or other person authorized to make an arrest 
Fower to break open may break open any outer or inner door or window 
doors and windows for of any house or place in order to liberate himself 
pnrpoaesofUberation. qj. any other person who, having lawfully entered 
foy: the purpose of making an arrest, is detained therein. 
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,.50 CS. 182. ] The person arrested shall not he 
subjected to more restraint than is necessary to pre- 
vent his escape. 

Breiy Police-officer who shall offer any unwarrantable personal Tiolence to any person in his 
custody shall be liable, on conviction before a Magistrate, to a penalty not exceeding three months* 
pay or to imprisonment with or without hard labour, for a period not exceecUng three months or to 
both.— Act V, 1861, 8. 29. 

51 cs. 387. 3 Whenever a person is arrested by a Police-officer under 
SMToh of arrMtod per* a ivarrant which does not provide for the taking of 

•oiU' bail, or under a warrant which provides for the taking 

of bail, but the person arrested cannot furnish bail, and * 

whenever a person is arrested without warrant, or by a private person 
under a warrant, and cannot legally be admitted to bail, or is unable to 
famish bail, • 

the officer making the arrest or, when the arrest is made by a private 
person, the Police-officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all articles, other than neces- 
sary wearing apparel, found upon him. 

Any Boizuro of property so made shall be reported forthwith to a Magistrate who is empowered 
to pass orders regarding it. Section 523. 

52 C S. 386 ; Act IV, 1877, S. 166. ] Whenever it is necessary to cause 
node of searching a woman to be searched, the search shall be made by 

another woman, with strict regard to decency, 
or other person making any arrest under this Code 
may take from the person arrested any offensive wea- 
pons which he has about his person, and shall deliver 
all weapons so taken to the Court or officer before which or whom the officer 
or person making the arrest is required by this Code to produce the person 
arrested. 

This section is now. It scorns to be covered by section 61. 

JB . — Arrest without Wam^ant. 

54 [S. 92. 3 Any Police-officer may, without 
an order from a Magistrate and without a warrant, 
arrest — 

any person who has been concerned in any cognizable offence or 

against whom a reasonable complaint has been made, or credible information 
has been received, or. a reasonable suspicion exists, of his having been so 
concerned ; 

secondly — any person having in his possession without lawful excuse, the 
burden of proving which excuse shall Ue on such person, any implement of 
housebreaking ; 

thirdly — any person who has been proclaimed as an offender either under 
this Code or by order of the Local Governmqpt ; 

fourthly — any person in whose possession anything is found which may 
reasonably be suspected to be stolen property and who may reasonably lie 
suspected of having committed an offence mth reference to such thing ; 

fftUy — any person who obstructs a Police-officer while in the execution 
of duty, or who has escaped, or attempts to escape, from lawful custody ; 
and 


wornsn. 

53 The officer 
Power to seiee offensive 
weapons. 


arrest 
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sixthly — any person reasonably snspected of being a deserter from Her j 
Majesty’s Army or Navy. j 

This section applies to the police in the towns of Calcutta and Bombay. 

The second clause is new, being a re-enactment of a power given under the^^gulations in force 
befbre the Code of 1861. 

Every person is bound to assist a Police-officer, demanding his aid, in making an axrest in any 
of the contingencies above specified. Section 42 («). 

Cl. 3. The proclamation under the Code here referred to would have been made under section 87* 

Cl. 4. Section 623 requires a Police-officer forthwith to report the finding of such property 
to a Magistrate who is empowered to pass the proper order regarding its disposal. The definition of 
stolen property contained in section 410, Penal Code, as modified by Act VIII of 1882, S. 9, should 
bo applied to this clause. 

Cl. 6. Section 649 enables the Governor General in Council to make rules for the cases in 
which persons subject to military law shall be tried by a Civil Court Martial and for the course to be 
taken by Magistrates in such cases. 

Statute 42 and^ Vic. c. 33 {the Army Discipline and Reflation Act 1879) S. 147 declares that 

“With respect to deserters, the following provisions shall have effect ; — 

** (1.) Upon reasonable suspicion that a person is a desorior. it shall be lawful for any constable 
or if no constable can be immediately met with, then foi any officer or soldier, or other person, to 
apprehend such suspected person, and forthwith to bring him before a Court of summary jurisdiction. 

(2.) Where a person is brought before a Court of summary jurisdiction charged with being a 
deserter under this Act, such Court ma)^ deal with the case in like manner as if such person were 
brought before the Court charged with an indictable offence, or in Scotland, ‘ an offence.' 

(8.) The Court if satisfied either by evidence on oath or by the confession of such person that 
he is a deserter, shall forthwith, as it may seem to the Court most expedient, with regard to his safe 
custody, cause him either to be delivered into military custody in such manner as the Court may 
deem most expedient, or, until ho can be so delivered, to bo committed to some prison, police-station 
or other place, legally provided for tho confinement of persons in custody, for such reasonable time 
as appears to the Court reasonably necessary for tho purpose of delivering him into military custody. 

(4.) Where the person confesses himself to bo a deserter, and evidence of the truth or 
falsehood of such confession is not then forthcoming, the Court shall remand such person for the 
purpose of obtaining information as to tho truth or falsehood of the said confession, and for that 
purpose the Court shall transmit, if sitting in tho United Kingdom, to a Secretary^ of State, and if 
in India, to tho General or other officer commanding the forces in tho military district or station 
where the Court sits, and if in a colony, to tho General or other officer commanding the forces in 
that colony, a return in this Act referred to as a descriptive return, containing such particulars 
and being in such form as is specified in tho Fifth Schedule to this Act, or os may bo from time to 
time directed by a Secretary of State." 

In addition to the cases provided for by S. 64 of tho Code any Police-officer or village watchman 
may arrest without a warrant and take before a Magistrate any person registered under Act XXVII 
of 1871 (The Criminal Tribes Act) who is found in any part of British India beyond the limits 
proscribed for his residence without such pass as is required, or in a place or at a time not permitted 
by his pass, or who escapes from a reformatory settlement. 

Whenever any person apparently a European vagrant refuses or fails to comply with any 
requisition made by a Police-officer under S. 4 of tho European Vagrancy Act ; whenever any person 
of European extraction commits on offence under 8. 23 in vieW of a Police-officer ; and whenever any 
Police-officer has reason to believe that such offence has been or is being committed, the person so 
refusing or failing or offending may be forthwith arrested without warrant by the Police-officer for 
the purpose of being produced in the usual manner before tho officer empowered to deal with the 
case. (Rules prepared by the Governor General in Council under the European Vagrancy Act. 
Rule No. III.) 

Any Police-officer may also arrest any person committing an offence under the Indian Railways ( 
Act (IV of 1879) when there is reason to believe that ho will abscond or whose name and address orel 
unknown, concealed, or falsely given ; but ho should be redeased if he gives sufficient security to I 
appear before a Magistrate, (Act IV of 1879, S. 48) : also any person committing certain specified 
offices under the Indian Railways Act (IV of 1879), S. 49 ; also any person going armed and without! 
a license in contravention of tho Arms Act. (Act XI of 1878, S. 13), 

Act V of 1861, section 34, gives Police-officers pqprer to arrest in the following cases 

“ Any persons who, on any road or in any street or thoroughfare within the limits of any town 
to which thu ccctim $hall he specially extended by the Local Government^ commit any of the fouowing 
offences, to the obstruction, inconvenience, annoyance, risk, danger, or damage of the residents ana 
passengers, shall, on conviction before a Magistrate, be liable to fine not exceeding fifty rupees, or to 
nnprismunent not exceeding eight days ; and it shall be lawful for any Police-officer to take into 
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eiuiody, witliout a warrant, any person who, within his view, commits any of such offences 
namely :-r 

Fini.^kny person who slaughters any cattle, or cleans any carcass ; any person who rides or 
drives any cattle recklessly or furiously ; or trains or breaks any horse or other cattle. 

Second. — Any j)er8on who wantonly or cruelly beats, abuses, or tortures any ftnimiil, 

" Third.-^ Any person who keeps any cattle or conveyance of any kind standing longer than is 
required for loading or unloading, or for taking up or setting down passengers, or who leaves any 
conveyance in such manner as to cause inconvenience or danger to the public. 

“ Fourth, — Any person who exposes any goods for sale. 

** Fifth. — Any person who throws or lays down any dirt, filth, rubbish, or any stones, or building 
materials ; or who constructs any cowshed, stable, or the like ; or who eauses any offensive matter to 
run from any house, factory, dung-heap, or the like. 

** Sixth. — Any person who is found drunk or riotous, or who is incapable of taking care of 
himself. 

“ Seventh, — Any person who wilfully and indecently exposes his person, or any offensive defor- 
mity or disease, or commits nuisance by easing himself, or by bathing or waslyng in any tank or 
reservoir not being a place set apart for that purpose. 

** Eighth. — Any person who neglects to fence in, or duly to protect any well, tank, or other 
dangerous place or structure.” 

The powers of a Local Government under this law have been conferred by the Governor- General 
in Council on the Chief Commissioners of Oude, the Central Provinces, and British Burmah. — Gazette 
India, 1867, p. 1409. 

Act XV, 1873, section 36, empowers Police-officers in any Municipality in the N. W. Provinces 
and in Oude, to which that Act has been extended, to exorcise the powers given by Act V, 1861, 
section 34. 

Police officers in Benoal may also arrest in Calcutta or its suburbs or in any place to which 
Act I (Bengal Council) of 18G9 (an Act for the prevention of cruelty to animals) has been extended, 
any person committing in their view any offence under that Act — Act 111 of 1869 (Bengal 
Council). 

In BxN.jAL any Police-officer may arrest 

(1) any person carrying or in possession of contraband salt. Act VII (Bengal Council) 
of 1864, S. 24 ; 

(2) any native officer or Sepoy, except Subadars, Jamadars and Serangs, wearing their uniform 
coats when not employed on the public service. Reg. (Bengal) XX of 1817, S. 30 ; 

and, if so empowered by the Local Government, 

any person in possession of an unlicensed still or any excisable article liable to confiscation or 
engaged in the unlawful manufacture or sale of such excisable; articles. Act VII (Bengal Council) 

1878, Ss. 41, 39 ; also, 

the occupier of the house, boat or place, and all other persons concerned in the manufacture of 
tudl excisable articles or in the keeping or concealing of the same provided that an officer not below 
the grade of head constable of Police be present. Act VII (Bengal Council ) 1878, Ss. 41, 40. 

In Calcutta the Deputy Commissioner of Police is empowered to select Police-officers to exercise 
these powers under Act VII, 1878 (S. 42,) and in the town and suburbs of Calcutta or in Howrah 
any Police-officer above the rank of constable may arrest the owner or occupier of the premises of a 
chemist, druggist, apothecary, or keeper of a Dispensary who allows any spirituous or medicated 
liquor, not bond fide medicated, to bo drunk on his business premises between sunset and sunrise by 
any person not employed in that busii^ss. S. 43. • 

In Madras, any Police-officer may take any person in possession of or carrying in any public 
atroet, thoroughfare, or place, or in any open shop any liquor requiring a pass and for which no 
valid pass is produced, — Act III (Madras Council) 1864, S. 26. See also — Act V (Madras CoimcB) 

1879, S. 4, cl. viii, ix. 

An officer in charge of a Police-station in the presence of another Police-officer may between 
sunrise and sunset break into any house, boat or place believed to be used for the manufacture or 
concealment of contraband salt, if the delay in obtaining a warrant from a Magistrate will prevent 
auoh discovery and arrest all persons concerned in the manufacture, keeping or concealing of the 
•alt. — Act V, (Madras Council) 1871, S. 17. 

In Bengal, the North-Western Provinces, Oudh and Assam, in which Act I of 1882 (the 
Inland Emigration Act) is in force, the Police are required to take charge of a labourer who hat 
deserted from his employer’s service and been arrested by such employer, and to take him to the 
nearest Magistrate. S. 172. # 

In a case in which it was held that the Police had abused their powers of arrest, the Calcutta 
High Court made the following remarks : — ^ 

^ What is a reasonable complaint or suspicion must depend on the circumstances of each par- 
tfonlar case, but it must be at least founded on somo definite fact tending to throw suspicion on the 
person arrested, and not on mere vague surmise or information. Still less have the Police power 
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to arrest persons, as they appear sometimes to do, merely on the chance of something being preyed 
hereafter against them. Any wilful excess by a Police-officer of his legal powers of arrest is, by 
S. 220 of the Penal Code, an offence punishable by imprisonment for seven years.** — Behari Singh 
and others. 7 W. R., 3. 

But proof of an unlawful commitment to confinement will not of itself warrant the legal inference 
of malice. Knowledge that such commitment is contrary to law is a question of fact and not of law, 
and must be proved in order to support a conviction of a Police officer leader S. 220 of the Indian 
Penal Code. — Narayan Babaji. 9 Bomb., 346. 

A Police officer detained a person while he consulted his superior officer whether he should take 
a reco^izanco. On being prosecuted by the person so detained, it was hold that the confinement 
was without any justifiable ground, but, inasmuch as there was proof that the Police officer acted bond 
fide^ though ho might have exceeded the limits of his authority, the High Court found that the facts 
did not amount tu the criminal offence of wrongful restraint, for there was no malice, no intention of 
doing any act of the nature spoken of in S. 339 or S. 3-10, and no voluntary obstruction or restraint 
which would render the Police officer liable to penal consequences. — Budrool Hosein. 24 W. R., 64. 

The following remarks of the Calcutta High Court, in tho caso of Behari iSingh (7 W. B., 8) 
already cited, are deserving of attention in this place : — 

“ If, as is frequently tho caso, a Police officer, without arresting a person himself, directs some 
of tho neighbours to take charge of him, tho Police officer is responsible in tho same way as if he had 
liimself mode the arrest, the person arrested by his order being in law in his custody. 

“ Even if a person bo rightly arrested it does not rest with the discretion of tho Police officer to 
keep the prisoner in custody whore, and as long ns, ho pleases. Under no circumstances can ho be 
detained without the spccifil order of a lilagiatrate more than twenty-hours ; at tho expiration of 
twenty-four hours, unless tho special order has been obtained, tho prisoner mmt either bo discharged 
or sent in to the lilagistrate. and any longer detention is absolutely unlawful ; and though the Code 
is not so express upon the place, as tho timij of confinement, still wo think it is perfectly clear that it 
was intended that whci’c a Police oflioer has arrested any person, tho prisoner should not be kept in 
confinement in any place which the subordinate offi<-*er might select, but that he should, if possible^ 
be sent immediately to the Police station, and there kept in tho custody of tho officer in charge of the 
'Station, wheris the person entrusted hy tht^ Act with tho conduct of tho inquiry.*' 

A village chowkeedar is not a Polices ollioer within tlio terms of S. 64 of this Code. Ho is there* 
fore not liable to punishment under S. 271, Penal Code, on refusal to arrest out of his jurisdiction a 
person charged with murder. — Kallu and others. I. L. U., 3 All., 60. 

Early intimation of tho arrest l)y the Police of any soldier, Eui’opcan or Native, should be given 
by tho District Magistrate to tho Officer commanding tho regiment to which tho man arrested may 
belong so as to enable any necessary measures to be taken for tho defence — Govt, of Bengal Cir, 88 
Aug. 10, 1874. A similar order is, it is believed, in force throughout British India. 

A deserter from Her IMajcsty’s army when arrestcul by a Polieo officer should bo brought without 
delay before the nearest ^Magi.strate, or tho nearest Military Commander, when no Magistrate id 
readily accessible. — Act V of 1809, Part III {d). 

Magistrates in the capacity of J ustiees of tlui Peace are required by S. 34 of tho Mutiny Act to 
transmit to the nearest General or other Ofliccr commanding a Descriptive Roll in a prescribed form 
to tho end that such person may he n^moved hy order of such officer and proceeded against according 
bo law. Th(3 deserter should bo forthwith convoyed to soirio public prison if tho rogiment or corps to 
which ho is suspected to belong is not in India but if tho rogiment or corps bo in India, the Magis- 
lirato may deliver him into custody of the jicarest military pogt, if within reasonable distancOi 
ilthough the regiment to which such person *s suspected to belong may not bo stationed at such 
nilitary ppst. — See Govt. Bengal Cir. Ill, dated Sept. 12, 1873 ; see also Smyth, p. 146. 


Arrest of vagabonds, 
labltual robbers, Ac. 


55 [ S. 94. ] Any officer in charge of a Police- 
station may, in like manner, arrest or cause to be 
arrested — 


(a) any person found taking precautions to conceal his presence withinj 

he limits of such station, under circumstances which afford reason to believe j 
hat he is taking such precautions with a view to committing a cognizably 
ffence ; or j 

(b) any person within the limits of such station who has no ostensible 

leans of subsistence, or who cannot give a satisfactory account of him-t 
elf ; or | 

(c) any person who is hy repute an habitual robber, house-breaker or I 
hief, or an habitual receiver of stolen property knowing it to he stolen, orj 

6 
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idlO by repute habitually commits extortion or in order to the committing of 
aa^toriion habitually puts or attempts to put persons in fear of injury. 

The above powers of arrest can without a warrant be exercised only by an officer in charge of a 
' Folioe-stationf but such officer can under S. 66 authorize any subordinate officer to make any parti- 
cular arrest by an order in writing. 

An arrest should be at once reported) and the necessary evidence in proof of the circumstances 
under which it was made, should be sent in to a Magistrate whose proceedings will be regulated by 

Ss. 109, 110. 

Every Daroga or District Police officer is required to apprehend and send to the Magistrate 
persons found wandering at large within the district who are deemed to be lunatics and all persons 
believed to be dangerous by reason of lunacy. — Act XXXVI, 1868. 8. 4. 

The proper use of a Budmashi Register was discussed by the Allahabad High Court in the case 
of Baboo Lall and Dutteo Lall v. Lieutenant N. M. T. Horsford, District Superintendent of Police, 
and Narain Singh Katwal of Allahabad : — 

think it proper to state in this place the opinion which is entertained by us, and we 
believe wo may say also by the other learned J udges of the Court, with respect to the legitimate use 
which may be made hy the Police of Register No. 10, which is more generally Known as the Budmash 
List. For the protection of the public, it has been found necessary in every civilized State to 
constitute certain persons, officers for the prevention and detection of crime, and to render them 
efficient, it has also been found necessary to confer on them powers of interfering with the liberties 
of their fellow-citizens, which, if exercised by private persons, would render them liable to civil 
proceedings. It is necessary for the efficiency of the Police that they should possess information of 
the names of persons who are Ukoly to commit offences, and inasmuch as changes must of necessity 
constantly take place in the members who constitute the Police Force, it is also necessary that the 
information above mentioned should be preserved. To effect this, registers are ordinarily kept, 
showing the names of persons who have committed, or who, on strong grounds, are suspected of 
the commission of, offences. Such a register acciiratcdy compiled and strictly reserved for the 
purpose for which it is designed, the private use of the I’olice, may be of great advantage to the 
public in enabling the Police to perform their duties effectively. But if this register be a public 
register, cr if the persons having the custody of it allow its contents to be matter of public conversa- 
tion, we can imagine no greater engine of injustice and oppression. 

The matter recorded is not confined to facts wliicb have been ascertained by fair and open 
investigation in Courts of Justice. It does, and necessarily must in a great measure, consist of the 
results of ew parte investigations made in private by the Police. It is, and necessarily must be, in 
great part, the fruit of rumour and suspicion, and sometimes it may bo of malice. Were it permitted 
that such a register should be kept ns a register to which the public might have access, or of which 
the entries were bruited about, the character of honest mon might bo blasted, without redress, 
through the instrumentality of any enemy who could gain the ear or excite the suspicions of the 
Police. Very shortly after the ostablishment of this Court, the abuse of this register was on more 
than one occasion prominently brought to its notice. It had at that time (and wc fear the evil has 
not even yet been cured) come to bo regarded as a public register, and Magistrates not unfrequently 
passed orders, directing the entry of a personas name as a kind of punishment. The Couri, on the 9th 
August 1866, addressed the Government of these Provinces on the subject, and pointed out the 
pfobabilities and magnitude of the evils of which we have above made mention, and the Government 
pomptly pa^ed an order that entries should only bo made by the District Superintendent or the 
Magistrate in his capacity of Superintendent of Police, and directed that the register should be 
considered a private register, and should only bo open to inspection by officers of Police. In the 
present case, had the orders of Govomment been obeyed in spirit as well as in letter, although the 
plaintiffs might have been unjustly recorded, they would not have been greatly damnified ; but no 
sooner was the entry made than it bocomo known that it had been made.’* 


66 [S. 102, para. 1. ] When any officer in charge of a Police-station 
TroMdore when FoUoe- any officer subordinate to him to arrest 

oaioer deputes eubordi- without a warrant (otherwise than in his presence) 
n«te to arreat without any person who may lawfully be arrested without a 
^“***‘** warrant, he shall deliver to the officer required to 

malce the arrest an order in writing, specifying the person to be arrested 
and the offence for which the arrest is to be made. 

a 

If the offence is a cognizable offence an arrest can bo made bv any Police-officer on his own 
resoonsibility, and without any warrant or order in writing S. 64, cl. (») ; a warrant of arrest may he 
endoxoed by one Police-officer for service by another (S. ; but an order in writing under 8* ^ if 

appamtly personal and restricted to the officer to whom it is addressed. 


ABBK8T. 
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Ch. V. Sb. 57-60.} 


57 CS. 98. ] When any person in the presence of a Police-officer 
XtofVuMi to sire name Commits or is accused of committing a non-cogniza- 

■ad residence. He Offence, and refuses on demand of a Police-officer 

to give his name and residence, or gives a name or residence which such 
officer has reason to believe to be false, he may be arrested by such officer 
in order that his name or residence may be asceitaiued ; and he shall, within . 
twenty-four hours from the arrest, be forwarded to the nearest Magistrate, 
unless, before the expirajiion of that time, his true name and residence are 
ascertained, in which case he shall be released on his executing a bond for 
his appearance before a Magistrate if so required. 

No Police officer can without special order from a Magistrate of the 1st or 2nd cIms investigate 
a non»cognizable offence, but, on complaint made of such an offence to an officer in charge of a 
Police-station, an en^ry of its substance should be made in the complaint book, and the oom^ainant 
referred to the Magistrate. S. 15d. 

58 C®- 103.] A Police-officer may, for the purpose of arresting 
Pursuit of offenders into without warrant any person whom he is authorized 

other jurisdictions. to arrest under this chapter, pursue such person into 

any place in British India. 

This section goes beyond the corresponding section (103) of the repealed Code of 1872 which 
gave this power to pursue and arrest any person accused of a cognizable offence. This power can 
now be exercised in any case in which the power to arrest without a warrant is conferred on a Police 
officer. See 8s. 54, 55. 

8. 58 is however limited to any place in British India but under S. 4 of tho Foreign jurisdic- 
tion and Extradition Act*’ XXI of 1870, tho Governor General in Council may delegate his powers 
to any servant of the British Indian Government in respect to tho arrest of all native Indian subjects 
of Her Majesty beyond the limits of British India and all European British subjects within the 
dominions of Princes and States in India in alliance with Her Majesty. 


59 i Ss. 105, 107. ] Any private person may arrest any person who. 
Arrest by private per- in his view, commits a non-bailable and cognizable 
•OM- offence, or who has been proclaimed as an offender j 

and shall, without unnecessary delay, make over any person so arrested 
Procedure on such ar- to a Police-officer ; or, in the absence of a Police- 
*«»*• officer, take such person to the nearest Police-station. 

If there is reason to believe that such person comes under the provi- , 
sions of section 54, a Police-officer shall re-arrest him. ! 

If there is reason to believe that he has committed a uon-cog^izable ; 
offence, and be refuses on the demand of a Police-officer to give bis name | 
and residence or gives a name or residence which such officer has reason to I 
believe to be false, he shall be dealt with under the provisions of section 67. ^ 
If there is no reason to believe that he has committed any offence, he shall/ 
he at once discharged. ' 


No person who has boon arrested by a Police-officer shall bo discharged oxcopt on bis own bond 
or on bail, or under the special order of a Magistrate. 8. 63. ^ 


60 ts. lOL] 

Person arrested to be 
taken before Magistrate 
or officer in charge of 
PoUoe-staUon. 


A Police-officer making an arrest without warrant shall, 
without unnecessary delay and subject to the provi- 
sions herein contained as to hail, take or send the 
person arrested before a Magistrate having juris^c- 
tion iu the case, or before the officer in charge of a 
Police-station. 


See note to S. 80 pott for the orders of tho Government of India regarding the arrest of Bailwav 
servanK 
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ECh.V. Ss. 41-62. 

61 I S. 124, para. 1. 3 No Police-officer shall detain in custody a 
JPmon amitad not to Person arrested without warrant for a longer period 

dotsined more than than under all the circumstances of the case is rea- 
fti hours. sonable, and such period shall not, in the absence of a 

special order of a Magistrate under section 167, exceed twenty-four hours 
exclusiTe of the time necessary for the journey from the place of arrest to 
the Magistrate’s Court. 

The course to he taken hy Police officer is thus prescribed by S.*167 

Wheneyer it appears that any investigation under this chapter cannot be completed within the 
period of twenty-four hours fixed by section 61, and there are grounds for believing that the accusa- 
tion is well-founded, the officer in charge of the Police-station shall forthwith transmit to the 
nearest Magistrate a copy of the entries in the diary hereinafter prescribed relating to the case, and 
iheli at the same time forward the accused to such Magistrate. 

Before a Magistrate can grant a remand under section 167, the accused must have been brought 
lulore him — Shera. 2 Panj. Eec., 72. To remand is to recommit to custcj^y — Mad. H. Ct. Pro. 
JTune 10 1867. Weir 277. A remand to Police custody ought only to be granted in cases of real 
neoessiiy, and when there is good reason to believe tnat the accused can point out property or do 
something that will assist in elucidating the case. — Panj. 0. Ot. Cir. ix, March 15, 1868. The twenty- 
four hours during which the Village Police may detain an accused person under Act (Bombay) 
Vni, 1867, are not to be included in the time allowed to the District Police-officers by this Code. — 
Bom. H. Ot. Oir., 1260, 1869 ; Resn. in Chambers, 

As to what constitutes a detention by the Police, the Calcutta High Court, in the case of Behari 
Singh and others (7 W. K,, 3), held that, if, as is frequently the case, a Police-officer, without arresting 
a person himself, directs some of the neighbours to take charge of him, he is responsible in the same 
way as if he had himself made the arrest, the person arrested being in law in his custody. In the 
case of Puran Kusan Narasaya Pantulu (2 Madras, 896), the Madras High Court held that the 
requiring of the attendance of a certain person by letter, and the deputing of two constables to 
accompany him, under the allegation that their duties were to prevent him from speaking to any one, 
amoimts to an arrest and confinement. 

In the appeal of a Police-officer convicted of wrongful confinement (S. 340, Penal Code), the 
Calcutta High Court held that a Police-officer is not empowered to detain without question an 
accused person for a period not exceeding twenty-four hours, but rather he is in no case justified in 
detaining a person for one single hour, except on some reasonable grounds warranted by the circum- 
stances of the case. The time during which a person is wrongfully confined by a Police officer is 
material only in fixing the punishment for the offence. — Sheoprosunno Ghosal. 6 W. R., 88. In 
another case, in which a Police officer had been punished under S. 29, Act V of 1861, for having 
detained an accused person more than twenty-four hours, the Calcutta High Court held that, as 
the detention was not continuous, the Police-officer had committed no offence. — Indroboe Shaba* 
1 W. R., 6. 

Under no circumstances can an accused person bo detained for more than twenty-four hours 
without the special order of a Magistrate ; and, unless that special order be obtained, he must^ at the 
expiration of that period, be either sent in to the Magistrate, or bo discharged, any further detention 
I being unlawfid. As to the place of confinement, the Court remarked that, though the Code was not so 
express on this point as on the duration of the confinement, it was perfectly clear that it was intended 
that, when a Police officer arrested itny person, the prisoner should not be kept in confinement in any 
place which the subordinate officer might select, but ho should be sent immediately to the Police 
station, and there kept in the custody of the officer in charge of the station, who is the person 
entrusted by the law with the conduct of the inquiry. — Behari Singh and others. 7 W'. R., 3, 

Every prisoner must be forwarded from a Police station direct to the nearest Magistrate having 
jurisdiction, and must not be sent to the next superior officer of Police.— Bengal Govt. Resolution, 
dated 22nd Sept. 1862, para. 12. 

In all heinous cases, when a single prisoner is sent in, ho should bo handcuffed ,* when two or 
inore prisoners arc sent, they should be handcuffed to each other, two and two. In cases not of a 
heinous nature, prisoners should not bo handcuffed, unless violent, and then only by order of the 
officer in charge of the station not below the rank of ISub-lnspector. — Beng. Pol. Cir., 27, 1663. 

A Magistrate is prohibited by S. 344 from remanding an accused person during the course of an 
inquiry or trial of warrant case (Chapters XV and XVII) for a period exceeding fifteen days, and 
th» hfM been applied by the Bombay High Court as the limit of a Magistrate's power to authorize 
detention by the Police. — Surkya Volad Dhaku, 5 Bom., 31, Oroten Cases. 

62 [ S. 132, para. I .3 Officers in charge of Police-stations shall re- 
FoUoe to report appro- port to the District Magistrate, or, if he so directs. 

hoBatona. to the Sub-divisional Magistrate, the cases of all 



04 £ Si 108 ; Act IV, 1877, S. 16. ] When any offence is . committed itt 
OfltenM oomnntted in the presence of a Magistrate within the local limits 
iiaciBtrate'a presc^poo. of his jurisdiction, he may himself arrest or order 
any person to arrest the offender,, and may thereupon, subject to the provi- 
sions herein contained as to bail, commit the offender to custody. 

** Within the local limits of his jurisdiction.” Under 8. 12, unless the jurisdiction of a Magis- 
trate has been specially restricted by the Local Government, or, subject to its control, by the District 
Magistrate, the jurisdiction and powers of every Magistrate extend throughout the District* 

65 cs- 166, para. 2; Act IV, 1877 S. 62. ] Any Magistrate may at 
Arrest by or in presence any time arrest or direct the arrest, in his presence, 

of Magistrate. withiu the local limits of his jurisdiction, of any 

person for whose arrest he is competent at the time and in the circumstances 
to issue a warrant. 

66 If a person in lawful custody escapes or is rescued, the person 

Power, on escape, to whose custody he escaped or was rescued may 

pursue and retake. * immediately pursue and arrest him in any place in 

British India. 

This is a re-cnactment of a portion of S. 112 of the repealed Code (A.ct XXV) of 1861. 

A general power of arrest is conferred by S. 54 (cl. v). 

67 The provisions of sections 47, 48 and 49 shall apply to arrests 

Provisions of sections section 66, although the person making any 

47, 48 and 49 to apply to such arrest is not acting under a warrant and is not 
arrest under section 60. a Police-oj0S.cer having authority to arrest. 

This is also a re-enactment of a portion of S. 112 of the repealed Code (^ct XXV) of 1861. 

-T ^ , 

CHAPTEE VI. 

Op Processes to compel Appearance. 

A • — Summons. 

68 [ Ss. 152, 153 ; Act IV, 1877, S. 47.] Every summons issued by 

Form of summons. ^ Court under this Code shall be in writing in dupli- 

cate signed and sealed by the presiding officer of 

such Court, or by such other officer as the High Court may, from time to 
time, by rule, direct. 

Such summons shall be served by a Police-officer; or, subject to such 
Bummona by whom consistent with this Code as the Local Govem- 

■erred. ment may prescribe in this behalf, by an officer of 

the Court issuing it. 

This section applies to the police, in the towns of Calcutta and Bombay. 
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[Ch. VI. s. 68. 


For the Form of summons see Scb. V, No. 1. 

Writing includes ** printing,** ** lithography,” “ photography,*' engraving,” and every other 
mode in which words or figures can be expressed on paper or any substance. S. 46. 

Bvery summons should be si^ed in full by the Magistrate by whom it is issued, with the name 
of his office or the capacity in which he acts. The practice of signing initials only, or of using a 
•tamp, is objectionable, and must cease. — Smyth, p. 90. A summons should contain the name of the 
^^er of the person summoned, the caste or tribe to which he belongs, and his residence, so as to 
place his identity beyond doubt. — Ibid^ p. 92. 

A summons should state the place at which the person should attend."-^ Mad. H. Ct., Fro* Nov. 80, 
1874. Weir, 270, (s. c.) 7 Mad. XVIII, App. 

One copy of the summons will ordinarily be left with the accused person, the other will probably 
be filed with the record, together with the return of the serving officer. 

The Commanding officer of a Cantonment may send any process requiring service or execution by 
any means not immediately at his disposal to the Chief Police-officer in the Cantonment for service 
or execution through the Cantonment Police, and the said Police-officer shall serve or execute such 
process in the same manner as if it had been executed by the Cantonment Magistrate, and subject to 
the same rules. Act III, 1880, S. 11. * 

In Bengal and Assam, under the Court Fees Act, in non-cognizable cases, Ught annas has been 
fixed as tiie fee for a summons in respect of one person, ,or of the first two persons residing in the 
same place, and four annas in respect of every additional person named therein. ( CaL Qaz.y 1879, 
p. 806 ; Assam Oax,^ 1879, p. 596. Wilkins, p. 81.) The process is one whether one or more 
persons bo named therein, and whether such persons reside in one place or not, but an additional 
fee of four annas is chargeable in respect of every additional person not being the second person 
of more than two residing in the same village named in the summons : thus, if the summons 
include one person residing in village A, and a second person residing in village B, the additional 
fee is chargeable in respect of such second person. — Ibid. In Mauw-as, the same rates are charged 
for a summons as in Bengal and Assam except that, for a summons on every additional defendant 
or witness if applied for at the same time and if resident in the neighbourhood, an additional 
fee of four annas is charged ; only half those rates are chargeable if the process is to be served 
within a radius of six miles from the Court-house, the villages within such radius to be determined 
by the Judi’^e of each Court, and to bo notified in a conspicuous place in the Court-houso. — Mad. Oaz.f 
Aug. 1878, p. 1256. Fower is given to a Magistrate to excuse indigent persons who may be unable 
to pay the prescribed fees. — Mad. H. Ct. Pro. Sept. 10, 1873. 9 Mad. Jur.^ 30. 


fi%}shAhte. 

Bogra. 

Dinogeporc. 

Malda. 

Roiigporc. 

Banooora. 

Hozareebagh. 

Bylh . 


Bengal. 

Beerbhoom. 

Ctiittagong. 

Noakhaily. 

Siugbhoom. 

Lohardugga. 

Maimbhoura. 

Assam. 

I Cachar. 
Nowgong. 


In certain districts in Bengal and Assam, in every 
case in which a process has to bo executed at a dis- 
tance of more than 26 miles from the Court from which 
it is issued, an additional fee of one-fourth is charge- 
able ; and if more than 50 miles, the fee is increased by 
one-half. 


Further, in certain Districts in Bengal and Assam where during a portion of the year travel- 

^ ling except by boat is impracticable, boat-]ffire may 

Backcrguifi. 


bo charged in addition to other fees. The rate of 
such boat-hire shall be fixed from time to time by 
the Di.strict Magistrate, (subject to approval by the 
Sessions Judge in the Districts of Assam) and 
bo sufficient only to cover on the whole the actual cost 
of such boat establishment as it may be necessary to 
maintain for the purpose of serving processes in cases not 
cognisable by the Folico. Cal. Oaz , 1879, p. 305 ; Assam Gaz., 1879, p. 596. Wilkins, 84. 

In Bombay, the fee chargeable on a summons in a case under Chapters XIX, XX, XXI of the 
Fenal Code is four annas and one anna in every other non-cognizable case, and it is only in this 
lutter case that the Magistrate may remit the fee^on being satisfied that the complainant has not the 
means of paying it.— 1874, p. 580. 


JesBoro. 

Pabna. 

Bscoa. 

Furrovpore. 

8vlhet. 

. Kamroom. 


Mymenuiugh. 
Tipperrah . 
Noocolly. 
Assam. 

I Nowgong. 
Lukl^porc. 


In British Bvrmah, in non-oognizablo cases, a fee of eight antias is chargeable on a summons 
cm a witness, and one rupee on a summons on an accused person ; no further charge is to be ma de 
for boat-hire ; a Magistrate who has power to entertain cases on complaint prefenred directly to 
hims el f , can, on special groimda, to be recorded, remit the fee on any process issuing firom his Oouft. 
No fee ia chargeable on any process issued by a Criminal Court of its own motion— (7sz., 1873, 
Fast 1I|P, 183. ^ 
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XJh. VI. Ss. 69-73.] 


69 ts. 164 ; Act lY, 1877, S. 48. ] The Bummons shall if practicable 
be served personally on the person sammon^ by 
unona how served. delivering or tendering to him one of the duplicates 
of the summons. 

Every person on whom a summons is so served shall, if so required by 
the serving officer, sign a receipt therefor on the 
back of the other duplicate. 

The refusal to give a receipt for a summons is not an offence under S. 173, Penal Code— In the 
matter of Bhobauesbwar Dutt. 2 Cal. L. R., 80: Kalya bin Fakir. 5 Bomb., 84 Cv, Ca» 


Signature of receipt for 
summons. 


70 ts. 154. ] Where the person summoned cannot by the exercise 
Service when person sum- of due diligence be found^ the summons may be 
moned cannot be found. served by leaving one of the duplicates for him with 
some adult maje member of his family, or, in a Presidency-town, with his 
servant residing with him ; and the person with whom the summons is so 
left shall, if so required by the serving ofi&cer, sign a receipt therefor on the 
back of the other duplicate. 


S. 72 provides for the service of summons on a person in the service of the Government, or a 
Railway Company. 

The more showing of a summons is not sufficient service. Either the original should bo left or 
exhibited, or a copy delivered or tendered— Karsandal Danatram. 5 Bomb., 20 Or. Ca. 


71 cs- 155 ; Act IV, 1677, S. 49. J If the signature mentioned in 
Frooedure when receipt sections 69 and 70 cannot by the exercise of due dili- 

oannot be obtained. gence be obtained, the serving officer shall affix one 

of the duplicates of the summons to some conspicuous part of the house or 
homestead in which the person summoned ordinarily resides ; and thereupon 
the summons shall be deemed to have been duly served. 

72 C S. 158 Proviso. ] Where the person summoned is in the active 
Service on servant of service of the Government or of a Railway Company, 

Government or of Bail way the Court issuing the summons sliall ordinarily send 
Company. it in duplicate to the head of the office in which such 

person is employed ; and sucli head shall thereupon cause the summons to be 
served in the manner provided by section G9, and shall return it to the Court 
^ith the endorsement required by that section. 


The corresponding section of the repealed Code of 1872 made it optional with the Magistrate to 
make such special service. The present |^w declares that it ihail he the ordinary mode of service 
in such cases. 

Service should be made through the local head of the office ; thus, in the case of a Police-officer, 
summons should bo served through the District Superintendent, or the Assistant District Simerixi- 
tendent in charge of the Subdivision to which the officer may belong. — Cal. H. Ct. Oir. 14, Deo. 6, 
1866. Wilkins, 98. And in the case of a medical subordinate at a Subdivision, through the Magis- 
trate or other executive head of the District, in order to enable him, in communication with the 
Civil Surgeon, to make arrangements for the conduct of the medical duties. — Cal. H. Ot, Cir. 1, 
Jan. 1, 1868. Wilkins, 98. Whenever it may be necessary to summon an Officer or Soldier in 
Military employ, summons should be sent under cover to the officer in command of the Regiment 
or detachment with an application for his assistance to serve it. — Cal, H. Ot. Cir. 24, June 24, 
1878. Wilkins, 98. 

See note to S. 80 for the orders of Government of India, regarding the arrest of Railway 
servants. 


73 [Act XXIII, 1840, S. 1 ; Act IV, 1877, S. 60. ] When a Court 
SwrriM of nuamou out- desires that a summons issued by it shall be served 
■Mo u>o$i liaaito. at any place outside the local limits of its jurisdic- 

tion, it shall ordinarily send such summons in duplicate to a Maguftrate 
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[Ch-VI. Ss. 73-76., 


within the local limits of whose jurisdiction the person summoned resides or 
is, to be. there served. 

74 [Act IV, 1877, S. 51. ] When a summons issued by a Court is 
Proof of service in such served outside the local limits of its jurisdiction, and 
cMea, and when serving in any case where the officer who has served a sum- 
ofiloer not present. mons is not present at the hearing of the case, an 

affidavit, purporting to be made before a Magistrate, that such summons has 
been served, and a duplicate of the summons purporting to be endorsed (in 
the manner provided by section 69 or section 70) by the person to whom it 
was delivered or tendered or with whom it was left, shall be admissible in 
evidence, and the statements made therein shall be deemed to be correct 
unless and until the contrary is proved. , 

The affidavit mentioned in this section may be attached to the duplicate 
of the summons and returned to the Court. 


B, — Warrant of A7*re8t, 


75 [ S. 169 ; Act IV, 1877, S. 56. ] Every warrant of arrest issued by 
Form of warrant of ar- a Court under this Code shall be in writing, signed 
reat. by the presiding officer, or, in the case of a Bench of 

Magistrates, by any member of such Bench ; and shall bear the seal of the 
Court. 


Continuance of warrant 
of arrest. 


Every such warrant shall remain in force until it 
is cancelled by the Court which issued it, or until it 
is executed. 


See Sch. V, No. 2 for tho form of a warrant of arrest. 

Writing inchidcs “printing,” “lithography,” “photography,” “ engraving,” and every other 
mode in which words or figures can ho (expressed on paper or on any other substance, s. 4, (e.) 

Under tho Court Foes Act, in noii-cognizahle cases, the following fees arc chargeable on 
warrants : — in Bengal and Assam, oue rupee in respect of the arrest of one person (Cal. Qaz,^ 1879, 
p. 306 : Aamm Oaz , 1879, p. 590. Wilkins, 81 :), and an additional fi‘e of four aums is chargeable 
in respect of any person exceeding one named in a warrant Ibid, in Madras, itvelve annas (Gaz,y 
August 6, 1873, p. 1255); but only lialf rates are eliargoable in ^ladras if the })roces8 is to be 
executed within a radius of six miles from the Court-house ; and it has further been ordered that, 
if the warrant remainH unexecuted for fifteen days after its delivery to the oflicer entrusted with iffi 
execution an additional foe of the same rate shall be levied for every fifteen days or portion of 
fifteen days until return is made, provided that such delay is not attributahle to the oflicer 
of the Court. Magistrates may foiego tho collection *of fees for tho service of processes in 
non-cognizablo cases, where tho parlies are unable to pay them.— Mad. Govt. Pro., Sept. 10. 1873. 
9 Mad. Jur., 30. See note to S. 68, p. 4G ante, for the additional rates chargeable in certain districts 
and under certain circumstances in Bengal. 

In Beitish Burmah, the fee chargeable on a warrant of arrest in a non-cognizable case is two 
Rupees^ tho Magistrate having the power to remit tho fee in any case for special reasons to be 
aooorded.. — Oaz.^ Sept. 27, 1873, p. 183. 

In Bombay, the fee chargeable on a warrant of arrest in a case under Chapters XIX, XX or XXI, 
Penal Code, is om rupee and in every other non-cognizahlo case four annas ; in the last mentioned 
oases only, tho Iklagistrate may remit tho fee if he is satisfied that tho complainant has not the means 
of paying it. — Gaz., 1874, p. 580. 

Warrants issuing out of a Magistrate’s Court should bo written “ in the language in ordinary use 
in the District in which it is held,” that is to say (with certain exceptions) in tho language in which 
the proceedings of the several Courts are conducted. But where a warrant is sent for execution to 
the Magistrate of a District in which a dififerent language is in ordinary use, the warrant should be 
accompanied by a translation, certified by the transmitting oflicer to be correct, ?in to such other 
language or into English. In such cases it would also be proper that the warrant should always 
be accompanied by a letter in English requesting its execution.— Cal. H. Ct. Cir. 3, July 25, 1872. 
WUkii^99. 
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W«m&ti dionld be signed with the Ml name and office of the Magistrate. Initials are no 
proper signature. Signature by stamp is prohibited.— Panj. 0. Ot. Gir. 20, 1869. Sxn^ 98. 

The following observations were made by Sargent, tf. {In re James Hastings, 9 Bom*. 164h as 
to the necessity for sealing a warrant to ensure its validity, and oertain particulars which should be 
specified therem 

Having regard to the opinion that has been generally entertained by the J udg^ in England 
that a seal was necessary at common law to the validity of a warrant, and that it is ezpresslT 
provided by the Code of Criminal Procedure that a warrant shall be sealed, I should hesitate much 
before coming to the conclusion that a seal is not essential to the validity of a warrant issued under 
the Code, ^e reason for requiring a seal seems to be that the attaching of a seal shows that Hie 
instrument to which it is attached has not been issued without the deliberation, as well of course as 
to prove the authority of the instrument.' ' 

I think 1 am bound to follow the principle involved in the ruling of the Court of England in 
Hoodie case (1 Mood, Cr. Cas. 281), which is, that a warrant shall contain a distinct and unequivocal 
intimation to the ^rson that ho is the individual in Court to bo apprehended, and must surrender 
to the officers, ancrthis too the more especially as the form of warrant provided in the Code requires 
that his residence should be inserted. The issuing of general warrants is, it is well known, illegal, 
and this though not, properly speaking, a general warrant which means a warrant to apprehend all 
persons commiting a particular offence or class of offences, is however of such a general nature as to 
justify th5 Police in arresting any person of the name of James Hastings whoever he may be, or 
wherever he may be found, the number of persons to bo arrested under it being limited only by the 
limit to the number of persons bearing that name. The warrant in this case is, in my opinion, far 
more general than was the warrant in Hood's case, and I am therefore of opinion that it is bad." 

The place where the Magistrate signs the warrant should appear on the face of it.— /4., p. 160* 
So in the Punjab it has been ordered that in all warrants and processes of every description, tha 
father's name, the caste or tribe and the residence of the person to bo arrested or summon^ should 
be entered so as to place his identity beyond doubt. The warrant should also set forth the Court 
from which it issues and the name of the District. — Smyth, p. 92. 

Where it appeared that there was no suHiciont evidence of the commission of an offence, since 
the criminal acts charged did not amount to an offence without a certain specified intention and 
that intention was not entered in the warrant, it was held that the warrant was bad and should be 
set aside.— Biddumukee Debee. 6 B. L. U., 129, App, 

If the warrant be issued for the arrest of a European British subject by a Magistrate who is not 
competent to inquire into or try the case, it should be made returnable before a Magistrate who is 
competent to do so. Bee 8. 445. 


76 I 5 1877, S. 68. ] Any Court issuing a warrant for 

Court mar direct eeou. the arrest of any person may in its discretion direct 
rity to be token. by endorsement on the warrant that, if such person 

execute a bond with sufficient sureties for his attendance before the Court 
at a specified time and thereafter until otherwise directed by the Court, the 
officer to whom the warrant is directed shall take such security and mbnll 
release such person from custody. 

The endorsement shall state (a) the number of sureties, (6) the amount 
in which they and the person for whose arrest the warrant is issued are to 
be respectively bound, and (c) the time at which he is to attend before the 
Oourt. 

Whenever security is taken under this section, the officer to whom 
Baoogninuioeto be for- the warrant is directed shall forward the bond to 
the Court. 


Security may be provided by depositing' a sum of money or Government Promissory Notes to 
he amount speemed in the warrant. S. 613. 

8. 170 provides for the taking of security by a Police-officer from an accused person for his 
ppMu^ce before a Magistrate whenever on investigation there appears to be reasonable ground of 
nqt^on or sufficient evidence that he has committi^ a cogptizable and bailaUe offisnoo. S. 03 
irovidee for the issue of a warrant of arrest if the person bound over to attend does not appear, 
‘rooeedings may also to take to forfeit the bond. S. 614. 

77 CS®* 164; Act IV, 1877, Ss. 66, 69.3 •A- warrant of arrest 
Wanaats to whom di- shall ordinarilv be directed to one or more Police* 
officers, and, when isened by a Residency Magistrate, 


7 
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' eliall always be so directed ; bat any other Court issuing sucb a warrant 
may, if its immediate execution is necessary and no Police-officer is imme- 
diately available, direct it to any other person or persons ; and such person 
or persons shall execute the same. 

When a warrant is directed to more officers or persons than one, 
Wamat to several per- it may be executed by all, or by any one or more of 
■oaa. them. 

B. 79 enable! a Police-officer to whom a warrant is directed or endorsed to endorse it for 
eseontion by another Police-officer. 

Warrants should ixi directed to the senior officer of Police in attendance at a Court, by whom 
they should registered in a book kept for that purpose. He should then endorse on such warrant 
the name of the officer who is charged with its execution (generally the officer in charge of the 
Police Station), and should despatch it without delay. The officer receiving the jyarrant may again 
transfer it for execution to another Police-officer, but in every instance a regulffir endorsement must 
take place, so that the name of the officer executing the process may be apparent on the order.— 
Bang Pol Cir. 20 1802,12,1801. 

I'he Commanding officer of any Cantonment can send an}’ process requiring service or execu- 
tion by means not immcdiutoly within his power to the chief Police officer who is directed to act as 
if it had issued from the Cantonment Magi.-trato. Act III. 1880, S. 11. 

78 C S. 1 62. ] A District Magistrate or Sub-divisional Magistrate may 
Warrant may bo direct- direct a warrant to any landholder, farmer or mana- 

•d to landholders, Ao. ggP (,f within his district or sub-division for the 
arrest of any escaped convict, proclaimed offender or person who has been 
accused of a non-hailable offence, and who has eluded pursuit. 

Such landholder, farmer or manager shall acknowledge in writing the 
receipt of the warrant, and shall execute it if the person for whose arrest it 
was Issued is in, or enters on, his land or farm, or the land under his 
charge. 

When the person against whom such warrant is issued is arrested, he 
shall be made over with the warrant to the nearest Police-officer, who shall 
cause him to be taken before a Magistrate having jurisdiction in the case, 
unless security is taken under section 76. 

“ Proclaimod offender.” S. 87 provides for tho issue and publication of a proclamation for the 
appearance of any person neaiiist whom warrHut of arrest has been executed but cannot be executed. 
8. 64, Cl ill, contemplates also a similar proclamation by order of the Local Government. 

The wilful negltH-t by a Imidholder or other person mentioned in 8. 78 to execute a warrant 
directed to him. would be punishable under tho latter part of S. 187, Penal Code, with simple 
imprisonment for six months, or tine of hve hundred Rupees, or both. 

79 C S. 165 ; Act IV, 1877, S. 60. ] A warrant directed to any Police- 
Wwraut diivoted to officer may also b‘e executed by any other Police- 

Poiioe-offloor. officer whose name is endorsed upon the warrant by 

the officer to whom it is directed or endorsed. 

80 CS.176 ] The Police-oflScer or other person executing a warrant 
Hotiflioation of sub- arrest shall notify the substance thereof to the 

•tanoa of warrant. person to be arrested, and, if so required, shall show 

him the warrant. 

Arrest is made by actually touching or confining the body of the person to be arrested, unless 
there be submission to custody by word or action. S 46. Unless he has authority to arrest without 
S warrant, the person making any arrest should have tho warraut in his possession at the time of 
arrest for if he has not got it, and Uie person to be arrested offers resistance, he cannot be oonvicted 
of resisting an officer in the execution of his duty. — Codd v. Cabe. I Ex D., 852. 

The Government of India Resolution 206—3, Juno 20, 1877 has applied tlie terms of 8 72 mt$ 
to tho execution of warrants for the arrest of a Railway servant. Such warrants should be directed toe 
folle e-cffloer of a superior grade, who shall, if he finds on proceeding to execute it that the immediate 
emell of the Beilway servant would occasion risk end inconvenience to the puUic, meke emiife* 
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nieiitt to prevent escape and apply to the proper quarter to have the accused relieved, deferring 
arrest until he is relieved. The Government orders were circulated by Bengal Pol. Cix. 
July 1877. 

[ S. 183. 3 The Police-officer or other person executing a warrant 
Parwm arrested to be arrest shall (subject to the provisions of section 76 
broncht before Court as to security) without unnecessary delay bring the 
without deUy. person arrested before the Court before which he is 

required by law to produce such person. 

Where warrant may bo 32 C 5 ^V, 1877, S. 63. 3 A warrant of 

•nouted. arrest may be executed at any place in British India. 

S3 C Ss. 168, 170; Act IV, 1877, S.6 1.3 When a warrant is to be 
Warrant forwarded to executed outside the local limits of the jurisdiction 
Magiatrate for exeo«tion of the Court issuing the same, such Court may, 
ontaide juriodiotion. instead of directing such warrant to a Police-officer, 

forward the same by post or otherwise to any Magistrate or Commissioner of 
Police within the local limits of whose jurisdiction it is to be executed. 

The Magistrate or Commissioner to whom such warrant is so forwarded 
shall endorse his name thereon, and, if practicable, cause it to be executed 
within the local limits of his jurisdiction. 

In Bombay, District Superintendents and Assistant District Superintendents of Police have been 
empowered to act under this section. — Gaz. 1873, p. 439. 

34 C Sa. 168, 170 ; Act IV, 1877, S. 64. 3 When a warrant directed to 
Wwrunt directed to a Police-officer is to be executed beyond the local 

Poliee.cffleer for ezeou- limits of the jurisdiction of the Court issuing the 
tion outside juriediotion. same, he shall ordinarily take it for endorsement 
either to a Magistrate or to a Police-officer not below the rank of an officer 
in charge of a station, within the local limits of whose jurisdiction the 
warrant is to be executed. 

Such Magistrate or Police-officer shall endorse his name thereon, and 
such endorsement shall be sufficient authority to the Police-officer to whom 
the warrant is directed to execute the same within such limits, and the 
local police shall, if so required, assist such officer in executing such 
warrant. 

Whenever there is reason to believe that the delay occasioned by obtain- 
ing the endorsement of the Magistrate or Police-officer within the local 
limits of whose jurisdiction the >#arrant is to be Executed will prevent such 
execution, the Police-officer to whom it is directed may execute the same 
without such endorsement in any place beyond the local limits of the jurit- 
liction of the Court which issued it. 

This section applies to the police in the towns of Calcutta and Bombay. 

In Bombay, District Superintendents and Assistant District Suporiutendents of Polico have boon 
nnpowered to act under this section. — Goz^ 1873, p. 439. 

35 t 1877, S. 65. 3 When a warrant of arrest is exe- 

ProMdure on Mre.t of cuted outside the district in which it was issued, the 
Mwaonacuinst whom war- person arrested sha.ll, unless the Court which issued 
natiaanod. the warrant is within twenty miles of the place of 

irrest, or is nearer than the Magistrate or Commissioner of Police within 
he local limits of whose jurisdiction the arrest was made, or unless security 
8 taken under section 76, be taken before such Magistrate or Commissioner. 



CBIMIRAIi PBOCSDTTBS. 




ECh. VI. Ss. 86-87. 


[ S. 170 1 Act IV) 1877, 8. 65. ] Such Magistrate or Commissioner 
TtoiwiflTirn hr M naittr at n shall, if the person arrested appears to be the person 
Mbm whtm penoa ar> intended bj the Court which issued the warrant. 
Mated la brought. direct his removal in custody to such Court : Pro- 

vided that if the offence is bailable, and such person is ready and willing to 
give bail to the satisfaction of such Magistrate or Commissioner, or a direc- 
tion has been endorsed under section 76 on the warrant and such person is 
ready and willing to give the security required by such direction, the Magis- 
trate or Commissioner shall take such bail or security, as the case may be, 
and forward the bond to the Court which issued the warrant. 

Nothing in this section shall be deemed to prevent a Police-officer from 
taking security under section 76. 

In Bombay, District Superintondents and Assistant District Superintendenft cf Police have been 
mipowend to act under this section — Oaz. 1876, p. 439. • 


C. — Proclamation and Attachment. 

87 [ Ss. 171, 853 : Act X, 1876, S. 82 : Act IV, 1877, Ss. 67, 187. ] 
Proolaination for person If any Court has reason to believe (whether after 
absoonding. taking evidence or not) that any person against 

whom a warrant has been issued by it has absconded or is concealing him- 
self so that such warrant cannot be executed, such Court may publish a 
written proclamation requiring him to appear at a specified place and at a 
specified time not less than thirty days from the date of publishing such 
proclamation. 

The proclamation shall be published as follows 

(a) it shall be publicly read in some conspicuous place of the town or 
village in which such person ordinarily resides ; 

(5^ it shall be affixed to some conspicuous part of the house or homestead 
in which such person ordinarily resides, or to some conspicuous place of 
such town or village ; and 

(e) a copy thereof shall be affixed to some conspicuous part of the 
Court-house. 

A statement by the Court issuing the proclamation to the effect that 
the proclamation was duly published on a specified day shall be conclusive 
evidence that the requirements of this section have been complied w»h, and 
that the proclamation waA published on such day. 

8ee Bch. V, for tho forxn of proclamation, No. 4, for the appearance of a person accosedi and 
Ko* 6, for tiie attendance of a witness. 

In Boxiuy, the foe for a proclamation is qua Rupee, in cases falling under Chapter XIX, 

XXI of the Penal Code, and in all other non- cognizable cases four amtas. In the last-mentioned 
oaaee only the Magistrate may remit the fee if he is satisfied that the complainant has not the means 
of paying it— 1874, p. 680, 

In Bvnqal and Assam, the fee for proclamation for an absconding party has been fixed at two 
Enpees: and for a witness at eight annas— Ca/. Oax,, 1879, p. 304: (7az., 1879, p. 696. 

WukinB, 81. If after proclamation an absent witness shall appear, and the Court shall be of opinion 
that snoh witness absconded or concealed himself for the purpose of avoiding the service of the 
warrant on him, such Court may order the witness to pay the costs of the proclamation. — Ibid, 

In B&msH Bcrmah, <me Rupee has been fixed as iho foe chargeable on a proclamation issued in 
e non-oognisable case, the Magistrate having the power to remit the fee for special reasons to be 
teoorded.— (7as., 1873, p. 197. * 

In Bbnqal and Assam, a fee of one Rupee is chargeable on a warrant of attachment, when it is 
necessary to place officers in charge of property four unnae per diem is chargeable for eac^ olBoer so 
enploye4-*Chf, Qu*, 1879, p« 804 ; Meam Om,, 1879| p. 698* Wilkinsi 81, 
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If an accused perMu, a^fainst whom a warrant and proclamation have been issued, apnears 
within the term specified m the proclamation, he is not liable to punishment under 8. 172, Penal 
Code : but if he neglects to attend on the proclamation, he is liable to punishment under B* 

Omedx Chunder Bose, 5 W. R., 71. 

Hie Magistrate of the District can under S. 78, direct a warrant or warrants to landholders, ftOi 
for the arrest of any proclaimed offender, or person who has been accused of a non* bailable offence 
and who has eluded pursuit. 

In Bikgal, rewards for the apprehension of offenders may be offered at the following rates***by 
a District Superintendent of Police, up to Us. 60 : by the Inspector- General of Police, up to Rs. 500 : 
by the District Magistrate, up to Rs, 200 ; by Commissiouers, up to Rs. 600 — See Ben^ Pol. Oir«, 
Jan. 8, 1864 : Cir. June 3, 1878. 

88 C 1877, Ss. 68, 137. ] The Court may, after 

AAtMhxnmt of property issuing a proclamation under section 87, order the 
of poreon abeoonding. attachment of any property, moveable or immove- 
able, or both, belonging to the proclaimed person. 

Such order shoul authorize the attachment of any property belonging 
to such person within the district in which it is made ; and it sh^ authorize 
the attachment of any property belonging to snch person without such 
district, when endorsed by the District Magistrate within whose district such 
property is situate. 

If the property ordered to be attached be debts or other moveable pro- 
perty, the attachment under this section shall be made — 

(a) by seizure, or 

(b) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the delivery of snch properly 

to the proclaimed person or to any one on his behalf } or 

(d) by all or any two of snch methods, as the Court thinks fit. 

If the property ordered to be attached be immoveable, the attachment 
under this section shall, in the case of land paying revenue to Government, 
be made through the Collector of the District in which the land is situate, 
and in all other cases — 

(e) by taking possession ; or 

if) appointment of a receiver ; or 

( 3 ) by an order in writing prohibiting the payment of rent or 
delivery of property to the proclaimed person or to any one on his 
behalf; or 

(h) by all or any two of such methods, as the Court thinks fit. 

The powers, duties and liabilities of a receiver appointed under this 
section shall be the same as those of a receiver appointed under Chapter 
XXXVI of the Code of Civil Procedure. 

If the proclaimed person does not appear within the time specified in 
the proclamation, the property under attachment shall be at the disposal of 
Government ; but it shall not be sold until the expiration of six months 
from the date of the attachment, unless it is subject to speedy and natural 
decay, or the Conrt considers that the sale would be for the benefit of the 
owner, in either of which cases the Court may cause it to be sold whenever 
it thinks fit. 

See Sch. V, Fonn 6 for the form of an order of attaohmoit. 

The n a me fee ia chargeable in BoKsar on an attachment as on a proclamation. 

In Buroai. and Aatan, one Rupee ia charged for a warrant of attachment, and where it ia neeeaaarjr 
to ^ace officers in charge of property attach^ a daily fee of four annas ia charged for each officer 
■0 employed— (M. Om., 1879, p. SOS : Mum Gm., 1879, p. S96. WOkiiis, 8L 
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tt tlM» pfOper t y under ntUolunent be a reT6nne*paying eetate tbe eale will be held by tbe 
CMleotor-^Bengal Eev, Bd. Cir. No. 9, July 1878: CaL H. Ot. Cir. No. 7, Aug. 17, 1878: 
Willdni, 99. 


S9 t Sb- 173, 864 : Act X, 1876, S. 83 : Act IV, 1877, Ss. 69, 188. 3 
BMtontion of sttaohad If, within two years from the date of the attachment 
propcrtr. any person whose property is or has been at the dis- 

posal of Goyemment under the last paragraph of section 88 appears volnn- 
tarily, or is apprehended and brought before the Court by whose order the pro- 
perty was attached, and proves to the satisfaction of such Court that he did 
not abscond or conceal himself for the purpose of avoiding execution of the 
warrant, and that he had not such notice of the proclamation as to enable 
him to attend within the time specified therein, such property, or, if the 
same has been sold, the nett proceeds of the sale, or if part oijly thereof has 
been sold, the nett proceeds of the sale and the residue of the property, 
shall, after satisfying thereout all costs incurred in consequence of the 
attachment, be delivered to him. 

A person whose application under S 89 for the delivery of property or the proceeds of the sale 
thereof has boon rejected has tho right of appeal to the Court to which an appeal ordinarily 
lies. B 406. 


The maximum fine which m*ty be imposed on an absconding witness is 1,000 rupees (S. 179, 
Penal Code), but regard must be had to the powers of the Magistrate passing the order. 

A Magistrate fined a witness who failed to appear after proclamation and attachment of his 
property. The Sessions Judge, ou appeal, reversed tho order, on the ground that the appellant’s 
answer to the charge should have been recorded, and that, not being so recorded, the fine was illeg^. 
The Calcutta High Court declared that the J udge had taken a mistaken view of the law. for taking 
a witness’s answer supposes that the man has made his appearance, whereas, as in the present case, 
if he did not ^ome in, and his defence could not be recorded, he would escape punishment — Khedoy 
Nath Biswas, 2 W. B., 45. The terms of the law, (S 88), it will bo observed, are, if the proclaimed 
person does not appear within the time specified in the proclamation, the property under attach- 
ment shall bo at the disposal of Government,” so that his mere absence could place property in the 
bands of Government An opportunity is however given by 8 89, for him to recover it on proving 
** to the satisfaction of the Court that ho did not abscond or conceal himself for tbe purpose of 
avoiding execution of the warrant, and that ho had not such notice of the proclamation as to enable 
him to attend within tho time specified therein.'* 

On his surrender he must be asked whether he absconded or concealed himself. Where the 


Ma^trate failed to do this, the proceedings and sale were quashed as irregular. — Sheodyal Singh. 
6 W. R., 79. It is for tho accused person to show that ho has not been evading justice. As he did not 
attempt to do so, the Magistrate was competent to declare his property to be at the disposal of 
Government, notwithstanding that through mistake or inadvertence such an order had not been 
paieedy before his appearance within the six months specified in S. 88. —Bissonath Sircar. 
8W. R., 63. 

The Magistrate should be most careful not to interfere with or disturb tbe possession of third 
peraons ; he nas no authority to ordea tho attachment of a/iy property unless it l^longs to the party 
abeeonding. The claimants are not barred by the sale, and may bring a suit in the Civil Court 
i^nstthe purchasers to establish their rights. When claimants have held back for six months, a 
Magistrato possibly may be justified in presuming that the property was not theirs, leaving them to 
vindicate any right that they may have in the Civil Court. He may fairly say that he is not bound 
to tiy' a question which is more properly one for the Civil Court.— ChanuxK) Roy, 7 W. R., 86 ; 
thunder Bhon Singh, 17 W. H , 10. 

If the proceedings have been regularly conducted, a suit on the part of the absconding party 
vrfU not lie. — Bakhowree Singh, 8 W. R , 207, Oiri7 cases. 

While cortain property was under attachment by order of a Magistrate under 8. 88, it was 
ittndhed and sold by a Civil Court in execution of a decree against the absconding person. On 
expiry of the term fixed in the proclamation in consequence of the non-appearance of t&e absconding 
nropnetor the property became ** at the disposal of Gk)vemment** and was eventually sold by the 
ICamstimte. A dispute consequently ar^se between the purchaser in the Civil Court and the purchaser 
at tne sale held by tho Magistrate which whs finally determined by the High Court in favour of the 
latter. It was hdd that the right of the Government was under the terms of the Umt — ** shall be 
^ the disposal of Gkivemment*’— -absolute and that the nature of the title obtained from Gbyemment 
vme fhither eyidenoed by the fact that even if the proprietor appeared and satisfied the Magistrate 
GuAldSibeenoe waadue tono fault of hisown^hecouldnotunderS. 89, recover his own property 
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Irot only the nett prooeeda of the eale— Sheikh Gholam Abii v. TaUiam Benti 0«L H. Ot, lleibh 
6, 1883. 


of or in addition to turn 
mom. 


D.^^ther rules regarding processes. 

90 [ S. 148, para. 2 : Ss. 150, 156, 352, 855, 494, para. 1 : Aet X, 1876, 

Xiene of mummt in lien 1877, Ss. 34, 86, 58, 185, 186 217. ] 

A Court may, in any case in which it is empowered 
by this Code to issue a summons for the appearance 
of any person other than a juror or assessor, issue, after recording its reasons 
in writing, a warrant for his arrest — 

(a) if, either before the issue of such summons, or after the issue of the 
same but before the time fixed for his appearance, the Court sees reason 
to believe that he has absconded or will not obey the summons ; or 

( 5 ) if at such time he fails to appear and the summons is proved to 
have been duly served in time to admit of his appearing in accordance 
therewith and no reasonable excuse is oft'ered for such failure. 

Sch. V, No. 7. contains a form of warrant to be used under S. 90. 

No fees are chargeable when the process is issued by a Court of its own motion solely for the 
purpose of taking cognisance of and punishing any act done» or words spokeU) in contempt of its 
own authority— Wilkins, 87. 

Great care should be taken that a warrant, which always implies personal arrest and restraint, 
never goes forth when a summons would be suflioient for the ends of justice — Bmyth, p, 92. 
Witnesses arrested under a warrant and brought before a Magistrate should not be treated at 
criminals, and put into irons ; they should be simply treated as persons arrested on civil process-" 
Cal, H, Ct Cir 21, Nov 22, 1864: Agra Sud. Ct Cir. 3, 1865: Jud. Com. Ponjab Cir. 2, 1866. 

Reading S. 90, with Ss. 93, and 76, a Magistrate is competent to admit to bail recalcitrant 
witnesses who may have been arrested under S 90— Mad. U. Ct. Pro. May 11, 1881, Weir, 860. 

When the serving officer is present at the day of trial, his statement will be duly recorded 
regarding service of summons, but if he is not prosent, or if the summons has been served outside 
the local limits of the Court's iurisdiction, an affidavit purporting to be made before a Magistrate 
that such summons has been duly served, and a duplicate of the summons purporting to be endorsed 
by the person to whom it is delivered or tendered shall be admissible in evidence. S. 74. 

91 [Act IV, 1877, S. 140.] When any person for whose appear- 
Fowarto take bond for ance or arrest the officer presiding in any Court 

«n»«aranoe. 18 empowered to issue a summons or warrant is 

present in such Court, such officer may require such person to execute a 
Dond with or without sureties for his appearance in such Court. 

92 C 2 ; Act IV, 1877, S. 124. ] When any person who 

Arrest on breach of bond is bound by any bond* taken under this Code to 

for appearance. appear before a Court does not so appear, the officer 

presiding in such Court may issue a warrant directing that such person be 
arrested and produced before him. 

Proceedings can also be taken under 8. 614, for enforcing the penalty of the bond. 

93 [8. 158, para. 1 ; 8 . 185, Act IV, 1877, 8 . 52.] The provisions 
Provisions in this chsp* contained in this chapter relating to a summons 

ter generaiir appiioabie and warrant and their issue, service and execution 
to snounonses and war- shall, 80 far as may be, apply to every summons and 

rants of arrest. every warrant of arrest issued under this Code. 

No f(M shall be levied for any summons to attend as a juror or —t-T-T in a Oonrt of SMfam. 
OiL Oss., 1870, p. 804 : Assam Oat., 1879, p. 603. WiUdns, 61. 
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Or Pbocbbsbb to cokpbl ths Pboduction or Docttiients and otbbb 

MoVBABLB PeOPEBTT ABD fob the DISCOTEBT of PEBBONS WBONaFTn.I.T 

OOEFIBED. 

A.—Sw/nmona to ‘produce. 

94 C Sb. 164, 365 : Act X, 1876, S. 86 : Act IV, 1877, S. 144. ] WEen- 
■nininons to produoo ever any Court/ori^in any place beyond the limitB of 
doeuaoat or other thing, the towns of Calcutta and Bomba^ any officer in 
oharee of a Police-station, considers that the production o:P any document 
or other thing is necessary or desirable for the purposes o9 any investiga- 
tion, inquiry, trial or other proceeding under this Code by or before such 
Court or officer, such Court may issue a summons, or such officer a written 
order, to the person in whose possession or power such document or thing is 
believed to be, requiring him to attend and produce it, or to produce it, at 
the time and place stated in the summons or order. 

Any person required under this section merely to produce a document 
or other thing shall be deemed to have complied with the requisition if he 
cause such document or thing to be produced instead of attending personally 
to produce the same. 

Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 18 ’2, sections 123 and 124, or to apply to a letter, post-card, telegram 
or other document in the custody of the Postal or Telegraph authorities. 

L person summoned to produce a document docs not become a witness by the mere fact that he 
prodncet it, and cannot be cross-examined unless or until he is called as a witness. Evidence Act 
(1, 1872), S, 189. 

8s, 123, 124, of the Indian Evidence Act 1872, relate to evidence derived from unpublished 
official records regarding: afifairs of State, and communications made to a public officer in official 
confidence, 

96 [»• 369 ; Act IV , 1877 , S. 146. J If any document in such custody 
ProeeduM m to i«tt«r« is, in the opinion of any District Magistrate, Chief 
ftndtoiogrMu. Presidency Magistrate, High Court or Court of Ses- 

sion, wanted for the purpose of any investigation, inquiry, trial or\nother 
cTOoeeding under this Code, such Magistrate or Court may require the 
Postal or Telegragh authorities, as the case may be, to deliver such docu- 
ment to such person as such Magistrate or Court directs. 

If any such document is, in the opinion of any other Magistrate, or of 
any Commissioner of Police or District Superintendent of Police, wanted 
for any such purpose, he may require the Postal or Telegraph Department, 
M the case may be, to cause search to be made for and to detain such docu- 
ment pending the orders of any such District Magistrate, CMef Presidency 
Magistrate or Court. 

B.-^Search-warrants. 

gg i Ss. 366, 368, 369 : Act X, 1875, S. 87 : Act IV, 1877, Ss. 145, 159. J 
MMUFeh-wuMat Where any Court has reason to believe that a person 
guFbeiMiwd. to whom a summons or order under section 94 or a 

requisition under section 95, paragraph one, has been or might be addressed 
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will not or would not produce the document or other thing as required hj 
such summons or requisition, 

or where such document or other thing is not known to the Court to he 
in the possession of any person, 

or where the Court considers that the purposes of any inquiry, trial or 
other proceeding under this Code will be served by a general search or 
inspection, 

it may issue a search-warrant ; and the person to whom such warrant 
is directed may search or inspect in accordance therewith and the provisions 
hereinafter contained. 

Nothing herein contained shall authorize any Magistrate, other than a 
District Magistrate or Chief Presidency Magistrate, to grant a warrant 
to search for a^ document in the custody of the Postal or Telegraph 
authorities. 

It any person not being dulj^ cmpowcrod on that behalf issues a search-warrant for a letter in 
the Post Office or a telegram in the Telegraph Department his proceedings are void (8. 580), that is 
to say, his orders will receive no attention. 

ITie provisions of Ss. 43, 75, 77, 79, 82, 83, 84 shuU, so far as may bo, apply to all search-war- 
rants issued under this section. 8. 101. 

97 ts. 368, para. 2. ] The Court may, if it thinks fit, specify in the 
Power to reetriet war- warrant the particular place or part thereof to which 

only the search or inspection shall extend; and the 
Derson charged with the execution of such warrant shall then search or in- 
jpect only the place or part so specified. 

Sch. V, No. 8 contains a form of warrant to loarch after information of a particular offence. 

98 CS. 377 ; Act IV, 1877, S. 160. ] If a District Magistrate, Sub- 

search of house Buepeot. divisional Magistrate, Presidency Magistrate or Ma- 
id to contain stolen pro- gistrate of the first class, upon information and 
>orty, forged dooumente, after such inquiry as he thinks necessary, has reason 
”■ to believe that any place is used for the deposit 

>r sale of stolen property, 

or for the deposit or sale or manufacture of forged documents, false 
teals or counterfeit stamps.or coin, or instruments or materials for couuter- 
eiting coin or stamps or for forging, 

or that any forged documents, false seals or counterfeit stamps or coin, 
>r iiutruments or materials used tor counterfeitmg coin or stamps or for 
orging, are kept or deposited in any place, 

he may by his warrant authorize any Police-officer above the rank of B 
unstable — 

(a) to enter, with such assistance as may be required, such place, and 

(b) to search the same in manner sjiecified in the warrant, and 

(e) to take possession of any property, documents, seals, stamps or coins 
herein found which he reasonably suspects to be stolen, unlawfully obtain- 
d, forced, false or counterfeit, and also of any such instruments and 
otaterials as aforesaid, and 

(d) to convey such property, documents, seals, stamps, coins, instm- 
lents or materials before a Magistrate, or to g^ard the same on the spot 
ntil the offender is taken before a Magistrate, or otherwise to dispose 
hereof in some place of safety, and 
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(e) to take into cnstody and carry before a Magistrate every person 
found in such place who appears to have been privy to the deposit, sale, or 
saannfactnre or keeping of any such property, documents, seals, stamps, 
coins, instruments or materials, knowing or having reasonable cause to 
suspect the said property to have been stolen or otherwise unlawfully obtain- 
ed, or the said documents, seals, stamps, coins, intruments or materials to 
have been forged, falsified or counterfeited, or the said instruments or 
materials to have been or to be intended to be used for counterfeiting coin 
or stamps or for forging. 

Sch. V, No. 9 contains a form of warrant under S. 98. 

The provisions of Ss. 43, 76, 77, 79, 82, 83 and 84 shall, so far as may be, apply to all search- 
warrants issued under this section — 8. 101. 

Many of the expressions in S. 98 have special definitions in the Penal Code which apply equally 
to this Code : — , 

Stolbn PHorBRTV is thus defined in 8. 410, Penal Code. Property, the possession whereof has 
been transferred by theft, or by extortion or by robbery, and property which has been criminally 
misappropriated, or in respect of which criminal breach of trust has been committed is designated 
** Stolen properly.” But if such property subset juently conies into the possession of a person legally 
entitled to possession thereof, it ceases to be stohin property. See Act VIII, of 1882. 

** Theft,” “extortion,” “rohboi.V,” “criminal misappropnution,” “criminal breach of trust” 
are also defined rospcctivtdy in Ss. 378, 383, 390, 403, 406 of the Penal Code. 

A FoaoBr) docvment is a document made wholly or in part by forgor>' — S.J470, Penal Code ; and 
8. 463 declares that whoovrT makes any false document or part of a document with intent to cause 
damage or injury to the public or an.y person, or to support any claim or title, or to cause any person 
to part with property or to ont(3r into any express or implied contract, or with intent to commit 
fraud or that ‘‘raud may ho committed, commits forgerj'. “ Making a false document” is defined by 
B. 464 ; “ document” by 8. 29 : “ public” by S. 12 ; “ person” by 8. 11 : “ injury” by S. 44, Penal 
Code. 

CoxTNTKRPEiT. A porson is said to ” counterfeit” who causes one thing to resemble another 
thing, intending by means of that resemblance to practice deception or knowing it to ho likely that 
deception will thereby be practised, Explanation, It is not essential to counterfeiting that the 
deception should he exact. 8. 28, Penal ('ode. 

Coin is metal used for the time being ns money and stamped and issued by the authority of 
some State or Sovereign Power in order to he so used. Act XIX, 1872, 8. 1 : 8. 280, Penal Code. 

99 tS. 373, para. 2; S. 374.] WLen, in the execution of a Search- 
Disposal of things found warrant at any place beyond the local limits of the 
iasoaroh beyond jurisdio* jurisdiction of the Court which issued the same, any 

of the things for which search is made are found, 
auch things, together with the list of the same prepared under the provi- 
sions hereinafter contained, shall be immediately taken before the^ Court 
issuing the warrant, unless such place is nearer to the Magistrate having 
jurisdiction therein than to" such Court, in ‘which case the list and things 
shall be immediately taken before such Magistrate ; and, unless there be 
good cause to the contrary, such Magistrate shall make an order authorizing 
them to be taken to such Court. 


C,—Ducovery of persons wrongfully confined, 

100 If any Presidency Magistrate, Magistrate of the first class or 
Sswoh for porsona Sub-divisional Magistrate has reason to believe ihat 
wrongfully confined. any person is confined under such circumstances that 
the confinement amounts to an offence, he may issue a search-warrant, and 
the person to whom such warrant is directed may search for the person so 
confined ; and such search shall be made in accordance therewith, and the 
person if found shall be immediately taken before a Magistrate, who shall 
make such order as in the circumstances of the case seems proper. 
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*< Season to believe.” A person is said to have reason to believe a thing if he has Boffideat 
canae to believe that thing, but not otherwise— S. 26, Penal Code. 

The definition of ** wrongftil confinement” is thus given in the Penal Code— Whoever voltaic 
tarily obstructs any person so as to prevent that person from proceeding in any direction in which 
that person has a right to proceed is said wrongfully to restrain that person (S. 389), and whoever 
wrongfully restrains any person in such a manner as to prevent that person firom proceeding 
>eyond certain circumscribing limits, is said wrongfully to confine that person. (S. 340.) 

D, — General Provisions relating to searches, 

101 [Ss. 370— 373, para. l;Ss. 375, 376; Act IVp 1877,8.161.] The 
Direction, Ac. of search- provisions of sections 43, 75, 77, 79, 82, 83 and 84 

shall, so far as may be, apply to all search-warrants 
ssued under section 96, section 98, or section 100. 

102 I Sst 382, 383, 384 ; Act IV, 1877, S. 162. ] Whenever any place 
p».oiia in ohwfte of liable to search or inspection under this chapter is 
io.«d piaoe to aUow closed, any person residing in, or being in charge of, 

such place shall, on demand of the officer or other 
)erson executing the warrant, and on production of the warrant, allow him 
ree ingress thereto, and afford all reasonable facilities for a search therein. 

If ingress into such place cannot be so obtained, the officer or other 
•erson executing the warrant may proceed in manner provided by section 48. 

103 CS. 386; Act IV, 1877, S. 65.] Before making a search under 
Sauoh to be made in this chapter, the officer or other person about to make 
resenee of witneues. it shall call upon two or more respectable inhabitants 
f the locality in which the place to be searched is situate to attend and 
ritness the search. 

The search shall be made in their presence, and a list of all things 
eized in the course of such search and of the places in which they are 
espectively found shall be prepared by such officer or other person and 
igned by such witnesses, but no person witnessing a search under this sec- 
bn shall be required to attend the Court as a witness of the search unless 
pecially summoned by it. 

The occupant of the place searched, or some person in his behalf, shall, 
Oooupont of place in every instance, be permitted to attend during the 
larohed may attend search, and a copy of the list prepared under this 

jction, signed by the said witnesses, shall be delivered to such occupant or 
erson at his request. , , 

All search-warrants must be executed in daylight, i, f., between sunrise and sunset, unless there 
I special reasons demanding immediate search ; but in such a case the reasons must be specially 
ported to the District Superintendent for the information of the Magistrate having jurisdictioa*— 
ang. Pol. Cir. 21, 1862. 

The sending for shopkeepers selected arbitrarily by the Police and making them witnesses to 
e search of the houses of accused persons is a fruitful source of oppression and extortion. It is 
fficult to prescribe rules for the selection of witnesses to the search of houses for stolen property, 
it District Superintendents can easily ascertain by questioning tho witnesses sent whether they 
kVe been unfairly selected ; tho respectable householder should not bo summoned a second time 
itil his neighbours have had their turn, unless good reason be given for their exemption. Suspect* 
shopkeepers are just as hablo to bo summonod as other and rospoctablo inhabitants of a plaM.**- 
mg. Pol. Cir. 4, 1868. 

E,^Miscellane(ms* 

104 C S. 367 ; Act X, 1875, S. 88. ] Any Court may, if it thinks fit, 
Pmrwr to impound do- impound any document or other thing produced 
K>MBt.*o.nroduo.d. before it under this Code. 
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106 fS* 878, para, 2j Act IV, 1877, S. 147. ] Any Magistrate may 
direct direct a searcli to be made in his presence of any 
•MNiijbiJtaspreMnoe. place for the search of which he is competent to 
iisae a isearch- warrant. 


PART IV. 

PREVENTION OP OFFENCES. 


CHAPTER VIII. 

Of Sbcubitt poe kbepinq the Peace and for Good' Behatiodb. 

At-^Seau/niy for JceeptTig the Peace on Conviction. 

106 [ S. 489, para. 1 ; Ss. 490, 493, para. 1 ; Act X, 1876, S. 140 ; 
•eonrity for keeping the Act IV, 1877, S. 208.] Whenever any person ac- 
peaoe on conviction. cnsed of rioting, assault or other breach of peace, or 

of abetting the same, or of assembling armed men or taking other unlawful 
measures with the evident intention of committing the same, or any person 
accused of committing criminal intimidation by threatening injury to person 
or property, is convicted of such offence before a High Court, a Court of 
Session or the Court of a Presidency Magistrate, a District Magistrate, 
a Sub-divisional Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such person, order 
him to execute a bond for a sum proportionate to his means, with or without 
sureties, for keeping the peace dming such period, not exceeding three 
years, as it thinks fit to fix. 

If the conviction is set aside on appeal or otherwise, the bond so exe- 
cuted shall become void. 

Boh. V. No. lOf contaioB a form of bond to koop tho pcaco. 

Bondi in criminal cases are exempt from Stamp duty — Court Foes Act (VII, 1870) S. 19, Cl. xv. 
Boh. II, Art. 6, furtbor declares that bail bonds and other instruments of obligation, not otherwise 
provided for by that Act, when given by dii*oction of any Court shall bear a stamp fee of eight annas. 

The words ** or any person accused of committing criminal intimidation by threatening injury 
to person or property’* are new and have been introduced in consequence of tho judgment of 
Straight, /. in tho case of Raghubar, 1. L. R., 2 All., 351. It should be noted that those words do 
not express aU the acts that amount to the oflbnce of criminal intimidation as defined in S. 503, 
Penal Code, as ** Wiuy to reputation’* is not specified in section 106. 

The Croatia High Court has refused to set aside an order requiring security to keep the peace 
on oonviotion of criminal trespass (not one of tho offences specified in S. 106) on the ground that 
the conduct of the party bound over, as shown in tho evidence on the trial, indicated an intention to 
commit a broach of the pooco^Gendoo Khan, 7 W. R., 14 : Jhapoo and others, 20 W. R., 87. 

If a Magistrate of the second or third class requires a bond to be executed under 8. 106 his 
proooedtngs are void (S. 630) but if, at the conclusion oi the trial, he should be of opinion^ that 
convict (diould also execute a bond to keep the peace as provided by S. 106 he should record hu opinion 
to that effect and forward the accused to the District Magistrate or Sub-divisional M^istinte to 
whom he is subordinate who can pass such order as he may think fit and as is^according to law. 

if the person required to give eecurity under 8. 106 is under sentence of imprisonment, the period 
lot which seourity is required will commenoe on oi^iration of that sentonoe (8. 130^, and H the 
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ooQTioiioa and sentenoe are sot aside on appeal the bond bo executed shall become void,*’ B. 106. 
(The order would become incapable of being enforced by requiring a bond to be executed.) S. 118 
proTides for the course to be taken if security is not given on or before the date firom which the 
period for which such security is to be given, commences.*' 

Under 8. 106 which does not reproduce the last para, of S. 489 of the Code of 1872, it would 
seem that security to keep the peace in consequence of proceedings on a criminal trial can be taken 
only by a Court before which the case may come judicially, either as Court of first instance or of 
appeal, or in the case of a llilagistrate on a reference by a subordinate Magistrate under 6. 849 as 
alnadv explained— See Bobheki Pathak, 21 W. R., 12. 

The difference between the procedure necessary in order to require security under 6. 106 and 
under 6s. 107, 108 should bo noted. In the former case, the order can bo passed on convicrion of 
any of certain specified offences ; in the latter, formal proceedings must bo taken, summons in the 
first instance being issued and evidence taken as in trials in summary cases, (S. 117), to prove that it 
is neoessaxy for keeping the peace that the person summoned should execute a bond with or witibout 
sureties, reason for the difference is obvious. In the one case the Magistrate has adjudicated 
on the evidence on yie trial in the presence of the person to be bound over, that faots are established 
requiring security because he has convicted the accused of a breach of the peace or an intention to 
commit a breach of the peace, whereas in the other case the Magistrate proceeds on information, the 
value of which must bo tested in the presence of the person concerned who should also have an oppor* 
tonity of showing that it is not reliable — In the matter of Umda Khanum, 3 Cal. L. B., 72 : Bl^a 
Bun Bahadoor Singh, 22 W. R., 79 : Mad. H. Ct., Pro., May 19, 1874. Weir, 407. 

A Court before which a case in which sentence has been passed for ono of the offences specified 
in 8. 106 comes in appeal is competent in dismissing that appeal to add to that order, an order 
requiring the appellant to exocuto a bond to keep the poaco— Kanta Proshad. I. L. B., 4 AIL, 2. 
Full Bknch. A similar order can bo passed by the High Couit as a Court of Revision — Mahomed 
Jafir and others. I. L. K. 3, All., 545. Full Bench. 

Although an order requiring security to keep the peace is not appealable, the District Msgis* 
trate may, at any time, for sufficient reasons to be recorded in writing, cancel any bond executed 
by the order of any Court not superior to his Court — 6. 125. And a similar provision is made 
(8. 124) for the release of any person imprisoned on failure to give security ; report to be made if 
such order was passed by a Court of Session or High Cpurt, for tho order of such Court. 

The period for which security is required will, if the person, in respect of whom the order il 
made, is under sentence of imprisonment, commence on expiry of such sentence. S. 120, poit* 

B.^Security for Jceeping the Peace in other Cases and Security for Oood 

Behaviour* 

107 C Ss. 491, 502, last para. ; Act IV, 1877, Ss. 25, 231. ] Whenever 
Security for keeping the a Presidency Magistrate, District Magistrate, Sub- 
peaoe in other cases. divisional Magistrate, or Magistrate of the first class 

receives information that any person is likely to commit a breach of the 
peace, or to do any wrongful act that may probably occasion a breach of the 
peace, within the local limits of such Magistrate’s jurisdiction, or that there 
is within such limits a person who is likely to commit a breach of the peace 
or do any wrongful act as aforesaid in any place beyond such limits, the 
Magistrate may, in manner hereinafter provided, require such person to show 
cause why he should not be ordered to execute a bond, with or without 
sureties, for keeping the peace for such period not exceeding one year as the 
Magistrate thinks fit to fix. 

The jurisdiction of tho Magistrate should bo noted. Ho may take proceedings to require secu* 
rity ^m a person likely to break tho poaco within his local jurisdiction, or from a person who is 
within his jurisdiction and is likely to commit a breach of the peace beyond it. Tho terms of the 
bond would bo general so that it could be enforced on breach of its conditions in any part of Briiirii 
India. Bee B. 121 poii. 

The summons to show cause would bo in the form prescribed by Bchodulo V, No. 12. 

If a Magistrate not duly empowered in that behalf demands security to keep the peace, his 
proceedings are void. 8. 630 (J) 

Inasmuch as the order to bo made under 8. 112, copy of which is to be delivered to the person 
summoned to show cause, should set forth tho substance of the information received on which 
ptoeeedings have been taken, the Magistrate should terminate the proceeding by refusing to pass asiy 
further aroer if he finds that that information is unfounded. The party summoned would not hs 
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iq^ to Ibmidi Mcnrito on a,p^eetfy diatinct ground from that on which the twooeodinga 
; without being aftoriied anew a ftill and complete opportunity of meeting and answering 

/ sufficient way may hare arisen for still suspecting that he was 

ww to oommit a bret^^f the peace—Ram E^en Achaijee Chowdhry. 21 W. R., 6. 

It must app6a];,a«trthe ffioe of the Hagistxate’s order, ^t he has receiyed credible information 
^hai the perso^r^'ordered to enter into their recognisances were likely to commit a breach of the 
psiee, or to ^ 9 ^ an act that might probably occasion a breach of the peace. — Bireshuree Prashad. 6 
W. E., 

Vfim a person appears before a Magistrate and swears that he is in fear of his life on account 
of the conduct of a person named, the Magistrate is competent to consider such to be credible infor- 
mmon within the terms of 8. 107, and may act thereupon — Tarinee Kant Lahory, 8 W. R., 79 ; 
y&rishtendro Boy, 7 W. E., 80 ; but a mere petition unsupported by any definite complaint or 
r deposition on solemn affirmation, and which did not state that there was any probability of a breach 
of the peace, was hold not to amount to credible information. — Chamaro Halo, 8 W. R., 85. 

The report of a Subordinate Ma^strate is credible information, upon which the Ma^trate of 
the District is competent to act— Nellikel Edatthil Itti Pnngy Achcn. 2 Mad., 24jp ; Jivanji Singh. 6 
Bomb., Or, Ca. ; also the report of a Police officer — Bindabun Shaba. 10 W. E., 41. 

The report of a Subordinate Magistrate, though it is credible information ^ which a Magistrate 
can issue a summons under S. 107, is not evidence on which ho can arrive at a conclusion that the 
parties are likely to commit a breach of the peace — Napa bin Basapi, Bom. H. G., November 28, 
1871 ; nor is a Police report legal evidence in such a matter — Obhaya Chowdry. 6 B. L. R., 141, App<, 

Ihe act of which information^ is given and in respect of which security is required must be an 
act shown to have been in contemplation at the time the information was given, and not merely one a 
rspetition of which may bo apprehended from past misconduct of the kind without anything further. 
Thus the fact that certain persons were constantly creating disturbances in certain bazars is insuffi- 
cient jmund. — Mad. H. Ct. Pro., Aug. 29, 1876. Weir, 407. 

^e law now expressly declares that the act which probably occasion a breach of the peace 
must be a wrongful act. This is in accordance with the opinion expressed in Kashi Chunder Dass, 
19 W. B., 47, where security was taken from a man who was building a wall on his own land merely 
because his neighbour objected to it on the ground tliat tho droppings from that wall would probably 
fallen the th .tch of his house and injure it, and a breach of tho peace was consequently anticipated. 
The High Oourt held that it was never intended that a person should bo prevented by a Magistrate 
from exercising his rights of property because another person is likely to commit a breach of the 
peace if he did so. 

Similarly whore a Ticcadar applied to the Police for protection while attaching the crops of 
ryots for arrears of rent, it was hold that because a broach of the peace was likely to ensue was 
ioiafficiont ground for requiring him to give security. — In re Shoo Chum Lall. S Cal. L. R., 280. 


108 cs. 494 Proviso. ] When any Magistrate not empowered to 
Prooedure of Magis- proceed under section 107, or a Court of Session or 
teate, *0 /not empowered High Court, has reason to believe that any person is 
to aot under section 107. likely to commit a breach of the peace or to do any 
wronrful act that may probably occasion a breach of the peace, and that 
such breach of the peace cannot be prevented otherwise than by detaining 
such person in custody, such Magistrate or Court may issue a warrant for 
his arrest (if he is not alrea&y in custody or before the Court), and may send 
him before a Magistrate empowered to deal with the case under section 107. 

A Magistrate before whom a person is sent under this section may in 
his discretion detain such person in custody until the completion of the 
inquiry hereinafter prescribed. 


109 [S- 504, paras. 1 and 4 ; S. 515, para. 2 ; Act IV 1877, Ss. 212, 
SMoritr for good b«. 213.3 Whenever a Presidency Magistrate, District 
luTtonr from Ta«rauu Mid Magistrate, Sub-divisional Magistrate or Magistrate 
nmwotad poraon*. of fij-gt class receives information — 


(a) that any person is taking precautions to conceal his pres^ce within 
the local limits of such Magistrate’s jurisdiction, and that there is reason to 
helieve that such person is taking such precautions with a view to committing 
an offence, or 
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(b) tliat there is within such limits a person who has no os^sihle 
twAMiw of subsistence, or who cannot give a satisfactoiy account of himself, 

such Magistrate may, in manner hereinafter provided, require su^ 
person to show cause why he should not be ordered to execute a bond, with 
sureties, for his good behaviour for such period not exceeding six months as 
the Magistrate thinks fit to fix. 

Schedule V, No. 11 contains the fonn of bond for good behaviour. 

If a Magistrate not duly ompoverod in that behalf demands security for good behayicuTi hii 
proceedings are void — S. 630 (rf). 

An officer in charge of a Police-station can without warrant arrest any pomn conducting him- 
self in the manner described by S. 109 (S. 65) and he can also by an order in writing direct any 
Police-officer to arrest such a person. (S. 66.) 

Proceedings taken under S. 109 should be quite irrespective of any proceedings on aooount of 
any offence committed. — 1 W. R., 14, C. L. : Shunder Bhim. Bomb. H. Ct. Sept. 17, 1869. 

Proceedings should not be taken against mure than one person in each case. The character of 
each person should form the subject of a separate inquiry. The evidence against one should not be 
mixed up with evidence against another. By such a course of proceeding there must be consider- 
able danger of a man being prejudiced. In re Koikot Noshyo and another, Cal. H. Ct. June 14», 
1877. See also Mad. H. Ct. Pro., March 17, 1863. Weir, 411. 

110 [Ss. 505, 506; Act IV. 1877, Ss. 213, 214, 231.] Whenever a 
8.<mrity for good be- Presidency Magistrate, District Magistrate, Sub- 
uTiour from habitual divisional Magistrate or Magistrate ot the first class 
iffauders. specially empowered in this behalf by the Local 

Sovernment receives information that any person within the local limits of 
iis jurisdiction is an habitual robber, house-breaker or thief, or an habitual 
receiver of stolen property knowing the same to have been stolen, or that he 
labitually commits extortion, or in order to the committing of extortion 
labitually puts or attempts to put persons in fear of injury, 

such Magistrate may, in manner hereinafter provided, require such 
lerson to show cause why he should not be ordered to excento a bond, with 
lureties, for his good behaviour for such period not exceeding three years 
IS the Magistrate thinks fit to fix. 

If a Magistrate not duly empowered in that behalf demands security for good behaviour, his 
roceedings are void. S. 630, (^). 

Sch. V, No. 11 gives a form of bond for good behaviour. 

The object of this provision of the law is the prevention not tho punishment of crime, and with 
liat object it authorizes a ^lagistrato to require from particular persons good and sufficient security 
)r their good behaviour. But it is only for tho purpose of securing future good behaviour that this 
ower should be used. Any attempt to use it for the purpose of punishing for past offences is wrong 
od not sanctioned by law'. — Umbica Prashrfti, 1 Cal. L. R., 268.^ 

Because a person is by no means a reputable character’* is no sufficient ground for requiring 
im to furnish security for good behaviour. — Kalachand Dass, I. L. R., 6 Col., 14. 

Where the charge upon which a person is tried is one of injury to tho person, a Magistrate 
innot require security for good behaviour on the ground that tho accused is a person of vident or 
ingerous character. S. 110 solely relates to the calling upon persons of habitually dishonest lives, 
id in t]^t 801 ^ “ desy^rate or dangerous,” to find security for good behaviour, as a protection to 
16 public against repetition of crimes by them in which the safety of property is menaced and not 
le security of tho person alone is jeopardised. The mere fact of a previous conviction or previous 
nvictions of oflences involving dishonesty is not sufficient to justify the putting in force tbejpowers 
' S. 110 unless there is some additional evidence to show that tho person complained against hat 
me some act or resumed avocations that indicate on his part an intention to rotum to his former 
urse of life and to pursue a career of preying upon tho community. The greatest thief is entitled 
a loc^ penifenticey when he has served out his punishment ; it is only when he outrages that grace 
rich is extended to him, and thereby shows that he is unreformed, tnat tho machinery of the Code 
ould be brought into operation, in order to obtain a substantial guarantee for society that be will 
i oommit further depredations upon it.— Nawab. I. L. R., 2 All., 886 ; see also Narain S^badhee. 
W, B., 6. 

Proceediim under 8. 110 should not be taken while the person against whom they are dixncted 
trial JOT an offence committed by him as such a course is lik^y to prejudice him very sari- 
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r on bii triaL The Calcutta High Court in the case of XJmbica Praahad and another, 1 Cal. 

it* ]f >1 268 atrongly condemned such proceedings. In that case Umbica Frashad was committed on 
a charge of ** receiving*’ (8.411. Penal Code) and bail was refused by the Magistrate. On a 
motion made to it, the High Court ordered him to be admitted to bail. Before Umbica Frashad could 
reach his house, proceedings under 8. 110 were instituted although at the same time his trinl for a 
oriminal offence was pending. He was required to give security for good behaviour or on default to 
suffer rigorous imprisonment, and on being committed for trial by the Court of Session was acquitted 
of the charge of dishonestly receiving stolen property. The order requiring security for good boha* 
viour was set aside, the High Court observing that when, in the case of a man who has never been 
convicted of any offence, the Magistrate orders that security shall be given of a description which it 
it necessazily difficult to find and directs that in default of giving the security, the imprisonment 
•hall be rigorous, tho Magistrate has exercised his direction in a manner wholly unreasonable and 
bad, and more especially when he indicates no reason why with a view to the prisoner’s future good 
behaviour it is desirable that the imprisonment shall bo of the more severe kind. The proceedings 
either were illegal and wrongly instituted for the sole purpose of securing at all hazards the punish- 
ment of the petitioner, or there was an utter and fatal want of discretion in theh institution and in 
the order made. • 

After the expiration of the term of security, a second security cannot bo demanded except on 
ibme new proof of had livelihood, or that tho person is not capable of following an honest ce^ng. 
H on being set at liberty, he should return to his former course of life, and it appears that he con- 
tinues to he a person of sucli a character whom it is dangerous to tho community to have at large, 
he may be brought before a Magistrate, and after evidence of his proceedings has been laid before 
such officer, a further order may be passed requiring him to give first security. — Sheikh Himayat, 
Cal. H. Ct., July 29, 1862 ; Juswunt Singh, 6 VV. It., 18 ; Daneo, 4 Panj. Rec., 72. 

lU IS- 617. 3 The provisions of sections 109 and 110 do not apply 
Frovlao M to European to European British subjects in cases where they 
▼agnuita. may be dealt with under the European Vagrancy 

Act, 1874 


Any Fo]ice*officer may, within the limits of the towns of Calcutta, Madras and Bombay, reqnire 
any person who is apparently a vagrant to accompany him or any other Police-officer to, and to 
appear before, the nearest Magistrate of Police, and may, without those limits, require any such 
person to accompany him or any other Polioe-oflicer to, and to appear before, the nearest Justice of 
the Peace exercising the powers of a Magistrate of the first class under the Code of Criminal Proce- 
dure. Tho European Vagrancy Act, (IX of 1874) 8. 4. A vagrant is defined to be a person of 
European extraction found asking for alms, or wandering about without any employment or visible 
means of subsistonce. 

Any European British subject, who upon the summary inquir}^ mentioned in section 6 (of tho 
European Vagrancy Act 1874), has been determined to bo a vagmnt, or who has been convicted 
under section twenty-two or section twenty-three, shall, so long as ho remains in India, bo subject 
beyond the limits of tho said towns to tho provisions of the Code of Criminal Procedure (other than 
those oontained in Chapter XXXVIII, now Chapter VIII of tho same Code) applicable to an Euro- 
pean not being a British subject. — 8 30, Act IX of 1874. S. 22 refers to the conviction of a person 
who having entered into an agreement that he will not return to India for five years breaks that 
agreement and 8. 23 to persons of European extraction asking for alms. 


112 [ Ss. 492, 609, para. 1 ; S. 515, para. 1 ; Act IV of 1877, Ss. 216, 
222, ] When a Magistrate acting under section 107, 
OMertobemade. section 109 or section 110 deems it necessary to re- 

quire any person to show cause under such section, he shall make an order 
in writing, setting forth the substance of the information received, the 
amount of the bond to be executed, the term for which it is to be in force, 
and the number, character and class of sureties (if any) required. 


S. 107 refers to eocurity to koop tho peace ; Ss. 109, 110 to security for good behaviour. 

Code, of 1872, now repealed, required that these matters should be sot forth in the «um- 
rnona. B* 118 of this Code directs that tiiey shall bo set forth in an order in writing made by the 
Magistrate. 8. 115 requires that every summons or warrant issued in proceedings xmder this 
eluipter shall be accompanied by a copy of this order which shall be delivered at tba time of servioe 
of the summons or execution of the warrant of arrest. 

Th» directions of tho law in this respect should be carefully compiled with, but an omissioii, 
unless it has prejudiced the party summoned, would not vitiate an order requiring seourity. Koonj 
Bshaii Chowdhiy, 15 W. R., 43. But in tho case of Ahdoor Bari, 26 W. R., 60, it was held thai 
lUdeBi this and other necessary particulars were stated in the sammons, so as to give the party an 
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opportunity to show cause, no order for security can bo passed. (If any such ixregularity has been 
committed it can easily be cored by proceeding under S. 113 and by giving the person concerned 
time to defend himself.) 

For the expression ** description of sureties” in the corresponding section (509) of the Code of 
1872, S. 112 of this Code has substituted character and class of sureties.” 

Tho sureties required need not necessarily bo residents of the District. The Magistrate is not 
competent to reject as an unfit person a surety oflerod merely bocauso ho resides in another District, 
and more especially when his order docs not place any limit with regiird to tho description of the 
sureties required ; undue and unnecessary difhculties cannot bo legally thrown in tho way of persons 
attempting to furnish tho required sureties. — In re Simt Belas Singh, Cal. II. Ct., March 29. 1879. 

A Magistrate required the sureties to bo persons of “ respectability and substance not related to 
him and residing within one mile of his house.” It was found on inquiry that no person of respeo* 
tability lived within that area. The High Court hold that security should bo demanded, but 
expunged tho condition, remarking that tho law does not enable a Magistrate to impose arbitrary 
conditions not essential to tho object in view, rir., to restrain a party from infringement of the law, 
still less impossiblif conditions. ' To make such an order was ec^uivalent to saying that the prisoner 
shall not furnish any security at all. but must go to jail. — Naram Soobhoodeo, 22 W. E., 37. Fol* 
lowed in Tara Singh. Punj Roc. 1880, p. 91. 

An order directing a person as security to “ pledge all his proprietary rights in land worth 
Rs. 200 ” was held to bo an improper order. As long as tho sociirity is good and suf&cient, and the 
sureties are of a satisfactory character and class, they cannot bo rejected, — In re Ganni, All, H. Ct., 
1876, p. 249. 

The following rules have boon passed in British Burmah on this subject : — 

The Courts will reject as sureties all officials of tho Courts and any rolations of such officials, 
except in a case where they may bo nearly related to or near neighbours of tho persons called upon 
to give security. 

The Courts will also reject as sureties all persons who tho Court knows, or has reason to believe, 
are making a profession of becoming sureties for others in consideration of payment. 

Tho officials of all Courts are prohibited, under pain of dismissal from receiving any commission 
on tho amount of the surety bond in cases when they aro admitted as sureties. — British Burmah 
Gat., 1873, Part III, p. 3. 

In fixing tho amount of security, a Magistrate should consider tho station of lifo of tho person 
concerned, and shoxild not go beyond a sum for which tborc is a fiiir probability of his boing ablo to 
find security. Tho imprisonment is provided ns a protection to society against the perpetration of 
crime by the individual and not as a punishment for a crime committed, and being made conditional 
on default of finding security, it is only just and reasonable that tho individual should bo afforded a 
fair chance at least of complying with tho required condition of security. — 4 Mad. xlvi., App. Pro , 
April 26, 1869. Weir, 412. This has been quoted with approval by tho Calcutta High Court in the 
case of In re Dcdar Bukhsh and others, 1. Cal. L. R., 96 ; (8. C.) I. L. 11., 1 Cal., 884, in which also 
it was held that whore primd facie the amount of security required scorns excessive and unreasonable 
the High Court is competent to call upon the Magistrate to state tho grounds on which ho fixed that 
amount. 

113 C ^^2, Expl. : Act IV of 1877, S. 216, para. 2. ] If the person 
Procedure in respect of in respect of whom such Order is made is present in 

person present in Court. Court, it shall be read over to him, or, if he so desires, 
the substance thereof shall be explained to him. 

This course should be taken whenever, as in the case of Earn Kishen Achaijoe Chowdhry, 21 
W. R., 6 (See note to 8. 107 ante), the information on which proceedings wore originally taken is 
fo^d to be unreliable or groundless, and facts subsequently tmnspiro on which tho Magistrate con* 
sidcrs he should proceed. 

114 C Ss. 494, 515, para. 1 ; Act IV, 1877, S. 217, Proviso. J If such 
Summons or warrant P^^son is not i)resent in Court, the Magistrate shall 

in oase of person not so issue a summons requiring him to appear, or, when 
**^“^*. person is in custody, a warrant directing the 

oflBcer in whose custody he is to bring him, before the Court : 

Provided that, whenever it appears to such Magistrate, upon the report 
^ of a Police-officer or upon other information (the substance of which report 
i the Magistrate), that there is reason to 

tear the commission of a breach of the peace, and that such breach of the 
9 
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p6406 cannot be prevented otherwise than by the immediate arrest of such 
person, the Magistrate may at any time issue a warrant for his arrest. 

For the fom of enmmong see Sch. V. Ko. 12. 

125 Every summons or warrant issued under section 114 shall be 
^ accompanied by a copy of the order m^e under sec- 

seottoii to ftooonipany tion 112, and such copy shall be delivered by the 
•oauao&sorwBrrent officer serving or executing such summons or warrant 
to the person served with, or arrested under, the same. 

The eerring officer in certifying service should also certify delivery of the copy of the order. 

Sf. 70, 71 provide for the service of summons. 

116 [S. 495 ; Act IV, 1877, S. 218.3 The Magistrate^may, if he sees 
Stover to dispense with sufficient cause, dispense with the personal atten- 

personei attendance. dance of any person called upon to ^ow cause why 
he should not be ordered to execute a bond for keeping the peace, and may 
permit him to appear by a pleader. 

Pleader in any proceeding ii’vler this Code before any Criminal Court means a pleader autboriz- 
od under any law for the time being in force to practise in such Court and includes (1) an advocate, 
a vakil and nn attorney of the High Court so authorized and (2) any mukhtar or other person 
appointed with the permission of the Court to act in such proceeding. 8. 4 (w). 

117 CS- 491, Expl. ; S. 515, para. 3. 3 When an order under section 
Inquiry as to truth of 112 has been read or explained under section 113 to 

informetloa. a person present in Court, or when any person 

appears or is brought before a Magistrate in compliance with, or in execu- 
tion of, a summons or warrant issued under section 114, the Magistrate 
shall proceed to inquire into the truth of the information upon which he 
has acted, and to take such further evidence as may appear necessary. 

Such inquiry shall be made, as nearly as may be practicable, where the 
order requires security for keeping the peace, in the manner hereinafter 
prescribed for conducting trials in summons-cases; and where the order 
requires security for good behaviour, in the manner hereinafter prescribed 
for conducting trials in warrant-cases, except that no charge need be 
framed. 

For the purposes of this section the fact that a person is an habitual 
offender may be proved by evidence of general repute or otherwise. 

This section practically rt'producea S. 491, Expl. 1 of the Code of 1872 which declared that a 
Magistrate cannot bind over a person until be has adjudicated on evidence before him. 8. 117 of 
this Code requires the Magistrate to “ proceed to inquire into the truth of the iiiformation upon 
wbidh he has acted" that is, has passed the order under 8. 112 and issued process for the attendance 
of the particular person. An opportunity should obviously be afforded to that person of disproving 
tho truth of tho luformation by cross-examination of the witnesses or by offering evidence on his 
own 

Froooedings should not he taken against more than one jierson in each cose. Tho character of 
oftoh person should form the subject of a separate inquiry. The evidence against one should not he ; 
mixed up with evidence against another By such a course of proceeding there must be considerable i 
danger of a man being prejudiced— /» re Koikot Noshyo and another. Cal. H Ct, June 14, 1877. r 
See also Had. H. Ct. Fro R., March 17, 1863 ; Weir, 411. j 

When the Magistrate who has commenced proceedings under this chapter has vacated office, [ 
his successor may continue them, hut the party summoned or arrested may insi^ on having all the \ 
wtoesses examined ie mm — Baroda Kant Roy, 4 Cal L. R., 452. See S. B60 poif, and note thereto. 

If witnesses are cited for the defence, the law, (8. 244} in summons cases, leaves it to the discre* 
lion of the Magistrate, on application made, to issue process to compel the attendance of any sritaeis, 
htti he may before summoning any witness on such application require that his reasonable expensee 
Isoamd in attending for the purposes of the trial be depositod in Court. 
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A nmilar provision is made for the deposit of the expenses of witnesses in warrant oases (8* 
tat the Magistrate is not bound to issue suoh process if he considers that such application shouli 
be refused on the ground that it is made for the purpose of vexation or delay, or for defeating the 
ends of justice, such ground being recorded in writing. 

In summons cases it has been hold that ** under ordinary circumstances a Magistrate is bound to 
assist both parties in bringing in their witnesses by issuing summons to attend." — Cheyt Singh. 
23 W. E., 70. 

An inquiry should be conducted with due attention to duo ordinary forms of justice. The jpsrty 
defendant should have every opportunity of cross-oxamining the witnesses produced against hun, w 
making his own statements, and of calling witnesses on his own behalf. But evidence of oharaot(W» 
good or bad, should be general not particular, it being of course open to the other side to cross* 
examine as to particiuors as to the party may seem necessary or prudent. It is for the presiding 
Manstrate in his discretion to put such questions to the witnesses on either side as he oonsidert 
needed to inform his own conscience — Mad. li. Ct. Pro., Nov. 3 1868. Weir, 412. 

It is not sufficient for the Magistrate to say that there is suspicion. Ho should distinctly explain 
to the defendant wh^ is proved against him. He should not put the defendant into h»jut or dose 
custody pending the final hearing. The fact that an officer in charge of tho Police*Btation can arrest 
without a warrant, do^ not justify such an order, for a Magistrate is not competent to refuse bail 
unless tho law specially sanctions such refusal, and when tho Magistrate, by his final order has no 
power to commit the person to jail except on his failure to give recognizances or security ho must do 
so in the like manner pending inquiry — Kookur Singh. 1 Cal. L. li., 130. 

With reference to tho last para, of S. 117 the terms of S. 64 of the Evidence Act should be home 
in mind : — In criminal proceedings tho fact that the accused person has boon previously convicted of a 
criminal offence is relevant ; but the fact that ho has a bad character is irrelevant, unless evidence 
has been given that he has a good character, in which case it becomes relevant. JSxpianatt^n, This 
section does not apply to cases in which tho bad character of any person is itself the fact in issue. 
Act 1, 1872, Evidence Act, 8. 54. 

Although where witnesses are examined as to general character, their testimony is not of much 
value as to the habits of a suspected person, unless they can in support of their opinion adduce 
instances of tho misconduct imputed, when tho question is only as to his repute the evidence of wit- 
nesses, if reliable, is not without value, though they may not ho able to connect the accused person 
with the actual commission of crime-— /a re Pedda Siva Ecddi and another. I, L. E., 8 Mad«, 288* 

118 CS. 497; Act IV, 1877, S. 220.] If upon such inquiry, it in 
Order to give security. Proved that it is necessary for keeping the peace or 
maintaining good behaviour, as the case may be, 
that the person in respect of whom the inquiry is made should execute 
a bond, with or without sureties, the Magistrate shall make an order 
accordingly : 

Provided— 

first — ^that no person shall be ordered to give security of a nature 
different from, or of an amount larger than, or for a period longer than, 
that specified in the order made under section 112 : 

secondly — that the amount of 'every bond shall be fixed with due regard 
Uie circumstances of the case and shall not be excessive : 
ikyrdly — that when the person in respect of whom the inquiry is made 
> a minor, the bond shall be executed only by his sureties. 

An ordw so passed by any Magistrate other than a District Magistrate or Presidenoy Magistrate 
I appealable. 8. 406. 

In fixing the amount of security, a Magistrate diould consider the station of life of the person 
oeme^ and should not go beyond a sum for which there is a fair probability of his being am to 
Isecoiity.^ *^0 impiisonment is provided as a protection to society agunst the porpetiaMon of 
ne by the individum and not as a ponishmait for a ctim^ committed, and being made conditional 
1 defisolt of finding security, it is only just and reasonable that tilio individual should be aflbrded a 
ir chance at least of complying with the required condition of security.— 4 Mad. zhri., App, Pro., 
Aptil M, 1869 ; fS. C). Weir, 418. Approved and followed /m rs Dedar Bukhsh, 1 0^. L. B., 96. 
^ O.J LL. E.,2CaL,a84. 

If in flzing the amount of the sureties, tho Magistrate appears to have exercised no discretion et 
, or has exerciaed his discretion in a manner wholly unreasonable, the High Court, os a Court of 
will interfere — Juggut Cbonder Chockerbutty, 1 Oal. L. R,, 48. (S. C.) L I* B., 2 
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125 C 1 District Magistrate may at any time, for snffi- 

9ow«r<tfDiatrtotMacia- cient reasons to be recorded in writing, cancel any 
irsto to oMiooi tar bond bond for keeping the peace executed .under this 
torkotninstbepoMe. chapter by order of any Court in his District not 
(taperior to his Court. 

If any Magistrate not being empowered by law in that behalf cancels a bond to keep the peace, 
bis proceedings are void. S. 580 (/j» 


126 CSfl. 501, 618; Act IV, 1877, S, 226.] Any surety for the 
sisohwgoofaurotiei. peaceable conduct or good behaviour of another 
person may at any time apply to a Presidency Magis- 
tarate. District Magfistrate, Sub-divisional Magistrate or Magistrate of the 
first class to cancel any bond executed under this chapter yithin the local 
limits of his jurisdiction. . 

On such application being made, the Magistrate shall issue his sum- 
mons or warrant, as he thinks fit, requiring the person for whom such 
surete is bound to appear or to be brought before him. 

When such person appears or is brought before the Magistrate, such 
Mag^trate shall cancel the bond, and shall order such person to give, for 
the unexpired portion of the term of such bond, fresh security of the same 
description as the original security. Every such order shall, for the pur- 
poses of sections 121, 122, 123 and 124, be deemed to be an order made 
under section 106 or section 118, as the case may be. 


CHAPTER IX. 


Unlawfitl Assbublies. 


127 C S. 480. ] Any Magistrate or officer in charge of a Police- 
jLaMmbiy to disperse on station may command any unlawful assembly, or any 
wounsad of Magistrate or assembly of five or more persons likely to cause a 
PoUeeoffloer. disturbance of the public peace, to disperse ; and it 

shall thereupon be the duty of the members of such assembly to disperse 
Siocurdingly. 

This section applies to the police in the towns of Calcutta and Bombay. 


An aaaemUy of fivo or more persons is designated an unlawful assembly” if the common 
object of the persons composing that assembly is — 

First , — To ovorawo by criminal force, or show of criminal force, the Legislature or Executive 
Government of India, or tke Govemmont of any Presidency, or any Lieutenant-Governor, or any 
public servant, in the exercise of the lawful power of such public servant ; or 
8e^d,^To resist the execution of any law or of any legal process ; or 
Third . — To commit any mischief or criminal trespass, or other offence ; or 

By means of criminal force or show of criminal force, to any person, to take or obtain 
p os s e s si on of any property, or to deprive any person of the enjoyment of a right of way, or of the 
tm 0{ water or other incorporeal right of which he is in possession or enjoyment, or to ealorce any 
sight or aapposed right 

JPii/tA— By moans of criminal force, or show of criminal force, to compel any person to do what 
hois not legally bound to do, or to omit to do what he is legally boimd to do. 

— An assembly which was not unlawful when it assembled, may subsequently 
become an unlawful assembly. 8. 141, Penal Code. Any person who being aware of facts 
ffmdir any assembly an unlawful assembly, intentiofnally joins that assembly, or oononues in it, is 
Md to be a member of an unlawful assembly. S. 142. 

The offoaoe of being a member of an unlawful assembly is a cognisable offence and therefore 
miAar 8. 64 of this Code any Police officer, may, without orders from a Magistrate, and without 
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awftiMiit, arnit any penon who is oomoemed in tnch offence, or a^inst whom a complaint has been 
made or credible information has been reoeived, or a reasonable suspicion exists of ms having been 
a member of such assembly. 

Being a member of an unlawful assembly is punishable with imprisonment, rigorous or aimplei 
for a term not exceeding six months, or with fine or both — S. 148 ; and joining or continuing in an 
unlawful assembly, knowing that it has been commanded under S. 127 of this Code to disperse, is 
purishable with imprisonment, rigorous or simple, for a term not exceeding two years, or vdth fine 
or both— B. 144, Penal Code. 

If any part of the country be in a disturbed or dangerous state, it is lawful for the Inspector* 
(General of Police, with the sanction of the Local Government to be notified by proclamation in the 
Government Gazette, and in such other manner as the Local Government shall d&cct, to emplov any 
Police Force in excess of the ordinary fixed complement to bo quartered therein. The inlmbitanta 
of that part of the country will be charged with the cost of such additional Police Force, and the 
Magistrate of the District is to assess the proportion to bo paid by them. — Act V, 1861, S. 16. 

8. 17 of the same Act enacts that when it shall appear that any unlawful assembly or riot or 
disturbance of the peace has taken place, or may be reasonably apprehended, and that the Police 
Force ordinarily employed for preserving the peace is not sufficient for its preservation and for the 
protection of the inhabitants and the security of the property in tho place where such unlawful 
assembly, or riot, or disturbance of tho peace has occurred, or is apprehended, it shall be lawful for 
any Police officer not below the rank of Inspector, to apply to tho nearest Magistrate to appoint so 
many of the residents of tho neighbourhood as such Police officer may require to act as special Police 
officers for such time and within such limits as he shall deem ncoessary ; and the Magistrate to 
whom such application is made shall, unless he seo cause to the contrary, comply with the 
application. 

128 cs. 481. ] If, upon being so commanded, any such assembly 
um of oivu foroe to dis- does not disperse, or if, without being so oommana- 
p«rM. ed, it conducts itself in such a manner as show a 

determination not to disperse, any Magistrate or officer in charge of a Police- 
station, whether within or without the Presidency-towns, may proceed to 
disperse such assembly by force, and may require the assistance of any male 
person, not being an officer or soldier in Her Majesty’s Army or a volunteer 
enrolled under the Indian Volunteers Act, 1869, and acting as such, for the 
purpose of dispersing such assembly, and, if necessary, arresting and confin- 
ing the persons who form part of it, in order to disperse such assembly or 
that they may be punished according to law. 

Every person is bound to assist a Magistrate or Police officer personally demanding his aid in 
the prevention of a breach of the peace or in the suppression of a riot or affruy. S. 42. 


129 

Use of military foroe. 


t S. 482. ] If any such assembly cannot be otherwise dispersed, 
and if it is necessary for the public security that it 
should he dispersed, the Magistrate of the highest 


Duty of officer command^ 
ing troops required by 
Magistrate to disperse as- 
sembly. 


rank who is present may cause it to be dispersed by military force. 

130 [ S. 484. ] When a Magistrate determines to disperse any such 
assembly by military force, he may require any Com- 
missioned or Non-commissioned officer in command of 
any soldiers in Her Majesty’s Anny or of any volun- 
teers enrolled under the Indian Volunteers Act, 1869, 
to disperse such assembly by military force, and to arrest and confine such 
persons forming part of it as the Magistrate may direct, or as it may he 
necessary to arrest and confine in order to disperse the assembly or to have 
them punished according to law. 

^ery such officer shall obey such requisition in such manner as he 
thinks fit ; but in so doing he shall use as little force, and do as little injury 
to mrson and property, as may be consistent with dispersing the assembly 
and arresting and detaining such persons. 
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181 £S. 487. 3 When the public sectirity is manifestly endangered 
Pown of OominiMrioned by any such assembly, and when ^no hlagistrate can 
xuituT offloan to dia- be communicated with, any Cot ^missioned officer of 
■mwoMumbir. Her Majesty’s Army may disp.*^er8e such assembly by 

military force, and may arrest and confine any persoy Js forming part of it, 
in order to disperse such assembly or that they motny be punished according 
to law ; but, if while he is acting under thi^s section, it becomes practicable 
for him to communicate with a Magifiitfate, he shall do so, and shall thence- 
forward obey the instructions o^'-'i'the Magistrate as to whether he shall or 
shall not continue such ae^ct^on. 

132 ISs. ^4fiS)!S^Sb, 486, 488. 3 No prosecution against any Magis- 
Proteotton pro- trate, Military officer. Police-officer, soldier or volun- 

•aouUgi.^^'' for acu done teer for any act purporting to be .done under this 
chapter. chapter shall be instituted in any Criminal Court, 

except with the sanction of the Governor-General in Council j and 

(a) no Magistrate or Police-officer acting under this chapter in good 
faith, 

(5) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith in compliance with a requisi- 
tion under section 1 28 or section 130, and 

(d) no inferior officer, or soldier, or volunteer, doing any act in obedi- 
ence to any order which under military law he was bound to obey, 

shall be deemed to have thereby committed an offence. 

Nothing is said to bo done or boliovod in good faith, which is done or boliovod without duo care 
and attention. S. 52, Ponal Code. 


CHAPTER X. 

Public Nuisances. 

133 I ^21 . 3 Whenever n District Magistrate, a Sub-divisional 
OonOitionoi order for re- Magistrate or, when empowered by the Local Gov- 
movai of nuisonoe. ernmeiit in this behalf, a Magistrate of the first 

class, considers, on receiving a report or other information and on taking 
such evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance should be removed from any 
way, river or channel which is or may be lawfully used by the public, or 
from any public place, or 

that any trade or occupation, or the keeping of any goods or merchan- 
dise, by reason of its being injurious to the health or physical comfort of 
the community, should be suppressed or removed or prohibited, or 

^ that the construction of any building, or the disposal of any substance 
as likely to occasion conflagration or explosion, should be prevented or 
stopped, or 

that any building is in such a condition that it is likely to fall and 
thereby cause injury to persons living or carrying on business in the neigh- 
bburhood or passing by, and that in consequence its removal, repair or sup- 
port is necessary, or 
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that any tank, well or excavation adjacent to any such way or public 
place should be fenced in such a manner as to prevent danger arising to the 
pubHc,— 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or ocoupa* 
tion, or keeping any such goods or merchandise, or owning, possessing or 
controlling such building, substance, tank, well or excavation, within a time 
to be fixed in the order, 

to remove such obstruction or nuisance ; or 
to suppress or remove such trade or occupation ; or 
to remove such goods or merchandise ; or 
to prevent or stop the construction of such building ; or 
to remove^ repair or support it ; or 
to alter the^disposal of such substance ; or 
to fence such tank, well or excavation, as the case may be ; or 
to appear before himself or some other Magistrate of the first or second 
class, at a time and place to be fixed by the order, and move to have the 
order set aside or modified in manner hereinafter provided. 

No order duly made by a Magistrate under this section shall be called 
in question in any Civil Court. 

Explanation. — A ‘‘ public place’^ includes also property belonging to 
the State, camping grounds, and grounds left unoccupied for sanitary and 
recreative purposes. 

Section V, No. 16 contains various forms of orders under this section. 

In Madbab, all Magistrates of tho first class have boon ompoworod to act under S. 133 
1873, p. 717) ; a similar order has been i8su(3d in Bomuay, i)rovid(}d that tho Magistrate is not an 
Honorary Magistrate, when a special order in each case is necessary [Qaz , 1872, p. 1325 ; Ibid^ 1878, 
p. 16) ; In tho Punjab, all senior officers at head- quarters, under tho Magistrate of the District, 
being Magistrates of tho first class, have been vested with powers under S. 135<, to be exorcised only 
when tho Magistrate of the District is absent from head-quarters. For such purposes the senior 
Assistant Commissioner be ing a Magistrate of tho first class shall bo deemed to ho the senior officer 
under tho Magistrate, and if there bo no such officer, the senior Extra Assistant Commissioner being 
a Magistrate of the first class, shall he so doomed. — Qaz.^ 3 873, p. 75. 

If any Magistrate not lieing duly empowered by law in that behalf makes an order under S. 188, 
his proceedings shall be void. 8. 630 (y). 

But though proceedings can bo taken under S. 133 only by a District Magistrate, a Suhdivi* 
sional Magistrate or a specially empowered Magistrate of tho first class, any such officer can order 
the person against whom tho conditional order is made to appear before a Magistrate of the first and 
second class who will have tho conduct of a^J subsequent proceedings. 

An important extension of this section has been made by the last clause of 8. 4 under which all 
words and expressions used in this Code and defined in tho Indian Penal Codo and not specially 
defined in S. 4 of this Code shall bo docmed to have tho meanings attached to them respectively "bv 
the Penal Codo. 8. 11 of the Penal Code declares that tho word “ person" includes any Company or 
Association or body of persona whether incorporated or not. 

From the terms of the second clause the nuisance would probably ho held to he a public nuisance 
from the nature of the place in which it is committed. 8. 268, Penal Code, declares that a ** person 
is gpxilty of a public nuisance who does any act, or is guilty of an illegal omission, which causes any 
common injury, danger, or annoyance to the public or to the people in general who dwell or occupy 
property in the vicinity, or which must necessarily cause injury, obstruction, danger, or annoyance to 
persons who may have occasion to use any public right. A common nuisance is not excused on the 
ground that it causes some convenience or advantage.'' , 

A Magistrate having once commenced proceedings under B. 133 cannot take up the matter 
sununarUy under S. 146. Ho is bound to proceed in the manner laid down in 8. 138, and the follow- 
ing sections in Chapter X of the Code— Pitti Singh, 8 W. E., 87. If he thinks that immediate 
measures should he taken to prevent imminent danger or injury of a serious kind to tho public* he 
may, whether a jury is to be, or has been, appointed or not, issue an injunction, and on failure to 
oom^y with that injunction he may himself take measures to obviate such da^er or prevent ioch 

10 
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An order onder S. 138 regarding a ntdsance eliould be confined to a direction to remove it. In 
fhe case of a tank tbe Magistrate cannot order the proprietor to excavate it, for the proprietor should 
liave the discretion allowed him as to the manner in which ho will remove the nuisance caused by 
the tank. If the Magistrate is compelled to direct the excavation of the tank, the actual cost of 
excavation can alone be charged against the proprietor, at whose disposal the soil taken out in the 
course of excavation must be plac^. — Pal. Doss, 10 W. R., 61. 

Where a tank is merely a reservoir of water, the Magistrate’s powers are limited to an order to 
have it fenced in so as to prevent accidents, but where it is only a half dry excavation into which people 
are in the habit of throwing rubbish, and from this cause it has become a public nuisance, the Magis- 
trate would be justified in ordering it to be filled up if that were the only way of suppressing the 
nuisance.— Bisto Chunder Chuckerbutty, 10 W. R., 27. 

It is only where there is no doubt that the place on which the unlawful obstruction or 
nuisance has been committed is a “ way, river or channel which is or may be lawfully used by the 
public” or “ a public place” that a Magistrate can take proceedings under S. 133 — Pitamber Jogi, 25 
W. R., 4. It has been held by the Calcuttii High Court under the Code of 1872 that when this is 
disputed by the person against whom the conditional order under 8. 521* of the^Code of 1872 (now 
reproduced in 8. 133) has Ijcen passed, the Magistrate should abstain from givjng effect to his order 
until that has boon decided by a Civil Court or by n Magistrate under S. 632 of the Code of 1872. 
If under a mistaken view of the law and in spite of the objection raising the question of the right of 
way the Magistrate) should appoint a jury, then his order could not bo found to bo reasonable and 
proper, because at the outset of their inquiry the jury would bo met by the objection that 

the road was private and not public property — In the matter of Chunder Nath Sen, I. L. R., 5 
Cal., 876 ; (8. C.) (5 Cal. L. R., 379 : Roy Omesh Chunder Sen, 21 \V. R., 67. In re-enacting S. 532 
of tho Code of 1872 in 8. 147 of this ('ode, the Legislature has limited the action of tho Magistrate 
to those cases only in which there is a dispute likely to cause a breach of tho peace. This means 
therefore of dt)termining such an objection would rarely bo available. How far a Civil suit will lie, 
will appear on reference to Rooko v. Tho Pearce Lall Coal Co., 11 W. R., 434 : (S. C ) 3 B. L. R., 
8 : Baroda Pershad Moostafee r. Goorachand Moostafeo, 12 W. 11., 160: Moti Lall 8ahoo v. 

Mohi Lall Roy, 7 Cal. L. R., 433. (S. C ) I. L. R., 6 Cal. 291. See also Satku Valad KadirSansare 
o. Ibrahim Aga Valad Mirza Aga, I. L. R., 2 Bom., 457, where all tho cases on the subject are col- 
lected and considered. 

A Magistrate cannot interfere to ro-open a private path leading from the house of a person to a 
public thoroughfare, as such path is not a Ihorouglifare or public place. Tho person affected was 
referred to tho Civil Court. — Jankce Kath Bhuttacharjee, 2 W. R., 30. 

Nor can a Magistrate order tho removal of an obstruction of a drain into which tho sewage of 
certain promises fell— /a re Troylokhyonath Bose, 5 \V. R., 58. 

Whore tho public have an admitted right to use a certain place as a burning ghaut, a Magistrate 
is not. competent, on the complaint of a private individual, to prohibit it ns a nuisance — Becharam 
Qhorooee. 14 W. R., 177. But sec eo/i^ra Mun. Conus. Sub. Cal., 7 B, L. R , 499, (S. C.) 16 W. R , 
6, in which tlio condition and conduct of an old established slaughter-house was proved to be an 
offensive nuisance and dangerous to the health of the neighbours, but tho evidence did not show that 
it was in a worse condition than at any time since its estublishinent. The High Court held that no 
length of enjoyment can legalize a public nuisance, and that the Magistrate was justified in regard- 
ing it as a nuisance under 8. 133. 

A prosecution under 8. 26H, Penal Code, for a public nuisance, is not illegal on tho ground that 
proceedings have lud been provioivly takon under Chapter X of the Code of Criminal Procedure — 
Sukh Lall and others, Bomb. 11. Ct., Sep. 17, 1869. 

A party feeling aggrieved by an ordtT passed by n Magistrate under S. 133 cannot file a suit for 
damages against the persons who institutt'd proceedings before the Magistrat(% unless he can show 
that in moving tho Magistrate they wero uctuat^'d by malicious motives against him, or intended 
wrongfully to injure him. — Chintamoni Bapoohee r. I)egum)>er Mitti r, 2 B. L. R., 15, SAor/ ^otes. 

Whore under S. 521 of tho Cudt) of 1872 re-enacted in 8. 133 a Magistrate made an order declar- 
ing certain land to he public thoroughfare and directed the removal of an obstruction on it, and the 
person affected by that order sued tho Magistrate to establish his right to the land, as his private 
propwty, it was held that though the suit could not be brought against the Magistrate, leave might 
De given to amend the plaint so as to substituU* tho Secretary of State for India as defendant in 
tbe place of the Magistrate, and tho High Court directed the trial of the suit on the merits. 
Kilkanthapa Malkapa appellant — I. L. R., Bomb. 670 followed by Balaram Chatrakalal. 672. 

134 t S. 522. ] The order shall, if practicable, be served on the per- 
Barvioa or notifiokUon son a^nst whom it is made in manner lierein pro- 
of erdw. vided for service of a summons. 

If snch order cannot he so served, it shall be notified by proclamation, 
published in such manner as the Local Government may bj role direct, and 
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a copy thereof shall be stuck up at such place or places as may be fittest for 
conveying the information to such person. 

Ss. 69 et seq. relate to the service of summons. 

The mere absence of service of notice to remove a nuisance is not sufficient ipround for interfer- 
ence with the order of a Mag^istrate when it appears that the parties did not take that objection before 
that Officer, but they rather admitted knowlodgfo of the existence of the notice, and sought to excuse 
their failure to obey it. — Hochan r. Elliot, 5 W. R., 4. 

The Government of Bengal has directed that proclamation under S. 134 shall be notifled by 
beat of drum at the place where the nuisance to bo removed or abated is situated— Ca/. 188^ 
Part I, p. 245. 

135 C 532, para. 1. ] The person against whom such order is made 
shall — 

Person to whom order is (a) perform, within the time specified in the order, 
addressed to obeyT the act directed thereby ; or 

(i») appear m accordance with such order, and either show cause against 
Or show cause or claim the same, or apply to the Magistrate by whom it was 
made to appoint a jury to try whether the same is 

reasonable and proper. 

The application for an order for the appointment of a jury should bo written on a stamp paper 
of eight annas. Court Fees Act (VII, 1870) Sch. II, Art. i (6). 

After such an application has boon made the Magistrate is bound to appoint a jury. He cannot 
dispose of the matter by a local inquiry— //i re Mothoor Chunder Dass, 2 Cal. W. li , 609. 

If the person against whom the order is made appears and shows cause, the Magistrate should 
proceed to take evidence as directed by 8. 137. 

136 C S. 525. ] If such person does not perform such act or appear 
Consequence of his I'aU- and show cause or ’ apply for the appointment of a 

ingtodoso. jury as required by section 1-35, he shall be liable to 

the penalty prescribed in that behalf in section 188 of the Indian Penal 
Code ; and the order shall be made absolute. 

When the party against whom the order was pansed did not appear within tho time specified, 
but appeared before the hearing of the ra.se, it was held that tlio Magistrate was bound to hoar him— 
In re Bisto Chuador ( .’hurkorlmtty, 10 VV. 11., 27. 

S. 188 of thi! Indian Tonal Code declares that whoever, knowing that, by an order promulgat- 
ed by a public servant lawfully empowered to promnlgato sueh order, ho is directed to abstain 
from a certain act, or to take certain order with certain property in his possession or under his 
managei.ient, disobeys bueh direction, shall, if such disobedience cause or tends to caiiRo obstruction, 
annoyance, or injury, or risk of obstruction, annoyan(M\ or injury, to any person lawfully employed, 
be punished with simple imprisonment for a term which may extend to ono month, or with fine 
which may extend to two hundred rupees, or both ; and if sueb disobedience causes or tends to cause 
danger to human life, health, or safety, or oauses or tends to cauao a riot or aflTray, shall bo punished 
with imprisonment of either description for a term which may extend to six months, or with fine 
which may extimd to ono thousand rupce.s, or both. Explanation, — It is not necessary that the 
ofiender should intend to produce hann, or contemplate his disobedience as likely to produce harm. 
It is sufficient that he knows of the order which ho disobeys, and that his disobedience produces, or 
is likely to produce, harm.*’ 

Before proceedings under S. 188, Penal Code, can bo taken, tho sanction or complaint of tho 
Magistrate who issued tho particular order or of some officer to whom ho is subordinate, that is, to 
whom appeals against his orders lie, must have been obtained ; such sanction should specify the 
occasion on which tho offence was committed. B. 195. The Court in contempt of whose authority 
or to whose notice the offence was brought in tho course of a judicial proceeding is debarred from 
trying the case. S. 487. 

137 [ Ss. 525, 527. ] If he appears and shows cause against the 
Froeedure where he order, the Magistraso shall take evidence in the 

gppeera to show cause. matter. 

If the Magistrate is satisfied that the order is not reasonable and pro- 
per, no further proceedings shall be taken in the case. 

If the Magistrate is not so satisfied, the order shall be made absolute. 
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JSvidence will probably bo taken ae in etunmona cases. 6s. 365 et aeq. 

If the, order be for the removal of an unlawful obstruction or nuisance from a way or cbannel 
WHcb is or may bo lawfully used by the public or from any public place, and objection is taken that 
the place said to bo obstructed or on which the nuisance is said to exist is not one of that description, 
the Ma^trate will have to try that matter first before taking evidence whether his order is reason- 
able or proper — In re Chundemath Sen, 1. L. K., 5 Cal., 1875 ; (S. C.) 6 Cal. L. H., 379 : Hoy Omedi 
Chimder Sen, 21 W. B-., 67. When the Magistrate took no evidence, notwithstanding the party 
appeared and showed cause, the order was sot aside — In re Mohur Mundir, 8 Cal. L. H., 431, fol- 
lowed in the case of Issur Ch under Nath, I. L. H., 8 Cal. 883. 

The second clause of S. 137 is in accordance with In re Shonai Paramanik, 1 Cal. L. E., 486. 

138 [S. 523, paras. 2, 5; S. 524.] On receiving an application 
ZkroMdure where he under section 135 to appoint a jury, the Magistrate 
tfUiauJory. shall— 

(а) forthwith appoint a jury consisting of an uneven number of persons 
not less than five, of whom the foreman and one half of* the remaining 
members shall be nominated by such Magistrate, and the other members by 
the applicant ; 

(б) summon such foreman and members to attend at such place and 
time as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

Sch. V, No. 17 contains the form of a Magistrate’s order constituting a jury. 

The Jurors must he regularly appointed ; so, when a juror fell sick and his place was filled by a 
person selected by the foreman, the report on which the Magistrate proceeded was held to be no valid 
finding and ar order convicting for disohcdionco of it, was set aside*— Bhairob Chundor Dutt. 10 
Cal. L. K., 19.. 

A Magistrate acting under 8. 138 should oxorciso his own independent discretion in selecting the 
members of the jury which the law requires him to appoint, and tho persons selected should not be 
the nominees of the party interested in upholding the Magistrate’s order. In a case in which the 
Magistrate appointed nominees, tho proceedings wore (piushcd. — Itaja Satyanund Ghosal, 21 
W. Em 43. 

Tho parties concerned should not ho appointed members of the jury. It is not competent to any 
one to exercise the authority of a Court of justice as judge in his own cause, and it is plainly against 
the most elemontury principles of right and e<|uity that an. applicant for justice to a Criminal Court, 
or indeed to any Court, should be compelled to submit his case to tlio arbitration of his adversary. 
On theso grounds tho order of a Magistrate was set aside, which was based on tho report of a jury 
consisting of tlio petitioner in the cuso and two of his witnesses, notwithstanding tho protest of 
the opposite party.— Brindabim Dutt, 22 W. K., 47. 

A Magistrate should not behind tho hack of one of the parties concerned in the matter cancel 
tho appointment of one of tho jurors even though he he one of the Magistrates own nominees, on tho 
objection made by ain>lher of the parties that that juror had already decided tho matter on another 
oooaoion against that party.— Chumjer Nath Sun, 6 Cal. L. II., 379. 

Where one of the jurors was unavoidably absent and unable to investigate the matter, and the 
Magistrate appoints a fresh juror, ho is bound to fix a fresh term for the submission of tho finding 
of the jtirors, since the fixing of time? is a condition precedent to the exercise hy tho Magistrate of tho 
power to decide tho case himself if no report bo sent in. — Shama Kant Bandopadhya, 14 W. H , 69. 

Merely because a jury has failed to send in its report, a Magistrate is not competent to appoint 
a second Jury, and to commit tho matter afresh to that jurj". In tho event of a jury duly 
appointed unaer 8. 138 being unable for some good cause to entertain and determine the matter 
aubmitted to it, a Magistrate can appoint a fresh jury. 8uppo8o for instance, that before the jury 
had discharged its functions one of its members died, or, suppose the jury became perverse and 
refused to entertain tho matter for which it w’as appointed, in such cases it may ho well that the first 
order of appointment ought to be considered ns having fallen through and Income useless, and the 
Magistrate would then have power under 8. 138, to appoint a fresh jury. But hero it appeared that 
the first jury had considered tho matter submitted to it and the individual members had given in 
their opinions to tho Foreman to report to tho Magistrate oven before the second jury was constituted. 
The fiuluro was that the Foreman omitted for a time to make tho formal report to the Magistrate. 
But that re^rt did eventually reach the ^Magistrate through the Foreman of tho second Jury before 
he lliade the order complained of. Under tho circumstances, that was tho report by which he was 
bound to guide himself and the report of the second jury wbm, bo hir as regards the objects of S. 188| 
iailislfn nullify.— /f» r# Noaumuddy, 21 W. 54. 
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The jury having failed to report within the prescribed time, but having reported subsequentlyi 
it was held by the Bombay High Court that the Magistrate was bound to give due weight thereto, 
and should not have proceeded to enforce his own order, at the same time refusing to permit the party 
concerned to show cause against it under S. 137. The Court remarked that the law evidently con* 
templates that considerations of justice and equity should form the rule of the Magistrate’s conduct 
in such matters. The exercise of such summary powers requires both experience and discretion in 
a Magistrate, and a careful consideration of rights of property. — Dalsukram Haribhai, 2 
Bomb., 410. 

139 [s. 523, para. 3 ; S. 52G, para. 1. ] If tlie jury or a majority of 
Prooedure where jury the jurors find that the Order of the Magistrate is 
flnda Magistrate’s order reasonable and proper as originally made, or subject 
to bo reasonable. modification which the Magistrate accepts, ttie 

Magistrate shall make the order absolute, subject to such modification 
(if any). • 

In other cases, no further proceedings shall be taken. 


If grounds of objection to the verdict of a jury are brought to tho notice of the Magistrate, such 
as to justify the conclusion that it was not a proper verdict, then he ought to inquire into the validity 
of those grounds. The objection must bo made as specifically as possible, and tho objector must 
pledge himself to establish definitely such facts as would, when proved, suffice to render the verdict 
invalid and improper. — Brindabun Cbunder Dutt, 23 W U., 15. 

Tho law requires every juryman to exercise bis own understanding on tho case submitted to him 
and to decide on evidence. Where a juryman who made tho majority followed blindly tho opinion 
of two of his fellows without exercising an}*^ discretion of lii.s own and mor(?ly on verbal report made 
by thorn, tho report was declared to ho void — Petamhar Jugi. 25 W. K., 4. 

Tho jurors should meet and consider tho matter rofernsd to them in consultation. Where tho 
jurors visited tho particular place, to which tho order of tho Magistrate was directed, separately and 
submitted separate reports on which the ^Magistrate acted, it was held that tho proceedings weio 
bad. — Beepin Bohari Sen. Cal. H. Ct., Jan. 25, 18S3. The Court quoted and applied the following 
extract from a judgment ddivered by Peacock, C, tl., in tho case of Kholut Chuudor Ghose v. Tam* 
chand Koondoo, C Sv. K., CivU Casta : — 

All acts of a judicial nature to bo performed by several persons ought to bo performed when 
they are all pr(38cnt together, and a final decision ought not to Ix^ pronounced in a case in which they 
differ until by conference and discussion of the points in dittenuuje tlu^y have endeavoured to 
arrive at an unanimous judgment. Such a rule is clearly luiil down in regard to arbitrators and it 
is equally, if not more specially, necessary to bo acted upon ])y a Court con8i.sting of two or more 

i 'udges, with power to decide; on matter of the greatest importance. With regard to arbitrators, it is 
aid down in Kusscl on Arbitration p. 209 : — ‘As they must all act, so they must all act together. 
* They must each be present at every meeting : and tho witnesses and parties must bo examined 
* in presence of them all : for the parties are entitled to have recourse to the arguments, experience 
‘ and judgment of each of the arbitrators at every stage of the ])roeeedings brought to boar on the 
• minds of his fellow judges, so that by conference they shall mutually assist each other in arriving 
* at a just decision.’ ” 

Unless the report be some modification of his order, and it bo otherwise open to no objection, 
the Magistrate is bound to accept the report t>f the jury ; but if if be not clearly expressed, he may 
call upon tho jury definitively to state whether his order was or was not a reasonable and proper 
order — Poholee Mullick, I2 W. R., 28. 


140 [ Ss. 625, 526. ] When an order has been made absolute under 
Procedure on order being section 136, section 137 or section 139, the Magis- 
mede absolute. trate shall give notice of the same to the person 

against whom the order was made, and shall further require him to perform 
the act directed by the order within a time to be fixed in the notice, and 
inform him that, in case of disobedience, he will be liable to the penalty 
provided by section 188 of the Indian Penal Code. 

If such act is not performed within the time fixed, the Magistrate may 
Oonseauenoes of diaobe* cause it to be performed, and may recover the costs 
dianoe to order. of performing it, either by the sale of any buQding, 

goods or other properly removed by his order, or by the distress and sale of 
any other moveable property of such person within or wiUiont the local 



78 


CBIUXITAX. PBOOEDimB. 


[Ch. X Sb. 140-142. 

limitB of snch Magistrate’s jnrisdictioa. If such other property is without 
such litnits, the order shall authorize its attachment and sale when endorsed 
by the Magistrate within the local limits of whose jurisdiction the property 
to be attached is found. 

No suit shall lie in*respect of anything done in good faith under this 
section. 

See note to S. 136. 

Sch. y, No. 18 contains a form of the Magistrate* s notice and peremptory order after a finding 
by a jury. 

8. 538 declares that no distress made under this Code shall be deemed unlawful, nor shall any 
person making the same bo deemed a trespasser on account of any defect or want of form in the 
summons, writ of distress or other proceedings relating thereto. 

Nothing is said to be done in good faith'* which is done without duo carg and attention. S. 
62| Penal Code. 

The consequences of an interference by a Civil Court with an order passed by a Magistrate 
under this chapter are commented on in the case of Ujalmoni Dassoo v. Chunder Koomar Neogi, 4 
B, L. R., 24 Full Bench : (8. C.) 12 W. R., 18 (F. B.) : — “ If when a Magistrate having entered into 
the question has determined that a nuisance does exist, ho is to bo restrained by a Court of Civil 
Judicature from carrying this order into execution, it might be two or three years before the nuisance 
could be removed, by which time all tho injury may have been sustained. While the suit is going 
on, persons may be poisoned by the fnalaria arising from the nuisance, or tho conflagration may take 
place, or lives may be lost by tho falling of a ruinous wall on passengers, or their cattle may be 
drowned in a tank or wolL which has not boon properly fenced to prevent danger. 

“ The object of tho Act is to enable the Magistrate lo make an order speedily, and speedily to 
carry that order into execution. It would bo mere trifling with the Act if, when it says that no 
action shall bo entertained by any Court in respect of anything necessarily or reasonably done to 
give effect to an order of this nature, wo should hold that the Civil Court could interfere to restrain 
the Magistrate from giving effect to his order at all : for that is what is really sought to bo done by 
such a suit. If the Magistrate had carried it into effect, no suit could have been brought against 
him or against any one acting under his order, and yet it is contended that suit will lie to prevent 
him from carrying his order into effect." 

But though a suit will not lie to prevent any Magistrate from carrying out an order made imder S. 
188, or for damages on account of anything done b.y tho Magistrate or any other person in carrying 
out such an order in tho manner provided by law, tho law does not prevent a person, against whom 
such an order has boon carried into effect, from instituting a suit to prove that land declared by the 
Magistrate to he a public thoroughfare is his private property. — Lalji Ukheda and others v, Jowba 
Dowba and another, 8 Bomb., 94 Apj), Ciril Jur. : Mutty Ram Sahoo e. Mohi I^all Roy, 7 Cal. L. 
R., 443, (8. 0.) I. L. 11.. 6 Cal. 291 : Rooks Pearilall,*4 W. R , 434 (S. C.) 3 B. L. R., 3 app,; 
Baroda Porshad Moostufoo v. Gorachand Moostafeo, 12 W. 11., 160. 

141 [ S. 523, para. 4. ] If the applicant by neglect or otherwise pre- 
jProoedura on faUure vents the appointment of the jury, or if from any 

to appoint jury or omis- cause the jury appointed do not return their verdict 
lion to return verdiot. wifliin the time ti3^ed or within such further time as 
the Magistrate may in his discretion allow, the Magistrate may pass such 
order as he thinks lit, and such order shall he executed in the manner pro- 
vided by section 140. 

The jury having failed to report within tho prescribed time, but having reported subsequently, 
it was held by tho Bombay High Court that the Magistrate was bound to give duo weight thereto, 
and should not have proceeded to enforce his order, at the same time refusing to permit the party 
concenicd to show cause against it under S. 135. The Court remarked that the law e^'idently con- 
temidates that considerations of justice and equity should form the rule of tho Magistrate's condact 
in such matters. Tho exercise of such summary powers requires both experience and discretion in a 
Magistrate, and a careful consideration oi the rights of property.— Dalsukram Haribhal, 2 
Bomb., 410. 

142 [ S. 528. ] If a Magistrate malcing an order under 'section 138 
Xajunotion pending In. considers that immediate measures shotild be taken 

vaitT- to prevent imminent danger or injury of a serions 

kind to the public, he may, whether a jury is to be, or has b^u, appointed 
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or not, issue such, an injunction to tlie person against whom the order was 
made as is required to obviate or prevent such danger or injury. 

In default of such person forthwith obeying such injunction, the Ma^s- 
may himself use, or cause to be used, such means as he thinks fit to obviate 
such danger or to prevent such injury. , 

No suit shall lie in respect of anything done in good faith by a Magis- 
trate under this section. 

Sch. V, No. 19 contains the form of an injuction under S. 142. 

In Bengal and in Assam, the fee of one Rupee has boon fixed for an injunction.— Ca/. Oaz* 1879 , 
p. 304; Assam Gaz. 1879, p. 696, Wilkins, 82. 

When a Magistrate after passing an order under 8. 142 ordered a further inquiry to be made by 
the Police, it was held that ho had abandoned that order, and should have proceeded under S, 133 to 
call upon the party affected to show cause why the order should not bo carried into effect— Brijendro 
Lall, 21 W. E , 86. • 

143 [s. 319. ] A District Magistrate or Sub-divisional Magistrate, 
Magistrate may prohibit any Other Magistrate empowered by the Local 
repetition or continuance Government or the District Magistrate in this behalf, 
of public nuiaancea. may order any person not to repeat or continne a 

public nuisance, as defined in the Indian Penal Code or any special or 
local law. 

Sch. V, No. 20 contains a form of the Magistrate’s order prohibiting the repetition or continu- 
ance of a nuisance. 

If any Magistrate, not being empowered by law in that behalf, prohibits the repetition or con- 
tinuance of a public nuisance, his proci'cdings are void. S. 530 (A ). 

The repetition or continuance of a public nuisance, as defined in 8. 26H, Penal Code, after an 
injunction by a Magistrate under S. 143 of this Code not to repeat or continue it, is punishable 
with simple imprisonment for a term which may extend to six months, or with fine, or with both. 
8. 291, Penal Code. 

An order under S. 143 is not open to appeal or revision. 8. 436, 

In Bombay, District Superintendents and Assistant District Superintendents of Police have been 
empowered to act under S, 143. Gaz. 1873, p. 439. 


CHAPTER XI. 

Tempoeaky Oedees IK Ubgent Cases of Nuisakce. 

144 IS. 518. ] In cases where, in the opinion of a District Magis- 
Fower to issue order trate, a gub-divisional Jdagistrate or any other 
absolute at onoe in urgent Magistrate specially empowered by the Local Govern- 
oa.es of nuisance. ment or the District Magistrate to act under this 

section, immediate prevention or speedy remedy is desirable, 

such Magistrate may, by a written order stating the material facts of 
the case and served in manner provided by section 134, direct any person to 
abstain from a certain act or to take certain order with certain property in 
his possession, or under his management, if such Magistrate considers that 
snch direction is likely to prevent, or tends to prevent, obstruction, annoy- 
ance or injury, or risk of obstruction, annoyance or injury, to any persons 
lawfully employed, or danger to human life, health or safety, or a riot or an 
affray. 

An order under this section may, in cases of emergency or in cases 

1 Jt * J 1 • • 1 . f 
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An order under this section maj be directed to a particular individual) 
or to the public generally when frequenting or visiting a particular place. 

Any Magistrate may rescind or alter any order made under this 
section by bimseU or any Magistrate subordinate to him or by his prede« 
cessor in office. p 

No order under this section shall remain in force for more than two 
months from the making thereof ; unless, in cases of danger to human life, 
health or safety, or a likelihood of a riot or an affray, the Local Government, 
by notification in the official Gazette, otherwise directs. 

8ch. V, No. 21 contains forms of Magistrate’s orders under 8. 144. The law requires that tho 
written order shall state the material facts of the case, hut none of these forms states that in the 
opinion of tho Magistrate immediate prevention for a speedy remedy is desirable, or the grounds for 
such opinion. 

If a Magistrate, not being empowered by law in that behalf, makes an order under S. 144, his 
proceedings are void. 8. 630 (t.j * 

In Bbnoal and Assam a foe of one Rupee is chargeable for this written order. — Cal, Gaz, 1879, 
p* 804 : Atsam Gaz, 1879, p. 696. Wilkins, 82. S. 435, last para., declares that orders under 8. 144 
are not proceedings within tho meaning of that section, that is to say, they are not proceedings, the 
reoord of which a superior Court may call for and examine for tho purpose of satisfying itself as to 
the oorrectnoss, legality or propriety of tho order recorded or passed, and as to tho regularity of the 
proceedings taken. Tho object is evid<5ntly to prevent the exercise of powers of revision by a 
superior Court. Whore an order has been regularly passed under S. 144, tho Uigh Court under 8. 16 
of the Charter Act cannot interfere with it . — In re Chundernath Sen. I. L. R., 2 Cal., 293 ; but if 
the order cannot properly bo passed under S. 144 it does not fall within that exception, and can be 
reconsidered.— /n re Krishna Muhun Bysack, 1 Cal. L. R., 68 : In re Roopchand Parooee, Cal. H. Ot., 
July 26, 1877. 

Tho High Court can, however, interfere if tho order is beyond tho Magistrate’s jurisdiction, as, 
for instance, w hen tho order forbids tho holding of a certain ‘‘hat,’* and directs its removal to a 
specified distance from another “ hat,” for a Magistrate cannot say that a man shall not do what he 
Ims clearly a right to do, and pass an order forbidding this for an indefinite period.— Shurat Chunder 
Banerjea Bama Churn Mook^'-rjea. 4 Cal. L. R., 410. 

But though it may not bo open to a superior Court on tho original proceedings to question the 
propriety of the order passed, still if a punishment is inflicted for disobedience of that order, tho 
legality of the’ordcr may properly bo questioned on tho trijil, and bo determined by the Courts before 
whom tho case may come.— 8urjoe Nartiin Dass, I. L. R., 6 Cal , 88. 

Tho party aggrieved should cithor petition tho District Magistrate to recall tho order, or if that 
fidls, he ^ould petition tho Govorrimont. — Seeni Nyna Moliidoo, per Turner, C. J., Weir 430. 

A private individual is not deprived of the redress which the law affords him by means of a 
Civil suit.— Raj Kumar Singh r. Sahibzada Roy, I. L. R., 3 Cal., 20, Per Garth, C. J., Jackson. 
Maepherson, Markby and Ainslio, JJ, ; Gopi Mohun Moulick v, Taramoni Chowdhrain, 4 Cr* 

L. R., 309, Per Garth, C. J. and eleven Judges. 

The terms of para. 3 would sot'in to show that tho order cannot ordinarily bo made absolute until 
notice has been given to the person concerned. Tho object of this is apparently to enable that per- 
son to make such representation tlmt ho may think fit tip induce tho Magistrate to recall it and not 
to enforce it. In case of emergency or whore circumstiinces do not admit of proper service of the 
-order, peremptory obedience to the order may be enforccvl, — See Htiri Mohun Mala, 1 B. L. R., 20 : 
Bhyro Dyal Singh, 11 W. R., 46 : Ilai Luchmeeput Singh, 14 W. R , 17. 

A MagistraU) cannot order rival sects of Mohomedaus worshipping at the same mosque to say 
their prayer at certain specified times. — Shahahudden and others. Punj. Roc 1876, p. 16. 

All that tho High Court can do is to see that the Magistrate had jurisdiction to pass the order 
under 8. 144. If ho had, there is no power of interferenco. It was contended that there was no such 
emergenoy as to call for an order under 8. 144 and that the order was had, as not being confined to 
a premibition of one act but extended to several acts. Wo think we must take the results of the order 
itielf 08 sufficient to show that tho Miigistrate bond Jide believed, from information before him, that 
the danger of disturbance through tho action of tho Petitioner was convenient. It is not necessary 
that the information on which he acted should be on tho record. The circumstances on Which a 
Itogistnite 18 required to act under this section are frequent and such that action must bo tMcen 
immediately upon oral information and the circumstances which are on record would i^tisfy us, th|it 
if this were necessary when the Magistrate passed his order (more than one month later) there may 
etm hive been danger of such a breach of the peace as the Magistrate says ho was informed by the’ 
Folice and Magia^rial authorities was to be apprehended immediately.— £. V. Rammuja Jiyir 
Swomi, L L. R., 3 Mad, 354 ; (S. C.) Weir, 426, 
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The following obserrations were made by the Mad. H. Ot.— Mnthiala Ohettjr and otberi I. L« 
B., 2 Mad. 140 (S. 0.) Weir 420— regarding &e right to hold religious processions which were 
likely to cause a breach of the peace 

** It is on the one hand a right recognized by law that an assembly lawfully engaged 
in the performance of religious worship or religious ceremonies shall not be disturbed. It 
is on the ^ other hand a right recognised by law that persons may for a lawfhl purpose, 
whether civil or rehgious, use a common highway by parading it attended b^ musio so thi^ 
they do not obstruct the use of it by other persons. If persons passing in procession attended by 
mu^o pass a place in which others are assembled and engaged in their worship which the musm 
would tend to disturb, it is the duty of the persons composing the procession to refrain from su6h 
disturbance : but assemblies for purposes of worship are held scarcely in any place at all hours, and 
generally at appointed hours, and therefore it is unnecossa^ that there should be a rule that 
persons should not at any time pass along a high road in the neighbourhood of a recognized place of 
worship if attended by music. If indeed the procession bo of a religious character, the prohibition 
of it may be so real an interference with the free exercise of religion as in allowing it to prooeed 
past an assembly en^hged in worship attended with such circumst^oos as to disturb that worship, 
and if no religious prosession is to be allowed to pass a recognized place of worship whether persons 
are or are not at the time there assembled and engaged in religious worship, the members of a 
numerous sect might close any highway to the processions of a sect to which they are opposed, by 
erecting in the neighbourhood of each lughway a place of worship. The law in the restriction it 
imposes on processions of whatever character docs not go beyond the necessity. 

« For the preservation of the public place a Magistrate has a special authority, an authority limit* 
ed to certain occasions. His first duty is to secure to every person the enjoyment of his rights under 
the law, and, by measures of precaution, to deter those who sook to invade the rights of others ; 
but if he apprehends that the lawful exercise of a right may lead to civil tumult, and he doubts 
whether he has available a sufficient force to repress such tumult, or to render it innocuous, regard 
for the public welfare is allowed to override temporarily the private right, and the Magisfrate 
is authorised to interdict its exercise. The direction of this authority on the Magistrate Is co- 
extensive with the emergency that justified the exercise of the authority.** 

The order must have reforenco to a particular occasion and not for a continuance. Thus an 
order not to drive cattle between certain hours along certain roads was held to be an illegal order ; 
Mad H. Ct. Pro , Aug. 17, 1875, VVeir, 291. (See Ed. 1, p. 308). Nor can an order relate to a course 
of conduct or an occupation involving a scries of acts done at certain intervals and spread over an 
interval of time — for instance, an ordor prohibiting the practice of inoculation was pronounced to be 
illegal, and a conviction under 8, 188, Penal Code, for disobeying it was sot aside. — Mad. H. Ct. 
Pro., Feb. 4, 1879. Weir, 419. 

It is competent to a Magistrate to issue an order under this section to certain persons in posses* 
sion and management of a Hindoo temple to widen the door, in order to give the necessary 
ventilation, and to afford proper means of ingress and egress to the pilgrims. Even if the temple 
were private property, the order could bo passed, os the building was open to the Hindu public,-** 
Bamchunder Eknath, 6 Bomb., 86, Crown cases. 

A Ghosain wont forth to pay a visit accompanied by a body of retainers carrying horns which 
were blown for his glorification, and to the annoyance of another person with whom he was not on 
good terms. The Magistrate, under 8. 144 ordered that neither party should uso any musioal in- 
struments in the neighbourhood of tho houso of the other. This order was pronounced by the 
Calcutta High Court to bo open to objection, and was modified, th^ parties being forbidden use 
horns or other musical instruments for the purpose of mutual offence in the neighbourhood of each 
other's houso. — Ram Chunder Geer Ghosain, 6 W. R., 40. 

8. 144 does not authorise a Magistrate to direct the removal of an embankment in oonseqnsnoa 
of which adjacent lands are in danger of being fiooded. — Mad. H. Ct. Pro., Feb. 22, 1870 ; 5 Mad, 
xix app. <8. C ) Weir, 417. 

A Magistrato can only order a person to take certain order with certain property in his 
possession, ; ho is not empowered to pass an order which is irrevocable, such as the cutting down of 
trees. — In re Uttam Chunder Chattorjea, 13 W R., 72 ; (8. C.) 5 B. L. R., 131 ; nor is a Magistrate 
competent to order the owner of a tank in the dry bed of a river to destroy its banks, because they 
are an obstruction to the public iu their lawful enjoyment of the river in the rainy season, and 
because, by stopping tho water, the banks interfere with the drainage of tho country, and affeot the 
health of villagers in the surrounding places, and tend to injure the crops and lessen the value of 
the land, since the owner of the tank had enjoyed it for six years.— Gholam Durbesh, 10 W, B«, 26, 
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CHAPTER Xn. 

Disputes as to Immoveable Peopebtt. 

No iiuitrument chargeable with duty shall be admitted as evidence for any pu^ose by any 
penon having by law authority to roceivo evidence or shall be acted upon unless such instrument is 
duly stamp^ The Indian Stamp Act (I of 1879) 8, 34. See also Proviso 2 which specially excepts 
proceedings under this Chapter of the Code from the general exception in favour of proceedings in 
Oriminal Courts. 

146 ts 630.3 Whenever a District Magistrate^ Sub-divisional 
Srooedur* where die- M^a'gistrate or Magistrate of the first class is satisfied 
pate oonoeming lend. fto.. from a police report or other information that a dis- 
la Ukeir to oaoee breach pute likely to cause a breach of the peace exists 
of peooe. concerning any tangible immoveable property, or the 

boundaries thereof, within the local limits of his jurisdiction, he shall make 
an order in writing, stating the grounds of his being so satisfied, and requir- 
ing the parties concerned in such dispute to attend liis Court, in person or 
by pleader, within a time to be fixed by such Magistrate, and to put in 
written statements of their respective claims as respects the fact of actual 
possession of the subject of dispute. 

The Magistrate shall then, without reference to the merits of the 
claims of any such parties to a right to possess the 
ZaaalnrMtopoisesaion. gubject of dispute, peruse the statements so put in, 

hear the parties, receive the evidence produced by them respectively, consi- 
der the effect of such evidence, take such further evidence (if any) as he 
thinks necessary, and, if possible, decide whether any and which of the 
parties is then in such possession of the said subject. 

If the Magistrate decides that one of the parties is then in such posses- 
Party in pou«Mion to sion of the said subject, he shall issue an order 
ratlin poimuion untu lo- declaring such party to be entitled to retain posses- 
gaUy evicted. gjoji thereof until evicted therefrom in due course i 

law, and forbidding all disturbance of such possession until such eviction. 

Nothing in this section shall preclude any party so required to attend 
from showing that no sucli dispute as aforesaid exists or has existed ; and 
in such case the Magistrate shall cancel his said order, and all further pro- 
ceedings thereon shall be stayed. 

8oh. V, No, 22 contains a form of order passed by a Magistrate declaring a party entitled to 
retain possession of land Ac., in dispute. * 

If any Magistrate not empowered by law in that behalf passes an order under S. 145, his pro- 
ceedings are void. 8. 630 (/,). 

Tie reported cases show that there is a tendency on the part of Magistrates too readily and often 
unnecessarily to institute proceedings under this section without properly considering whether there is 
valid (^use for their interference otherwise than to bind over the conten^ng parties to keep the peace 
and without fully realising the effect of on adverse order passed by them on rights of property to be 
thereafter determined in the Civil Courts. It too often happens that a person really out of possession 
with some long dormant possible title which he has bought as a speculation and feels the difficulty of 
fiiirly proving in a suit brought by him, endeavours tp improve his position by originating proceed- 
ings under 8. 146. His first object is to obtiiin a favourable report from the Police oMhe impending 
breach of the peace and that he is not the aggressor. It then not unfrequently happens that almost 
simultaneously he complains of the conduct of his adversary and asks the Magistrate to determine the 
matter in dispute under 8, 145. There is rarely any difficulty in obtaining some evidence of posset- 
siou with which evidence of tiUe is generally c(mfu8ed and then, with the laTourable impressioii 
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created by a partial Police report and by bis having at once appealed to the Magistrate forprotectioxL 
the Magistrate's order is in his favour. This is precisely the result for which he has manoeuvered and 
he has now the satisfaction of knowing that in proceedings which must necessarily take place in the 
Civil Court his adversary will be the plaintiff and as such be bound to prove his own title before 
the effect of the Magistrate’s order can be questioned. Thus the result of proceedings inoonsider* 
ately taken by a Magistrate is sometimes to disturb a long and uninterrupted posseteion and be the 
means of at least seriously imperilling titles to valuable properties. It will be observed that in 
reported cases tho High Court probably for these reasons, has shown a great inclination to restraiii 
the action of Magistrates and to set aside their orders on grounds which are sometimes very 
technical. 

At the same time, however, if proceedings are necessary under S. 145, they should, from the 
nature of the necessity which has originated them, be brought to an early termination. The terms of 
the commencement of para 2 of the section the Magistnito shall then proceed" seem to indicate this* 
A proper interval should be allowed before tho matter comes under trial, but it should under ordinary 
circumstances bo then determined, the parties being prepared with their o\idcnco of actual possession, 
and if the assistance of any process be required application should have boon made in sufficient time 
to admit of due service before the date fixed for trial. See Shama Bunker Maya. 9 B. L, R., 45 app* 

The Magistrate must be satisfied that a dispute likely to cause a breach of tho peace exists 
concerning any tangible immoveable property ’’ This expression is substituted for ** any land or any 
houses, water, fisheries, crops or other produce of land" in S. 530 of tho Code of 1872. These last 
words appeared in S. 318 of the Code of 1861 which again repeated S. 4, Act IV of 1840. Whether 
this alteration will mako any difference in tho practice of tho Courts will probably form tho subject 
of judicial decision. The cases of Hewan Eltihoo Newaz Khan v. Suburunnissa, 6 W. R., 14 ; and 
Sutherland v. Crowdy, 18 W. R., 11., (S. C.) 9 B. L. R., 229 may bo consulted as expressing op- 
posite views. 

In tho case of Bijoy Nath Chattorjoa Pet. 23 W. R., 46, the dispute was regarding tho right to 
dig for coal on some land comprised within the limits of a village which belonged to the proprietors 
under whom both tho contending parties claimed. It was there laid down that tho possession in 
regard to which tho Magistrate’s jurisdiction should be exorcised must bo of a real and tangible 
character. When a party claims under a documont the right of doing certain things over a large extent 
of territory, tho performance of acts under such alhgod right in ono portion of ground over which 
the right extends, although it may bo good and sufiicient for tho purpose of keeping alive that 
right so as to be an answer to tho pica of limitation raisod in a Civil Suit, is not in itself a sufficient 
possession on which a l^Iagistrate’s order under 8. 145 may he passf^d for tho purpose of forbidding 
in a distant locality acts not necessarily in conilict with such possession though at variance with the 
right. 

In order that the grounds of tho Magistrate being satisfied that a dispute likely to induce a 
breach of tho peace exists should hti plainly apparoni in the procoodings, information must bo rofer- 
od to and facts stated by the Magistrate as facts believed by him to exist, and those should bo such 
as to afford on the face of tho proceeding rational grounds for tho belief that a dispute likely to 
induce a broach of the peace exists with regard to certain spcjcifiod property. In arriving at an 
opinion, with regard to tho facts which the Magistrate in hi.s proceeding states as tho ground of his 
belief, he must form his judgment by tho exercise of a judicial discretion upon some sort of materi- 
als. The Code does not limit those materials to evidoneo given on oath ; (and as now enacted in 8. 
146 allows a Magistrate to act on “ a Police report or other information") but those materials 
must only be such as would in their nature justify a judicial ofllccr in relying upon them ; unless a 
Magistrate is in a position to present clear and rational grounds callable of being estimated according 
to their merits on the mere statement of them,* he has no legal foundation on which to base his 
investigation inter partes^ relative to possession. — Kishorco Mohun Roy, 19 W. R., 10, 

There must be a reasonable apprehension that a disturbance of the peace is likely to ocettf 
rendering it necessary for the Magistrate to take immediate action. Tho High Court consider^ 
that the finding in tho Magistrate’s judgment, that it was probable that a breach of the peace would 
occur if proceedings wore not taken, was not sufiicient to give him jurisdiction and accordingly set 
aside the order passed. — Damoodar Biddiadhur Mahapatro, 1. L. R , 7 Cal., 386, (8. C.) 8 CaL L. H«, 
514. Sec also Chundcr Madhub Ghose v. Juggesh Chuuder Sen, 4 Cal. L. R., 483. There must be 
a present danger of a breach of tho peace, not that it will probably bo broken at some further time-* 
Uma Chum Bhantra, 7 Cal. L. R., 352. Thus, the High Court have in many cases made this the 
ground for setting aside the orders of Magistrates. It will bo seen that the last para of 8. 145 
which is new, contemplates such an objection b^Tng raised in the course of the proceedings before 
tiie Magistrate and forming one of tho points for his decision. 

The order in writing would probably bo served as a summons under Ss. 68 et §m, 

** Requiring tho parties concerned in such dispute to attend his Court." This is a notice of a 
q^ecific character to the parties concerned in the dispute, in consequence of which the proceedings 
have been instituted, and is not a general citation to the public. A third party cannot come in and 
daim to be made a party. But if tho Magistrate is satisfied of the existence of a dispute between 
him and some of the parties likely to cause a breach of tho peace, he can record a prehminaiy pro* 
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oeaSing to that effect and so include him-— Baja Eoomed Karain Bhoop v. Mohim Chimder, S 
Oah L. E., d61 ; (S. 0.) I. L. R., 4 Cal., 650. But if one of the parties dies, the Magistrate should 
Mitpone the case and make his representative a party. Where notwithstanding the death of one of 
&e original parties, the Magistrates continued the proceedings, it was held that they were not neces* 
MrilyJ)ad, as the death had prejudiced no one. — Ranee Anandamoyee Dabee, 2 Cal. L. R., 264. 

The omission to record a preliminary proceeding to the effect that a dispute likely to induce a 
hreadb of the peace exists will not invalidate an order passed, unless it can be shown that the party 
was prejudiced by the omission — Mad. H. Ct., Aug. 9, 1870. Weir, 436. See also Nathu Manickchand, 
Bom. H. Ct., June 15, 1871. The practice of the Calcutta High Court has varied in this respect. 
In the case of Goru Mohun Majee, 22 W. R., 8, it was held, per Couch, C. J, and Ainslie, J. that 
the omission to record a proceeding is only an irregularity and it is for the Court to determine 
whether it has caused substantial injury so as to necessitate the setting aside of the order passed 
under 8. 145. But when the question of possession has been fairly and properly determined and the 
parties have had an opportunity of contesting it before the Magistrate, the High Court will not 
mtorfere. The High Court made a distinction between that case and the cases of Seetanath 
R^, 3 W. E., 9 ; and Harvey v. Brice 4 W. R., 28, by observing that in neither of those cases did it 
appear that the parties had put in written statements as if a proceeding had been duly recorded by 
the Ma^strate and that if they had done so as in the case under consid^tion .they could not 
raafonably complain that the Magistrate had not recorded a proceeding. 

In the case of Umritnath Jha, 6 W. R., 61, Peacock, 0, held that the Magistrate erred in law 
in not stating in his proceeding any sufficient ground for his being satisfied that a dispute concering 
land existed which was likely to produce a breach of the peace, but the learned Chief Justice seems 
to have thought that the Magistrate might have proceeded if the parties bad consented to waive that 
objection by consenting to go into the whole question of actual possession. Jackson J on the other 
hand regaraed the omission as indicating a want of jurisdiction in the commencement of the pro- 
ceedings. 

In Harvey o. Brice, 4 W. R., 26 it was held that the omission to record a proceeding under 
8 . 680 of the Code of 1872, that is, an order in writing under S. 145 of the present Code, is not a 
mere informality in procedure, which if no substantial injury were done, might be overlooked. The 
parties may have been, indeed one of them said that he had been, precluded from adducing all his 
evidence by ^Ixis vcoy omission. 

A Magistrate has no jurisdiction to inquire into the matter of possession unless he is first satis- 
fied that a breach of the peace is actually likely to occur in reference thereto. He must also record 
his reasons for being so satisfied. Perhaps it might be immaterial to the validity of the proceeding 
whether he finally recorded his reasons as required by the Code, but as the inconvenience of a breach 
of the peace constitutes the substantial ground for his interference being involved at all, it ought to 
be distinctly adjudicated on by him Per Pbear, J, Jackson, J. concurred that the proceedings were 
defective as the Magistrate had not recorded that ho was satisfied of the evidence of a dispute likely 
to occasion a broach of the peace. The proceedings taken wore accordingly quashed. Glover J, di$, 
Dewan Elahoe Newaz Khan, 5 W. R., 14. 8o also in the case of Musst. Anundee Koer v. Ranee 
Soonaet Koer, 9 W. R., 64, the omission to record a proceeding was held to necessitate the quashing 
of the award made by the Magistrate. In Kashi Kisbore Roy r. Tarini Kant Lahory, 3 B. L. R., 76, 
SUO^ an omission was regarded as showing that the Magistrate proceeded without jurisdiction. 

The lands which are the subject of the dispute should be sufficiently identified in the ordei a 
writinff recorded by the Magistrate, for otherwise it will bo impossible for the contending parties to 
know now far they claim the whole or any portion of them so as to be in a position to adduce evidence 
of their actual possession. 

The right to collect rents coifttitutes possession land under B. 145 which docs not necessarily 
refer to dirwt possession by actual cultivation. Both the actual cultivator and the person under 
whom he holds are considered to be in possession of land, and therefore S. 145 applies to a dispute 
between semindars whose lands 01*6 lot out to ryots which dispute relates to possession Dy exercising 
the right to collect rents . — Jn r4 Joy Govind Roy, Cal. H. Ct. July 26, 1877 following &nai Sirdar, 
26 W. R.,46: See also Hurruck Narain Singh v, Luchmi Bara Itey, 5 Cal. L. R., 287 ; Sutherland 
V. Orowdy, 18 W E, 11 ; Muddoosodun Shaha, 21 W. R., 55 ; Umachum Santra, 7 Cal L. E., 362. 

in Madras, however, the contrary practice apparently exists, for it has been held that construo- 
tive possession through tenants is not such a possession as is contemplated by S. 145 — 4 Mad. xii 
4pp. Pro. May 15, 1869 (8 C,) Weir 435— also Pro. July 13, 1868. Weir 433. 

A dispute between a xemindar imd his lessee regarding the right to collect rent is not within 
8. 146.— Mad. H. Ct., Feb. 11, 187^. Weir, 436. Nor a dispute regarding shares in joint undivided 
property— Cal. H. Ct., 420, 1863. Nor can a dispute regarding the amount of the share of the crop 
payable by the ryot as rent be dealt with under S. 145*^ Mad. xii App, Pro. July 13, 1868, (8. 0.) 
Ww,433. ^ 

Where a semindar has let his lands or a portion of these in farm, he, his fairmer, and the oocu- 
l^ng ryots are all in their degree concerned in any dispute as to possession which may arise, and 


mnp may and ought to be respectively maintained in possession of the interests which th^ severally 
uttiivrmnottottiefollowiDgresuUBimgbtoocar:— tlmowner ofanesMe Ami^ have 
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a ^ispute with the owner of another estate B relating to land bordering on both, A however, would 
olaim posaesaion though a fanner and B direct possession. B if found in possession might obtain an 
order from a Magistrate : A could not. It may be said that A’s farmer might be made a party to the 
proceedings and might be maintained in possession, and therefore, A could not be prejudiced. But 
suppose that the farmer colluded with B, he might fail to prosecute his claimi and B would suooeed.*^- 
Harak Narain Singh. 5 Cal. L. R , 287, per L. 8. Jackson, J, 

The fact that a certain party has obtained a certificate under Act XXVII of I860 to collect 
debts due to a deceased person is not in itself conclusive proof of psssession — Geeijamonee, Suth. 
Bep., 1864, p. 2. Nor does it entitle the holder to be put into possession of any property of the 
deceased person. — Seetaram Sahoo, 18 W. R, 35. Sroeput Giri Gossain, 11 W. ll, 28. Nor is a 
Magistrate justified by reason of the passing of such an order to interfere with the previous posset* 
sion of another. The Civil Court should rather execute its own order. — Mohunt Dhanraj GM 
Ghosami, 2 B. L E., 27. 

A Magistrate is bound to maintain possession given by a Civil Court, and not to make it neoes* 
sary that a successful party should again have recourse to the same Court to recover what has 
already been given to him. — Bholanath Ghose, 7 Cal. L. R., 616 : Uai Mohun, Uai v. J. P, Wise, 16 
W. B., 24 : ^uieeggnge Coal Association (Limited) v. Hera Lall Ghosamee, 24 W. E., 7 : Sonal 
Sirdar, 25 W. K., 46. 

Similarly where fhe Code of Civil Procedure provides a remedy for persons objecting to orders 
passed by a Civil Court, the Magistrate should not interfere but should maintain the orders of that 
Court, referring any parties who may object to them to that Court for their remedy. Thus, where 
possession of certain property was given by the Nazir of a Civil Court in execution of a decree, the 
objecting party should be referred to that Court and the Magistrate should decline to take cognizance 
of the dispute — In rt Chatterput Singh, 5 Cal. L R., 200 : so also when a purchaser under a decree 
is resisted in getting actual possession of the property bought, the Magistrate should not interfere 
but should refer the purchaser to the Court. — IVvag Singh, 6 Cal. L R., 206. 

The fact that proceeding under the Bengal Land Registration Act are pending should make a 
Magistrate extremely careful not to make any order under 8. 146, unless ho is quite satisfied of the 
existence of a bond fide dispute, and that a breach of the peace is imminent. As the Magistrate knew 
that those proceedings only awaited formal completion, ho should not have proceeded under 8. 145. 
if he thought that a breach of the peace was imminent, he should have bound down the principid 
parties to keep the peace. — Govind Chundor Moitro, I. L. 11 , 6 Cal. 835 : (8. C.) 8 Cal L. R., 217. 

Evidence in cases under 8. 145 should be recorded as in warrant cases in the manner prescrib- 
ed by 8. 356. 

A Magistrate is bound to examine any witnesses who are tendered by the parties in support of 
their respective claims to bo in actual possession of the land in dispute. — 6 Mad., iv, Pro.| Nov. 
28, 1870. 

8. 350 enables a Magistrate to act on evidence recorded by his predecessor in office as proceed- 
ings under 8, 146 are an inquiry as defined by 8. 4 (c). 

When a person has been forcibly dispossessed of immoveable property, ho can cither bring a 
charge of a criminal offence and on conviction of his adversary ho can obtain an order from the 
CouH to be restored to the possession of that property (8. 522) ; or if ho bos been dispossessed with- 
out his consent and without duo course of law ho can institute a summary suit in a Civil Court 
within six months of the dispossession. Specific Relief Act, I of 1877, 8. 9. 

There must be some evidence from which the Magistrate may reasonably and fairly draw the 
conclusion of fact necessary in the case. — Mad. H. Gt.. May 16, 1869. Weir, 313, (Ed. 1.) He cannot 
proceed merely on the result of his own personal inspection of the land in dispute.— Musst. Anundee 
Boer. 9 W. R., 64 ; Kali Chunder Shaha ami another. 7 B. L. Ik, 322. 

The lands should bo sufficiently identified in the order for possession, otherwise the order will 
be inoperative and only lead to injurious consequences. — In re Sewarut Tewary, Oal H, Ot., April 
5, 1879. 

The possession which a Magistrate is to find and support is possession at tho time of the initi- 
tution of the proceedings and not possession at the time of his passing final orders in the matter**— 
Prithiram Chowdhry lUi Bahadoor, 20 W. R., 51. If it should appear that any person has been 
turned out of possession and has submitted to tho ouster and tho other party whether rightly or wrong- 
ly is In peaceable possession he should be retained in possession. But tho mere fact of seizure tm 
occupation of land while complaints are being made to tho Police and proceedings are being held by 
the Criminal Courts cannot bo said to be such peaceful possession as the Magistrate is bound to look 
to, and maintain. A man cannot ^ve himself a title to tho aid of tho Magistrate by bis own wrong 
doing, except so far as it can be said to have been acquiesced in and to have gained for him the posi- 
Hon of a peaceful occupant — rf Bunwaree Misser, 1 Cal L. R., 136. A part^ who has been 
forcibly dispossessed has. as has already been pointed out, his remedy in the Cx^inal Conrte on 
conviction of the person who has dispossessed him (S 522) and in the Civil Courts under 8. 9 Specific 
Belief Act, I of 1877, S. 72), but it is doubtful whether the Magistrate tmder S. 145 can look to the 
manner in which possession ^existing at the time of those proeWin^, was acquired. The law as 
expressed in 8. 145 is slightly modified in this reiq>ect. Para. 2 declares that the Magistrate shall 
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^ If poidble decide whether any and which of the partiea is then in possession of the said subject.” 
This seems to indicate clearly the possession which the Magistrate is to maintain without reference 
to its nature or origin. 

8o when it was found that a certain party had obtained possession of a temple in dispute by a 
tridif and by shutting th4 doors had kept his opponents out, it was held that in proceedings under 
B. 145 the Magistrate had rightly kept that party in possession as he has no power to restore the 
party who had been dispossessed except as provided for by S. 522, that is, when there has been a 
conviotion of an offence accompanied by criminal force and dispossession has been effected by means of 
that criminal force.— Mad. H. Ct. Pro. Nov. 1880. Weir, 438. But see contra Pro. Jan. 2, 1871. 
6 Ma4 xiii App. in which it was held that the possession intended by the Code does not include the 
occupancy of a mere trespasser. See however S. 145. para. 2. 

Although a Magistrate cannot decide a matter under S, 145 on evidence of title, he may use 
such evidence merely to guide and assist his mind in coming to a decision on the question of posses- 
Mon. Evidence of title may supplement direct evidence of possession, but it cannot, standing alone, 
be proof of possession. If there is substantial evidence of possession or a conflict of evidence on 
that point, a Magistrate is justified at looking at ihe evidence of title in combination with evidence 
of possession.— /n re Kali Krishto Thakur, 8 Gal. L. R. 245 , ( S. 0 ) I L. R., 7 Gal, 46. 

In deciding a dispute between the zemindars and the ryots of two villages pomprising 109 plots 
of land which formed the subject of one and the same proceeding the Magistrate in his judgment 
dealt with only 12 plots. As the possession of the entire area depended on the same state of circum- 
stances the High Court refused to interfere with the order regar^ng the entire area. — Azim MoUah 
XO Cal. L. R., 523. 

The order passed should be that a certain party is entitled to retain possession until evicted in 
due course of law. Consequently a Magistrate cannot direct certain ryots to retain possession only 
until their crops have been reaped, for by such an order he would himself terminate a possession 
which he is bound to maintain until eviction is the result of other proceedings before diily consti- 
tuted tribunals — Banwari Lall Misser, 1 Cal. L. R., 136. < 

It will observed that 8. 145 enables certain Magistrates to interfere when they are ” satisfied that 
A dispute likely to induce a breach of the peace exists concerning any tangible immoveable property 
or the boundaries thereof'* There are various Revenue laws in force which give Revenue officers 
similar powers and also empower them to settle such disputes by arbitration. These may be 
usefully consult' d. See Act V (Bengal) of 1875: Reg. XII (Madras) of 1806: Act XXVIII 
(Madras) of 1860, 88.10-26: Act V (Bombay) of 1879: Also for the North-West Provinces, 
Act XIX of 1873,68. 140, 144; forOude, Act XVII of 1876, Ss. 102-106: for British Burmah, 
Act V of 1880, 8. 28. 

It should be noted that 8. 635 of the Code of 1872 declared that no order under 8. 630 of that 
Code (now re-enacted in 8. 145) shall affect the power of a Collector or a person exercising the 
power of a Collector or of a Revenue Court. 8. 636 has not expressly been re-enacted but 8. 1, 
para. 2 of this Code declares that in the absence of any specific provisions to the contrary nothing 
contained in this Code shall affect any special or local law or any special jurisdiction or power con- 
ferred by any law now in force, so that the powers of a Collector arc saved and cannot be interfered 
wito. 

An order under 8. 146 declares that a certain person shall bo entitled to retain possession of the 
particular immoveable property until evicted in duo course by law. A suit to sot it aside brought by 
a person bound by an order under 8. 146 must bo brought within three years from the date of the 
ptftirg of the final order in the case. Limitation Act (XV of 1877) Sch. II, Art. 47. 

146 C S. 531. ] If tbe Magistrate decides that none of the parties is 
Power to attooh subjeot then in such possession, or is unable to satisfy him- 
of diiputo. gelf as to which of them is then in such possession, 

of the subject of dispute, he may attach it until a competent Civil Court 
has determined the rights of the parties thereto, or the person entitled to 
possession thereof. 

Boh. V, No. 23 gives the form of a warrant of attachment under this section. 

If a M^istrate, not being empowered by law in that behalf, passes any order under this chapter, 
his proceedings are void. 6. o3U (J). 

It is only when after instituting a proceeding under 8. 146, and taking evidence a Magistrato 
Bads that neither party is in possession or that ho is unable to satisfy himself as to which of them is 
in possession of the subject of dispute, that ho cun attach the immoveable property. —Ram Soonder 
DaMei I Cal. L. R , 86 ; In the matter of Leelanund Singh, 1 Cal L. B., 273 ; Mad., Ct. Pro., 
28, 1870. Weir, 388 (Ed. 1). 

A Magistrate, after notices issued under S. 146 to two parties, finding himself unable to deter- 
nine who was in possession, attached the property in dispute under 8. 146. On this, a third party 
es pt e mto d that he, as landlord, had taken possession on the doaUi of the person to whom it hsid 
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Oh. XII. S. 147.] 

}>ea& kaied. The Magistrate observed that the death of a holder of a tenure whidi vrat not 
transferable does not necessarily imply assumption of possession by the landlord, and he ap« 
parently inferred that the landlord’s possession was without colour of law, for he held that the 
attachment under S. 146 signified that the Government had stepped into the position of the late 
owner, as trustee, and was bound to pay rent for the tenure. The High Court held that it was 
the duty of the Magistrate to have withdrawn his order under 8. 146, if he found that the 
landlord was actually in possession of the land, and that order was set aside — Joy Kissen Mookeijeai 
24 W. R., 40. 

147 C S. 532. ] Whenever any such Magistrate is satisfied as aforesaid 

Disputes oonoeming that a dispute likely to cause a breach of the peace 

easements, &o. exists concerning the right to do or prevent the do- 

ing of anything in or upon any tangible immoveable property situate within 
the local limits of his jurisdiction, he may inquire into the matter ; and 
may, if it appSars to him that such right exists, make an order permitting 
such thing to b^ done, or directing that such thing shall not be done, as the 
case may be, until the person objecting to such thing being done or claiming 
that such thing may be done obtains the decision of a competent Civil 
Court adjudging him to be entitled to prevent the doing of, or to do, such 
thing, as the case may be : 

Provided that no order shall be passed under this section permitting 
the doing of anything where the right to do such thing is exercisable at a. 
times of the year, unless such right has been exercised within three months 
next before the institution of the inquiry ; or, where the right is exercisable 
only at particular seasons, unless the right has been exercised during the 
season next before such institution. 

Scb. V, No. 24 contains a form of order under 8. 147, prohibiting the doing of anything on 
land or water. 

If any Magistrate not being duly empowered by law on that behalf passes an order under S. 147 
his proceedings are void. S. 6S0 (J.) 

8. 147 professes generally to re-enact S. 632 of the Code of 1872 the terms of which are in 
more familiar language and describe the dispute to bo ** concerning the right of use of any land or 
water or any right of way.” These terms have been used by the Legislature since Act IV of 1840 
but are now replaced by language which may not generally bo intelligible. The law,^ however, has 
been altered, in that proceedings under S. 147 cannot bo taken imloss the Magistrate is satisfied that 
a dispute likely to cause a breach of the peace exists, whereas tho existence of a dispute was sufficient 
under the now roptaled law which reproduced the law since 1840. The alteration will prevent 
Magistrates trying whether a right of way made the subject of an order under 8. 133 is public or 
private on objection raised that it is private. —See in the matter of Chondronath Son, 1. L. R., 5 
Cal., 875, (S. C.) 5 Cal L. R., 379 : Roy Omesh Chunder Son. 21 W. R., 67. 

The alteration of the language at the end of this section is also important 8 632 concluded 
thus— “ unless such right has boon exorcised during tho last of such seasons before tho complaint” 
whereas S. 147 provides, “ unless tho right has been so exercised during tho season next before each 
institution.” It not unfrequently happens that a right is not exorcised annually but during 
exceptional seasons ; such cases would no longer be cognizable under S. 147. 

A dispute regarding tho obstruction of a drain into which tho sewage of certain premisei fell ii 
not a matter to be adjudicated under S. 147. — Troylokhyonath Bose, 6 W. K., 68. 

Because a person has another means of ingress, and ogress, a Magistrate should not order that 
ho should not make use of one passing through another person's^ land. A Magistrate Is bound to 
inquire into and decide when tho Utter road was open to use, in the manner specified in 8* 147.— 
Troylokhyanath Sircar, 2 W. R., 64 

A right of way, or a right to the flow of water across tho land of another, is a right of use of land 
within the meaning of S. 147. — Mad H. Ct., Feb 18; 21. 1867. Weir, 416,416; June 1, 1868, 
Weir, 31 8 (Ed. J.) Because some of the parties set up the right to use at all times would not preclude 
a Magistrate from finding that they had the lesser right to use in the way at particular seasons. 
The jurisdiction given by S. 147 to dfjcide for a time the right to enjoyment of property should not 
be exercised except on clear and satisfacto^ proof. Whore the only evidence is user, it should he 
such as to show satisUctorily acts of enjoyment exercised as a matter of right and permitted 
uninterruptedly for some considerable length of time.— 4 Mad., xxiv, Pro,, Jsn. 4, 1889. 

(8. 0.), Weir, 489. 
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Si 147 doM not onable a Uagiatrate to paas a purely doclaratory order. It enables to pro- 
tnnt arbitrary inteimptions by any person of rights actnally enjoyed which have been AyarnjiMi by 
Sm public or a person or class of persons.— In the matter of the Mahataia of Bordwan. I. L. 6 
CW., 1»4 : fS. 0.) 4 Oal., L. B., 824 j — , , 

148 CS- 633. 3 Whenever a local inquiry is necessary for the pur- 
irfMal inaniry. chapter, any District Magistrate or 

Sub-divisional Magistrate may depute any Magis- 
trate subordinate to him to make the inquiry, and may furnish him with 
such written instructions consistent with the law for the time being in force 
as may seem necessary for his guidance, and may declare by whom the whole 
or any part of the necessary expenses of the inquiry shall be paid. 

The report of the persons so deputed may be read as evidence in the 
case. 

When any costs have been incurred by any party to a proceeding under 
this chapter for witnesses* or pleaders’ fees, or both. 
Order u to oo»t«. ^ Magistrate passing a decision under section 145, 

section 146 or section 147 may direct by whom such costs shall be paid, 
whether by such party or by any other party to the proceeding, and whether 
in whole or in part or proportion. All costs so directed to be paid may be 
recovered as if they were fines. 


A local inquiry under this chapter can bo held only by a Magistrate and his report under 
8, 148 is evidence in the case. 

The Magistrate’s instructions regarding a local inquir}*^ to be held by a subordinate Magistrate 
should not remt4‘ to any question of possession which should bo decided only on evidence taken by 
himself. The inquiry should rather bo directed to some matter which cannot be proved by oral 
avidenoe — In re Baikant Kumar and others. 3 Cal L. R., 134. 

When an inquiry under 8. 148 is instituted, it becomes part of the proceedings in the case, and 
the party affeotod hy it is entitled to bo acquainted with the results of it and to have an opportunity 
of rebutting the deputed Magistrate’s report, if ho thinks necessary to do so.~-»Moor Dhunoo, 21 W. 
B., 25. 

The last para, regarding the payment of costs is new. Ss. 380, 387 provide for the realisation . 

of fines. 


CHAPTER XIII. 

Preventive Action op the Police. 

149 I 3 Every Police-officer may interpose for the purpose of 
BoUoo to prevent oog- preV*eiiting, and shall to the best of his ability pre- 
nisftble offenoes. vent, the commission of any cognizable offence. 

This duty may bo performed without reference to local jurisdiction, and if otherwise unable to 
pfev e nt the offenoo, the Police officer may arrest the offender (S. 151). His further action should be 
regulated by S. 60. An officer in charge of a Police station can proceed to investigate into such 
only when they have boon committed within the limits of such station (except under any 
of the special circumstances stated in Ss. 179 — 188, but no proceeding of a Police-officer investiga- 
ting a cognizable case shall be called into question on the ground that ho was not empowered 
to&vesUgate. S. 156). He should, however, when a complaint is made to him, reduce such 
oomplaint to writing and enter the substance thereof in the diary whether the occutrence which is 
the subject of the complaint or information took place within his jurisdiction or not.-*B6ngal 
F(^oe Circular. 

160 C S. 96. 3 Every Police-officer receiving information of ^ design 
XaBum.ttonofd.aicnto to commit any cognizable ofEence shall communicate 
Mwadt .uoh oiteno... guch information to the Police-officer to whom he is 
subordinate, and to any other officer whose duly it is to prevent or take 
o<^piizance of the commission of any snch offence. 
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161 CS. 97. ] A Police-officer knowing of a design to oommit anj 
Amst to prevent each cognizable offence may arrest, without orders from 

offeiMee. a Magistrate and without a warrant, the person so 

designing, if it appears to such officer that the commission of the offence 
cannot be otherwise prevented. 

162 [S. 98, para. 1.] A Police-officer may of his own authoriij 
Prevention of injury to interpose to prevent any injury attempted to be com- 

pabiio property. mitted in his view to any public property, moveable 

or immoveable, or the removal or injury of any public land-mark, or buoy or 
other mark used for navigation. 

These acts are punishable under Ss. 430 — 434, Penal Code. If such injury or removal be done 
in opposition to the ^Police officer, ho can under S. 64, cl. v, arrest the offender, but for all the 
offences mentioned except for that punishable under S. 434, Penal Code, the offender can be arrested 
without a warrant, S6 that if any of these acts be committed in the sight of the Police offioeri he 
can immediately arrest the perpetrator, otherwise ho should proceed under 8. 24, Act V of 1861. 


163 [ S. 381. ] Any officer in charge of a Police-station may, without 
Inspection of weights a warrant, enter any place within the limits of such 
end measures. station for the purpose of inspecting or searching for 

any weights or measures, or instruments for weighing, used or kept therein, 
whenever he has reason to believe that there are in such place any weights, 
measures or instruments for weighing which are false. 

If he finds in such place any weights, measures or instruments for 
weighing which are false, he may seize the same, and shall forthwith give 
information of such seizure to a Magistrate having jurisdiction. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS 

TO INVESTIOATE. 


CHAPTER XIV. 

Police officers superior in rank to officers in charge of a Police station may exercise the same 
powers, throughout the local area to which they aro appointed^ ns may bo oxerciaod by officers in 
charge of Police stations within the limits of their respective stations. S. 660. 

164 CS. 112.3 Every information relating to the commission of a 
Information In cogni* cognizable offence, if given orally to an officer in 
aabis oases. charge of a Police-station, shall be reduced to writing 

by him or under his direction, and be road over to the informant ; and every 
such information, whether given in writing or reduced to writing as 
afmresaid, shall be signed by the person giving it, and the substance Uiereof 
shall be entered in a hook to he kept by such officer in such form as the 
Local Government may prescribe in this behalf. 

An information to a Police officer should not be made on oath. If it is ffilse, it ctmnoL there* 
foe, be made the subject of a charge under S. 193, Penal Code, but it might come under 182 or 
211-~Oalcatta Sudder Court, 324, 1862. See also Subbana Qaundan, 1 Mad., 80 ; Bonomalee 
6 W. B., 32. But if the person giving the information is examined under 8. 161 of this Code he 
will in consequence of the alteration in the law bo liable to punishment under S. 198| Penal Oode^ U 
he has intentionally made a false statement. 

12 
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The ooitaplaini or information reduced to ^ting forms part of the first information report. 
The diary in which the substance of the complaint is to be enter^ is the station diary kept under 
B. 44, Act V, 1861. 

Any CMinal Court may send for Police diaries of a case under inquiry or trial in such Court, 
and may use such diaries to aid it on such inquiry or trial, but neither the accused nor his agents 
be entitled to call for them nor shall they be entitled to see them merely because they are 
referred to by the Court, If, however, they are used by the Police officer to refresh his memory, or if 
the Court uses them for the purpose of contradicting such Police officer, the provisions of the Indian 
Evidence Act, 1872, Sections 146, 161, shall apply. S. 172. 

The wilful giving false information with intent to cause a public servant to use his lawful power 
to the injury of another person is an offence punishable under S. 182, Penal Code. 

If the person giving the information shall refuse to sign the statement made by him, when 
required to sign that statement by the Police officer, he shall be punished with simple imprisonment 
which may extend to three months, or with fine which may extend to five hundred Kupees or with 
l^th. 8. 180, Penal Code. 

The following form of a first-information report has been prescribed for the Bengal Police : — 


Th0 firti information of a cognizable crime reported at Police Station * Sub^dietrict 

. under Section 154 of the Criminal Procedure Code, 


1 

2 

3 

I 4 

1 

5 

6 

Bate and hour of 
receipt at Police 
station of first 
information. 

Name of in- 
formant and 
parties con- 
cerned. 

1 

Crime reported, | 
and value and 1 
details of pro- ! 
perty stolen. 

1 Date of occur- 
rence of tho 
crime. 

Place of occur- 
rence, direction 
and distanco 
from Police 
station. 

Steps taken by 
officer in 
charge of 
station. 




1 



165 t®®* 113 - ] When information is given to an officer in 

Information In non- charge of a Police-station of the commission within 


oognlsable om... the limits of such station of a non-co{?nizable offence, 

he shall enter in a book to be kept as aforesaid, the substance of such 
information and refer the informant to the Magistrate. 

No Police-officer shall investigate a non-cognizable case without the 
ZnTe.tig.tion Into non- Order of a Magistrate of the first or second class 
oogniMbie owe.. hajring power to try such case or commit the same for 

trial, or of a Presidency Magistrate. 

Any Police-officer receiving such order may exercise the same powers in 
respect of the investigation (except the power to arrest without warrant) as 
an officer in charge of a Police-station may exercise in a cognizable case. 

If a Magifttrate not empowered by law erroneously in good faith orders a Police officer under 
B. 166 to investigate a non-oognizablo cAso the proceedings shall not be set aside merely on the 
ground of his not being so orapowerod. 8. 529 (6). 

A complaint to the Police, or to heads of villages or the village Police, in Madras or Bombay, 
if presented by written petition, may be on plain paper. — Act VII, 1870. 8. 19, CL xvi. When 
petty complaints are made to a Police station, the usual first-information report should be submitted 
with a remark to the effect that no inquiry has been made. The number of these coses will be noted 
in the column of remarks attached to the district Monthly Return of Crime. In tj^ese cases no final 
report need bo sent. They should be entered on its monthly return as true cases m which no person 
ie charged imd no arrest is made.-— Ben. Pol. Ctr., 38, 1867 ; 4, 1868. 

InvesUgation includes all proceedings under this Code for the collection of evidence conducted 
by the Police or by any other person other than a Magistrate or a Police officer who is authorised 
by the Magistrate in that behalt S. 4 (6). 
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Ch. xrv. Ss. 165-167.] 

A Police officer can arrest a person for a non-cognisable offence only when it is committed in his 
presence by a person who refuses to give his name and residence, or gives a name and residence which 
the Police officer has reason to believe is false. S. 57. 

156 [ Ss. 109, 114. ] Any officer in charge of a Police-station may, 
in^eMiigation into oog- without the order of a Magistrate, investigate any 

nimble oMes. cognizable case which a Court having jurisdiction 

over the local area within the limits of such station would have power to 
inquire into or try under the provisions of Chapter XV relating to place 
of inquiry or trial. 

No proceeding of a Police-officer in any such case shall at any stage be 
called in question on the ground that the case was one which such officer 
was not empowered under this section to investigate. 

Thus, an officer tn charge of a Polico station within whoso local jurisdiction a person is who has 
been charged with beisg a thief, or with being a thug and committing murder, or with dacoity, or 
with dacoity with murder, or with having belonged to a gang of dacoita, or with having escaped 
from ousted}', may investigate the offence although it may have been committed beyond his local 
jurisdiction. 8. 181. 8o also with regard to a theft, if any of the property stolon was possessed by 
the thief, or by any person who received or retained it knowing, or having reason to boliovo it to be 
stolen, within his local jurisdiction, (S. IBIj, or when the place of the commission of the cognizable 
offence is doubtful or it has been committed partly in his and partly in another local jurisdiction 
(S. 182): or the cognizable offence has boon committed in the courso of performing a journey or 
voyage, and th(} offender or the person against whom, or the thing in respect of which, that offonoe 
was committed passed through or into his local juiisdiction in the courso of that journey or voyage. 
8. 183. But except in cases of receiving stolen property it would seem that the original offenoe 
must bavo been committed in British India. Bee note to 8s. 180, 183, posU 

157 C Ss. 114, 116, 117. ] If, from information received or otherwise. 
Procedure where oognis- an officer in charge of a Police-station has reason to 

able offenoe suspeoted. suspect the commission of an offence which he is 
empowered under section 156 to investigate, he shall forthwith send a report 
of the same to a Magistrate empowered to take cognizance of such offence 
upon a police report, and shall proceed in person, or shall depute one of his 
subordinate officers to proceed, to the spot to investigate the facts and cir- 
cumstances of the case and to take such measures as may be necessary for 
the discovery and arrest of the offender : 

Provided as follows ; — 

(a) when any information as to the commission of any such offence is 
Where local investiga- given against any person byname, and the case is not 
tion diepeneed with. (jf ^ serious nature, the officer in charge of a Police- 

station need not proceed in person* or depute a subordinate officer to make 
an investigation on the spot : 

Where PoUoe-offloer in (^) if it appear to the officer in charge of a Police- 
oharge sees no sufficient station that there is no sufficient ground for entering 
ground for investigation, on an investigation, he shall not investigate the case. 

In each of the cases mentioned in clauses (« ) and (6), the officer in charge 
of the Police-station shall state in his said report his reasons for not fuUy 
complying with the requirements of the first paragraph of this section. 

** Magittirate empowered to take cognizance of such offence upon a Polico report." This would 
be any Presidency Magistrate, District Magistrate, Sub-divisional Magistrate and any other Magis* 
trate specially empowered in that behalf by the Ivtal Government or by the District Magistrate« 
S* 191. 

S. 157 of the Code of Criminal Proccsiure requires that immediate intimation of every complaint 
or information preferred to an officer in charge of a Police-station of the commission of a cognizable 
offei^ shall be sent to the Magistrate having jurisdiction. The object of this provision is obvious^ 
and ti involves more than a mere technical complianco with the law. The Magistrate is primarily 
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the condition of the District as regards repressible crime, and he is not at liberty to 

hknself of that responsibility or to relax that supervision over crime which the law intods 
that he ihould exercise. It is his duty to know and consider each cognizable case as soon after 
its occurrence as possible. He should not rest content with reading the challan when the case comes 
an fot trial, but he should watch the various steps taken by the P^ce and advise them in all cases 
HMnever it ma^ be necessary. 

Moreover, it is for the Magistrate, by the continuous study of diaries, to acquaint himself with 
what is ^oing on of the salient and special kind referred to in the Code as matters for his attention 
and possible interference. It is for the Police to keep the Magistrate constantly informed of them.— 
Fanj. Ct. Oir., x. 171, 26th May, 1869. Smyth, p. 83. 

S* 159 declares how a Ma^strate shall proceed on receipt of such a report. 

158 CS. 117. 3 Every report sent to a Magistrate under section 157 
B«port under Motion shall, if the Local Government so directs, be sub- 

i»7 bow ■ubmitted. mitted through such superior officer of police as the 
Local Government, by general or special order, appoints in that behalf. 

Such superior officer may give such instructions to the" officer in charge 
o£ the Police-station as he thinks fit, and shall, after recording such instruc- 
tioiui on such report, transmit the same without delay to the Magistrate. 

159 (S. 115. ] Such Magistrate, on receiving such report, may, if he 
Towvr to bold investi- thinks fit, at once proceed, or depute any Magistrate 

gntion or preliminary in- subordinate to him to proceed, to hold an investiga- 
«’***y* tion or preliminaiy inquiry into, or otherwise to 

dispose of, the case in manner provided in this Code. 

If a Ma^trato acting under S. 159 proceeds to bold the inquiry regarding the commission of 
an offence, and subsequently trios the case, it is most important that ho should boar in mind the 
following observations of the Calcutta High Court (per Phear, J.) in the case of Hurro Chunder Pal 
aad othen (20 W. R., 76) 

** The Deputy Magistrate states ; ‘ In this, as in that case, I was the chief actor and investigator. 
I have in this, as in that, to separate, and so far as in mo lies to banish from the record, and if it 
were possible, from my own recollection facts which I have seen and known, and confine myself 
strictly to the evidence on the record. In fact, I have to do that most difficult of all things — to, as 
it were, change my identity, and speak, write, and think, not in the first, but third person.’ 

** What was the particular obligation under which the Deputy ^Magistrate supposed himself to 
have laboured, and which constrained him to ‘ change,’ as he says, * his identity,* it is perhaps 
difficult to understand. It has been held by this Court, and is accordant with the general principles 
which govern the conduct of an English Court of Criminal Justice, that while a person is not neces- 
sarily disqualified from presiding as a Judge or acting as a jurj^man upon a inquiry into or invest' Ra- 
tion of foots, bdoauso he may have been himself a witness of some of tho facts which are the suojoct 
of the inquiry or investigation, if ho does do so, ho, so far from being under any such obligation as 
tiiat which the Deputy Magistrate seoras to have roferrod to, is bound to state to the prisoner or 
Otlier person oonoeme^ or to make known to him, so far as he can, what arc tho facts which he him* 
self observed, to which he himself can bear testimony. And, moreover, the prisoner, who is being 
tried by a Judge in this situation, has a right, if he thinks it desirable, to cross-examine Che Judge, 
who, under these circumstances, and to this extent, ibust be viewed as a witne.«*B, and his evidence 
(Should be recorded. It is quite erroneous, in our opinion, to suppose, on the contrary, as the Deputy 
Hijl^strate appears to have supposed, that he was l^und to keep out of sight altogetlier the part 
which he had played in the matter and to pretend (we cannot use any other 'word than that) that 
he knew nothing about tho facts excepting so much as tho witnesses told him in Court. It is always 
dangerous for any man in whose right conduct others are eonoerned to set up and endeavour to carry 
out a fiction such as this. It is most specially dangerous for a Judge, who is under the grave 
responsibility which attaches to the office of a criminal Judge, to attempt anything of the kind. The 
Deputy Magistrate, if he thought it right, as he did, to take upon himself the duty of trying the 
niioners in this case, ought to have made no pretence whatever of any sort ; he ought to have 
mnkly avowed and openly stated in this Court all the part which he had taken, and facta which he 
kad o^erved, and made his own evidence part of the record in the case. The awkwardness of a 
criiiunal Judge being the principal witness in the case which he has to is no doubt most 
apparent ; this, however, is a reason for his declining to try the case, not for his endeavouring to 
aasuine aa unr^ character.** 

The prooeedingj^ if held by a Magistrate, would not be an investigation within the terms of the 
de ffnh km given in o. 4 (5) but would bo an inquiry (e) or a trial. The nature of the proccedinge 
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held by a sabordinate Magistrate would apparently depend on the terms of the order passed by the 
Magistrate who received the Police report. 

160 [S. 118.] Any Police-officer making an investigation under 
HeUoe-oaioer's power to this chapter may, by order in writing, r^uire tiho 

re«uire attendance of wit- attendance before himself of any person being within 

the limits of his own or any adjoining station who, 
from the information given or otherwise, appears to be acquainted with the 
circumstances of the case ; and such person shall attend os so required. 

The persons so ordered to attend are bound to attend to tho order ; but in no case, can a Folioe* 
officer compel a witness by force to attend before him. — Behari Singh, 7 W, R , 3. 

Disob^ence should be reported to the Magistrate, by whom it is punisbablo under S. 174, Penal 
Code. — Ben. Pol. Cir., 19, 1867. 

Police officers, when causing tho attendance of Railway employees, must send immediate in- 
formation to tho H<Ad of tho Department under whom such persons are serving. — Bon. Govt., 6866, 
November 13, 1S65« Probably in such cases tho rule laid down in tho proviso to S. 72 would bo 
followed. 

161 [ Ss. 118, 119, 121. ] Any Police-officer making an investigation 
Examination of wit- under this chapter may examine orally any person 

nesaea by pouoe. supposed to be acquainted with the facts and cir- 

cumstances of the case, and may reduce into writing any statement made by 
the person so examined. 

Such person shall be bound to answer truly all questions relating to 
such case put to him by such officer, other than questions tho answers to 
which would have a tendency to expose him to a criminal charge or to a 
penalty or forfeiture. 

The person who giv<'.s information of a rognizablo offonco at tho Polico-station is bound to aira 
his statement when reduced to writing (S. 154), but no other Btatomont if reduced to writing shall be 
signed by tho person making it (S. 1G2). An examination by a Polico officer would not bo on oath 
or affirmation. 

8. 161 declares that any person examined hy a Polico-officor making an investigation shall be 
boufid to answer truly nil questions relating to tho case put to him other than questions likely to 
criminate himself. If thoreforo he answers i’ulsoly ho commits tho offonco of intontionally giving 
false evidence as defined in S. 191, Penal Code. This is an amendment of tho previously existing 
law under which it was hold that it was not obligatory on a person under examination by a Police- 
officer to tell the truth. Sco In re Karim Khan, 6 Cal. L. R , 300. 

162 [S. 119, para. 3; S. 121.] No statement, other than a dying 
Btatomentsto police not declaration, made by any person to a Police-officer 

to be signed or admitted in the course of an investigation under this chapter 
in evidence. shall, if reduced to writing, be signed by the person 

making it, or be used as evidence’against the accused. 

Nothing in this section shall be deemed to affect the provisions of sec- 
tion 27 of the Indian Evidence Act, 1872. 

The information on which tho investigation procoodod must be reduced to writing and signed 
by the person giving it (S. 151), and a dying declaration made to a IVlice-officcr in thecouroo of 
an investigation if reduced to writing should also bo signed by tho doclarant whenever possible 
(S. 162), but no other statomont made to a Police ufficor, if reduced to writing, shall bo signed by 
the person making it. If any such statements are reUacod to writing they are regarded as private 
memoranda to aid the Police in the course of the investigation, hut though such a statement may not 
be used against the accused in that matter, it msiy bo used against him should^ he be charged with 
having intentionally given false evidence. (See note to 8. 161.) The investigating Police-officer when 
under examination as a witness may moreover refer ^ any such staioment for tho purpose of refroshing 
his memory, (8. 159 Evidence Act), in which case the statement must be produced and shown to tho 
adverse party if ho requires it, and may be made the subject of cross-examination (8. 161), and even 
then the contents of the statement would not be evidence but the deposition of the Police-officer 
relating what the witness said to him after refreshing his memory from such statement. — Raghnni 
dinghy 11 CaL L. E*i 669, But such statement in writing could not be need to contradict any yimem 
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who mado it to a Police officer (S, 157) because that would be using it os evidence against the 

aocused. 

Where a witness before a Court contradicts his statements previously made to the PolicOt the 
accused is entitled to cross-examine him with respect to his former statements : if he denies it, he 
may be be contradicted : and one of the ways in which he may be contradicted is by calling the 
Police officer before whom he made that statement who may refresh his memory from his diary (or 
any statement of the witness reduced by the Police officer to writing). But the prisoner has no 
right to insist that the diary (or such statement) not in Court shall bo sent for, or, if it be in Court, 
that it shall be referred to for purpose of refreshing the memory of the Police officer. A witness 
cannot be compelled to refresh his memory from any document, unless it is in the possession of the 
party who desires to put it to the witness, or is, at least, such as he can insist on having produced. 
— re Kali Chum Chumari, 10 Cal. L. R., 61 ; (S. C.) I. L. R., 8 Cal., 156. 

But when a statement is not reduced to writing, it is not inadmissible as evidence since the law 
does not profess to provide for such a case. The Police officer may therefore be questioned as to such 
statement by the pleader for the defence, as also any other person who may have heard it made. 
And even when it is reduced to writing the law does not say that the Police officer jer such other person 
riiall not be liable to be questioned regarding it, or bound to state the truth when so questioned, but 
that the statement so reduced to writing shall not be used as evidence againsf the accused. Con- 
sequently the Police officer and such other person, if any, continue as liable to be questioned with 
regard to such statement as they were before the enactment of tbe prohibition, and may make use of 

such writing to refresh their memories This is not inconsistent with S. 91 of the 

Evidence Act as the statement made to the Police officer is not a matter required by law to be 
reduced to the form of a document./’ so as, under that section to exclude evidence thereof from the 
mouth of the Police officer, or such other person. — Uttamchand Kapurchand, 11 Bomb., 120. 

A dying declaration must bo taken in the presence of the accused person to be admissible as 
evidence : if not so taken it must bo proved in the ordinary way by some one who hoard it made, and 
the writing may bo used for the purpose of refreshing the witness’s memory. — Samir uddin, I. L. R., 
8 Cal., 211. 

8. 27 of the Evidence Act declares that when any fact is deposed to as discovered in consequence 
of information received from a person accused of any offence in the custody of a Police officer so 
much of such information, whether it amounts to confession or not, as relates distinctly to the fact 
hereby discovered, may be proved. 

163 [ Ss. 120, 184. ] No Police-officer or person in authority shall 
Ho indttoement to too offer or make, or cause to be offered or made, any 
ofltood. such inducement, threat or promise as is mentioned 

in the Indian Evidence Act, 1872, section 24. 

But no Police-officer or other person shall prevent, by any caution or 
otherwise, any person from making in the course of any investigation under 
tMs chapter any statement which he may be disposed to make of his own 
free will. 

The following sections of the Evidence Act (1, 1872), are of importance in connection with this 

(motion:— 

24. A confession made by an accused person is irrelevant in a criminal proceeding, if the 
of the confession appears to the Court to hav« boon caused by any inducement, threat or 
promise having roferonco to the charge against the accused person, proceeding from a" person in 
authority and sufficient, in the opinion of the Court, to give the accused pewon grounds, which would 
appear to him reasonable, for supposing that by making it he would gain any advantage or avoid any 
evil of a temporal nature in inference to the proceedings against him. 

26, No confession made to a Police officer shall bo proved as against a person accused of any 
offence. 

26. No confession made by any person whilst he is in the custody of a Police officer, unless it be 
made in the immediate presence of a Magistrates shall be proved as against such person. 

27. Provided that, when any fact is deposed to as discovered in consec^uonce of information 
reedvod from a person accused of any offence, in the custody of a Police officer, so mnch of such 
information whether it amounts to a confession or not, as relates distinctly to the fact thereby dis- 
covered, may bo proved. 

28. If such a confession as is referred to in section twenty .four is made after the impression 
caused by any such inducement, threat or promise has, in the opinion of the €ourt, been fuRy 
removed, it is relevant. 

28. If such a confession is otherwise relevant, it does not become irrelevant merely because it 
was nu^e under a promise of secreev, or in consequence of deception practised on the accused person 
te the purpose of obtaining it, or when ho was drunk, or because it was made in answer to questions 
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whicli he need not have answered, whatever may have been the form of those qnestions, or beoatute 
he was not warned that he was not bound to make such confession, and that evidence of it might be 
given against him. 

The High Court has held that the more standing by of a Magistrate when confessions are being 
made to and recorded by the Police for their own use, will not make those confessions evidence, for 
S« 26 refers to coses where the Magistrate is himself conducting the investigation, and then, although 
the prisoner may be in tho custody of the Polico at the timo, such prisoner, making a confession, is 
liable to have that confession used against him. — Domun Kahar, 12 W. R., 82. 

In all cases whore tho Polico are accused of extorting confessions or maltreating persons arrest* 
ed, the District Superintoudent will immediately proceed to the spot and thoroughly investigate the 
matter, reporting the circumstances fully, not only to the District Magistrate, hut to the Inspector* 
General of Police and tho Deputy Inspector-General of tho Circle. Should it appear that there is 
any foundation for tho charge, the Deputy Inspector-General will lose no time in proceeding to ths 
District in which the occurrence has taken place, and reporting the action of tho superior o&oers of 
Police in tho matter. — Ben. Pol. Cir., 60, 1865. 

Obtaining a disclosure or confession, by hurt, grievous hurt or criminal intimidation is puniidi* 
able under Ss. 330, SJl, 506, Penal Code. 

In tho cose of Dhurm Dutt Ojha (8 W. R., 13,) it appeared that tho prisoners confessed on being 
told by the Polico officer that ho would get them released if they told the truth. The Calcutta High 
Court severely condemned such conduct as highly improper and illegal, holding that no part of the 
Police officer’s evidence as to tho discovery of facts in consequence of tho confessions was legally 
admissible. See also Bisboo Manjeo, 9 W. R., 16. 

The following judgment of the Calcutta High Court states tho law regarding tho admissihilify 
of statements mfide to tho Polico — (Nobodeep Cbunder Ghosamoo and another, 1 B. L. R., 16, 
Original Side^ Criminal,) 

“Peacock, C. J. — Upon the questions argued before us I entertain no doubt, 

“ The first relates to the answer given to tho Police constable when he arrested tho prisoner. 
The answer did not amount to a confession of guilt, hut was a statement of facts, which, if true, 
showed that the prisoner was innocent. It is not a confession obtained under an inducement of hope 
or fear. The only objection to the statement being admissible in ovidonco is, that it was madem 
answer to a question put by tho Polico officer, 

“ Tho cases upon this subject in England are conflicting, hut tho later coses soom to show that 
statements made by a prisoner in answer to a question put by a Polico officer are admissible in 
evidence. In the case of R. v. Boriman, 6 Cox’. C. O., 388, Erie. C. J., refused to admit as evidence 
an answer given by a prisoner to a question put to him by a Magistrate ; and a similar ruling by 
Wilde, C. J,, is to he found in the case of R v, Petitt, 4 Cox. C. C , 164, But in a later case, the 
Queen v. Cheverton, 2 F. & F., 833, Erie, C. J., admitted as evidence against tho prisoner a statement 
which she had made in an.swer to questions put to her by a Polico offii^or. In that case it appear* 
ed that Baxter, the Polico officer, had said to tho prisoner, * you had hotter tell all about 
it, it will save trouble and then put certain questions to tho prisoner, which sho an- 
swered. It was held that tho answers given to Baxter woro inadmissible, because they had 
been made under the influence of something in the nature of a throat or inducement. After- 
wardc, another Policeman put questions to the prisoner, which sho answered, and it was ob- 
jected that those answers woro inadmissible, as they had boon made under tho inducement 
held out by the former Polico officer. Erie, C. J., after consulting Wightman, J., admitted the 
statements made to tho second Police officer, holding, as I suppose, that tho answers were not given 
in consequence of tho inducement hold out by the first officer, Tliat is a distinct authority that 
statements made by a prisoner in answer to questions put by a Policer officer are admissible ; and 
it may ho remarked that in that case tho answers woro hold to he admissible, though tho prisoner 
had not been cautioned. 

“ In tho case of R. v. Mick, 3 F. F., 342, it was held by Miller, that tho confession made by 
a prisoner in answer to a question put to him by a Polico officer was admissible. A similar decision 
will he found in 1 Moody, C. C., 27, in which it was hold that a conA^ssion obtained without threat 
or promise from a hoy, fourteen years old, by questions put to him by a Police offioor, in whose 
custody the boy was on a charge of felony, and wheri tho boy had had no food for nearly a whole day, 
was properly received as evidence against him. That was held by six Judges to three upon a point 
reserved. The majority held that the confession was rightly rocoivod, as no threat or promise had 
been made. 

“ Miller, /., in the case of R. v. Mick, to which I have referred, remarked that many Judges 
would not receive the evidence, and that ho highly disapproved of tho course the Police officer 
bad taken in asking questions. 

“ Having these conflicting decisions before us, I should be disposed to act upon the decisions 
given in the case reserved, even if it were not borne out by every principle of common sense. If 
Bn inducement is held out to a prisoner to a make a confession, by telling him he will be better off 
if he makes a confession he may be induced, if he knows that circumstances are strong to lead to a 
presumption of guilt, to make a confession, though he is innocent. 
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There may be reasonable ground against tho admission of such a confessioni though pexhape 
h leould be bettor to admit it, and to leave those who have to determine as to the guilt or in- 
nooenoe of the prisoner, to judge of the weight which ought to be attached to it. 

The object of the Criminal Law is to punish the guilty, for the purpose of deterring them and 
others from committing offences. The object of the Law of Proceedure, including the Law of 
Svidence, is, or ought to be, that the innocent shall be protected, and the guilty punished, I cannot, 
tiierefore, at all agree with the remarks of Miller, J., and in the expression of his disapproval of the 
conduct of the Police officer in asking questions, provided ho does not hold out hope or fear as an 
inducement to confess. 

** Some cases have gone to the extent of saying that a statement is not admissible if it is obtained 
by telling the prisoner he had better toll tho truth. For my own part, I cannot see any objection to 
t^ing every man that he had better tell the truth ; but that is very different from telling a man 
that he had better confess, when you do not know whether he is innocent or guilty. 

Though it has been held in some cases that confessions obtained by asking questions are not 
admissible, and although law is said to bo tho perfection of reason, it has been distinctly ruled in Eng- 
land— and 1 believe without a dissentient voice — that confessions obtained by artifice or deception 
are admissible. Therefore, where a confession was obtained by a person who tpok an oath that he 
would never mention what the prisoner told him, the statement made when disclosed was held to be 
admissible ; so whore it appeared that one of tho prisoners had made a statement to a constable 
whilst he was drunk, and it was imputed to the constable that had given him liquor to cause him 
to do so, tho statement was held to be admissible evidence against the statement not having 
been made under the induccjmont of hope or fear. See the cases collected in Roscoe on Evidence 
in Criminal Cases, 47. It is high time, 1 think, that we should decide according to principles 
which are founded in reason and good sense. I therefore hold that what tho prisoner said in 
answer to questions put to him by tho Police officer was admissible, no threat or deception having 
been used or any false hope held not.’* 

The law in this respect was also discussed by tho Bombay High Court in the case of Reg. e. 
Navroji Dad» bhai, 9, Bomb. 868 whore the question of how far a person was ** in authority’* over the 
confessing person come also under consideration. Hargent, C, */, said : The test would seem to be, 
had the person authority to interfere in the matter ; and any concern or interest in it would appear 
to be sufficient to give him that authority as in the Queen t>. Warningham (2 Don. 0. C. 447 n) 
where Baron Parke held that tho wife of one of tho prosecutors and concerned in the management 
of their business was a person in authority, and tho rule is so laid down in Archbold’s Criminal 
Praotioe. 

164 IS. 122 ; Act IV, 1877, S. 16. ] Any Magistrate not being a 
Pewar to reoord state- Police-officer may record any statement or confession 
meats and oonfeasions. made to him in the course of an investigation under 
this chapter, or at any time afterwards before the commencement of the 
inquiry or trial. 

Such statements shall be recorded in such of the manners hereinaft 
prescribed for recording evidence as is, in his opinion, best fitted for the 
circumstances of tho case. Such confessions shall be recorded and signed 
in the manner provided in ^section 364, and shall then be forwarded to the 
Magistrate by whom the case is to be inqtfired into or tried. 

No Magistrate shall record any such confession unless, upon question- 
ing the person making it, he has reason to believe that it was made volun- 
tarily j and when he records any confession he shall make a memorandum 
at the foot of such record to the following effect : — 

I believe that this confession was voluntarily made. It was taken in 
my presence and hearing, and was read over to the person making it and 
admitted by bim to be correct, and it contains a full and true account of the 
statement made by him. 

“ (Signed) A. B., 

“ Magitlrate” 

The terms ‘ sav Ms^strate,’ mast be restricted to any person exercising any of the powers of a 
Ifaghrtrato within ^o pi^cular place where the statement or confession is recorded Thus a Uagis- 
tnte having jnrisdiotion in the Snbarbs of Calcutta was held to have no jnriadiction to act oadar 
8. IM in Oalovtta.— Hnnibole Chnnder Ohose, I. la R., 1 Cal, S07. 
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8. 164 applies to a case in which some Magtistrate takes a confession and forwards it to the 
Magistrate by whom the inquir)' or trial is held, and not to a confession talten by the Magistrata 
who is conducting the inquiry and examining the witnesses preparatory to commitment — Jetoo and 
others. 23 W. H , 16 The fact that it may afterwards be the duty of a Magistrate to hold an inquiry 
under chapter XVn I. does not prevent him fi'om recording the statement of an accused person 
under S. 164. — Bomb. H. Ct. Jiesu. in cVorv^er.t, IMaroh 31, 1877. It is not because a case is still 
under Police investigation, and the final report has not been sent in that a confession recorded by 
a Magistrate must be record*^ under S. 164 and not under S 364 If the Magistrate who records 
such a confession has authority to hold the inquiry' or trial without any order from a superior 
Magistrate (8 19‘2) the confession would he tho commonooment of the inquiiy or trial and would 
therefore be recorded under S. 364 rather than \indor S, 104. — Kri.shno Monoo, 6 Cal. L. R., 286: 
Anunt Ram Singh and others I. L. H , 6 Cal., 954 {Fnf! Iknch)^ followed by tho Allahabad High 
Court. Jan. 1883. Empress r. Yakub Khan. 

Tho practit'o of taking prisoners before Magiairatt^s not having jurisdiction in the case for the 
purpose of getting a confession recorded is not generally desirable, but such a oonfossion is legally 
admissiblo. — Vahal^Jetha, 7 Bom, 56, Crown Cases. 

It is not neeessnii^’ to caution an accused ptTSon before recording his statement.— -5 Mad, xi, 
App , Pro. Dec. 9, 1869. 

The Police officer who brought tho prisoner should not bo present while a confession is takeUf 
nor should ho bo allowed to suggest (luestions to bo put. Though a confession so taken would he 
admissible as evidence, a Court w<iuld not attach much weight to it, as such a cotirso suggests that 
the Magistratt^ was not conducting tho inquiry himself. — Cal. II. Ot., Cir. 7, July 30, 1878. 
Wilkins, 65. 

A Magistrate should especially record the circumstances under which a confession taken under 
8. 164 was made, and under whoso custody the person was at tho time. — Bom. II. Ot., Cir* 
cular, 257. 

8. 164 declares that a confession recorded by a Magistrate under its provisions “ shall bo recorded 
and signed in the manner provided by S. 364.” S 364 rcujnires that tho whole of tho oxaminatioiX 
including every question put and ev('rv an.^wer given shall be re<*ord d in full, in tho language in 
which the accused is exarnin<'d, or, if that is not praetieablo, in tho 1 nguago of the Court or English, 
and that such n'cord shall i)«> H]i<>wn or read to the ae<Misq(l, or if he does not understand tho language 
in whieh it is written, that it slnill be intf‘rpr('t<'d to birn in a language which ho understands, tbo 
accused being at lihirty to explain or add to bis answers - that, wber the whole is made conformabla 
to what the accused drelare.s to bt* tho truth. th(‘ record shall bo s gned by the accused and by the 
Magistrate or Judge who shall certify under his own hand tliat the examination was taken in hifl 
presence and liearing, uud that th(‘ record c.oiitaiiiH a full and true account of tho statoment made by 
the accused. 

Any omission on tho part of a ^lagistralo to comply fully with tho provisions of section 164 or 
section 304 may bo romedi**d by taking ovid<*nce that, such ])erHon <luly made tho statement recorded ; 
and notwith.standing anything centainod in the Indian Evidenco Act S 91, such statomont shall be 
admitted if the error has not injured the, ueeused an to his dofenco on tho merits 8, 533, This sec- 
tion supersedes the effi*ct of many jiidgmentH of th<* seveial fliL^h Courts which have distinguished 
between confessions r^conh'd under the m etiotm of tho Cod(^ of 1872 corresponding to 8. 164 and 
under 8. 361. and have laid down that an omission to eomply with a confession of the former 
nature cannot bo remedie d by ( vidence subsecpiently taken. 

The reason for reejuiring the signatun^of an ac cused pors^ii to tho rosord of his confession if 
probably to furnish a new and stnmg test whether the confession was voluntary and free from con- 
trolling influences, and to a fiord him a hens pwN if e?if if t — an ultimate opportunity before tho final 
completion of the re<’ord, of indicating that the confession was not vf>luntarv. or was made under 
improper influ<*nce, (if H\i< h won; tho case), and also an ad<litional opportunity of denying tho accuracy 

of the record of that confession Tho error of tho Magistrate in omitting to ask her to sign 

was, having regard to the probable intention of the LegiHlatun» in requiring the signature of the 
accused, of such a nature as may have seriouslv prejudiced her, and, therefore, this imperfect record 
of the confession is inadmissil^le in evidence against b<-r, — Bai lUtan, 10 Bomb., 166. (8. 533 of thU 

Code would now probably provide a remedy for such aii omission.) 

The Magistrate or Court before wbir h such statement or confession shall come shall presume that 
the d<.>cument is genuine ; that any statements as to the ^ ircumstances under which it was taken, 
purporting to be made by tie- pert on signing it, are true ; and that such evidence, statement or con- 
fession was duly taken. — S 80, Act I, 1872 

As the village headman in Maurah is a village serv'ant employed on Police duties f Act IV, 
(Madras) 1864. 8. 7) he would no longer be competent tr: record a confession under S. which 
requires tho officer recording a statement or confession to be a Magistrate not being a Police officer. 
The alteration in the law has therefore superseded the orders contained in 4 Mad. ii App. Pro. Fib. 
H 1863 ; (8. C.) Weir 257. Pro. July 7, 1869, B Mad. Jur., 149, (8. C.) Weir 268. 

13 
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CBIXTKAI^ PBOCEDUBE. 


[Ch! XIV. Ss. 166-167. 


165 CS. 379. ] Whenever an officer in charge of a Police-station, or 
8M»di by Poiioe-offloer. PoUce-officer making an investigation, considers 

that the production of any document or other thing 
is necessary to the conduct of an investigation into any offence which he is 
authorized to investigate, and there is reason to believe that a person to 
whom a summons or order under section 94 has been or might be issued will 
not or would not produce such document or other thing as directed in the 
summons or order, or when such document or other thing is not known to be 
in the possession of any person, such officer may search, or cause search to 
be made, for the same, in any place within the limits of the station of which 
he is in charge, or to which he is attached. 

Such officer shall, if practicable, conduct the search in person. 

If he is unable to conduct the search in person, and.there is no other 
person competent to make the search present at the time, he may require 
any officer subordinate to him to make the search, and he shall deliver to 
such subordinate officer an order in writing, specifying the document or 
other thing for which search is to be made, and the place to be searched ; 
and such subordinate officer may thereupon search for such thing in such 
place. 

The provisions of this Code as to search-warrants shall, so far as may 
be, apply to a search made under this section. 


Except under special circumstances the search must bo made betwoon sunrise and sunset. If 
fbr any reason this rule bo not observed, tbo fact must bo reported to tbo District Superintendent for 
the information of the Magistrate having jurisdiction. If a search is required* in any place within 
the limits of another station, it can bo made only through the officer in charge of the latter, on tbo 
requisition, oral or written, of the former — Bongfil Police Circular. 

Bengal Police officers in charge of Police stations in Bengal may also institute searches for con- 
traband salt. &o,— Act Vir (B. C ), 1864. 

Any Police officer, above the rank of a head constable, may institute a search for excisable 
articles liable to confiscation. — Act VII (Bengal Council), 1878. S. 40. 

Police officers of all grades may, without a warrant, enter and inspect (1) any drinking shop, 
gaming-house, or other places of loose and disorderly churactf'rs (.\et V, 1861, S 23) ; (2) any salt 
work or any warehouse or any premises in which salt is stored (Act VI I, (B C ). 1864. S. 23) ; any 
diop or premises of licensed manufactures and retail vendors of exi isablc articles — Section 37. — 
Special provision is also made by S. 163 of this Code for the inspection of weights and measures. 

The provisions of the Code relating to search-warrants are contained in Ss. 96 et scq. 


166 [S. 380. ] An officer in charge of a Police-station may require 
an officer in charge of another Police-station, whether 
in the same or a different District, to cause a search 
to he made in any plac'", in any case in which the 
former officer might cause such search to be made 
within the limits of his own station. 


Whsn oAoer in ohargo of 
PoUog etgtion may require 
another to ieeue eearoh- 
warrant. 


Such officer, on being so required, shall proceed according to the provi- 
sions of section 165, and shall forward the thing found, if any, to the officer 
at whose request the search was made. 

167 [ S. 124, paras. 2, 3, 4. ] Whenever it appears that any investi- 
Prooedure wheninvesu- gation under this chapter cannot be completed within 
gation cannot be oompiet- the period of twenty-f our hours fixed by section 61 , and 
ad in twenty-four hours. there ore grounds for believing that the accusation is 

woU-founded, the officer in charge of the Police-station shall forthwith 
transmit to the nearest Magistrate a copy of the entries in the diary herein* 
after prescribed relating to the case, and shall at the same time forward the 
aocusM to such Magistrate* 



Oh. XIV. S. 167.] * SPECIAL ORDER OP DETEITTION IN POLICE CUSTODY. w 

The Magistrate to whom an accused person is forwarded under this sec- 
tion may, whether he has or has not jurisdiction to try the case, from time 
to time authorize the detention of the accused in such custody as such 
Magistrate thinks fit, for a term not exceeding fifteen days. If he has not 
jurisdiction to try the case or commit it for trial, and considers farther 
detention unnecessary, he may order the accused to be forwarded to a Magis- 
trate having such jurisdiction. 

A Magistrate authorizing under this section detention in the custody of 
the police shall record his reasons for so doing. 

If such order be given by a Magistrate other than the District Magis- 
trate or Sub-divisional Magistrate, he shall forward a copy of his order, 
vrith his reasons for making it, to the Magistrate to whom he is immediatdy 
subordinate. 

• 

Before a IStag^istrato can grant a remand under this section^ the accused must have been brought 
before liim — Shcra, 2 Panj, Rec., 72. A remand to Police custody ought only to be granted in cases 
of real necessity, and when there is good reason to believe that the arcusod can point out property or 
do something that will assist in elucidating the case — Panj. 0. Ct Oir. ix., March 16, 1868. llie- 
twenty-four hours during which the village Police may detain an accused person under Act (Bombay) 
VIII, 1867, arc not tolio included in the time allowed to the District Police officers by this Code.— 
Bom. H. Ct. Cir, 1260., 1869 ; tw Chambers. 

As to what constitutes a detention by the Police, the Calcutta High Court, in the case ot Bebari 
Singh and others (7 W. K , 3), licld that, if, ns is fnjquently tln^ case, a Police officer, without 
arresting a person himsedf, directs some of the neighbours to take charge of him, ho is responsible in 
the same way as if he hiinsfdf made th(' arrest, the person arrested being in law in his custody. Itk 
the case of Puran Kusnin Namsaya Puntulu (2 Madras, the Madras High Court hold that iha 
requiring of the attendance of a cc'rtain h)’ letter, and the diqniting of two constables to 

accompany him, unde r tlie ullogation that their duties were to prevent him from speaking to any 
one, amounts to an arrest and continfiment. 

In the appeal of a Police officer convicted of wrongful confinement (S 340, Penal Code), the 
Calcutta High Court has held that a Police ('nicer is not empowered, by S. 167 of this Code, to detain 
without question an accused person for a period not exceeding twenty.four hours, hut rather he is in 
no case justified in detaining a person for one singh* hour, <3xci*pt on sonui roasonahlo grounds warrant* 
cd by th(? cireumHtane(*a of th<j ease*. 'Pho time during which a person is wrongfully confined by a 
Police officer is material only in fixing the punishment for the oflr<-ncc.— Sheoprosunno Ghosal, 6 W. 
B., 88. In another c^aso, in which the Police oflieer had been punished under 8. 29, Act V of 1861, for 
having detained an accused person more than twenty-four hours, the Calcutta High Court held that,< 
as the detention w’as not continuous, the Police officer had committed no olTenco.— Indrobeo Shaha, 
1 W. R., 5. 

Und(‘r no circumstances ran an accused person he d^jtaincjd for more than twenty -four hours 
without the special order of a Magistrate ; and, unless that 8p(3cial order ho obtained, ho must^ at 
the expiration of that period, ho either 8(mt in^to th(5 Magistrate, o]j bo diKchargfjd, any farther deten* 
tion being unlawful. As to the place of confinement, the Court remarked that, though the Code 
was not so express on this point as on thcj duration of the confinement, it was intended that, when 
a PoHce officer arrested any person, the prisoncir shonld not bo kept in confinement in any place 
which the subordinate offic(jr might select, hut ho should he sent immediately to the Police station, 
and there kept in the custody of the officer in charge of the station, who is the person entrusted by 
the law with the conduct of the inquiry. — Behari *Singh and others, 7 W. R., 8. 

Every prisoner must ho forwarded from a Police sUtion dire('t to the nearest Magistrate having 
jurisdiction, and must not be snnt to the next superior officer of Police. — Bengal Govt. Resolution^ 
dated 22nd Sept., 1862 para, 12. 

In all heinous cases, when a single prisoner is sent in, ho should ho handcuffed ; when two Ot 
more prisoners are sent, they should Ixj handf uffed to eac h other, two and two. In cases not of ft 
heinous nature prisoners bhould not be handcuffed, unless violent, and then only hy order of the 
officer in charge of the station not below the rank of^Sub-Tnspector. — Bengal Pol. Cir. 27* 1868# 

Para. 2 of this secti(»n now provides a limit for the term of a remand order making it cor* 
respond with that fixed hy 8. 344 for trials in accordanco with the rule laid down in ttie case 
of Hurkya Valad Dhaku, 6 Bomb., 31 . Crown Cases, 

Ck>inefl of all orders of remand with reasons far the same shall be transmitted by subordisiate 
Magistnites to Sub-Divisional or District Magistrates within tweoty^four hours from their dato^ 
Mad. H. Ct. Pro., May 6. 1878. Weir, xvii. 
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CKiraNAL PBOCEDUEB. [Ch.*XIV. Ss. 168-170. 

16S CS. 123. 3 ^hen any subordinate Police-officer has made any 
Beport of inveetisation investigation under this chapter, he shall report the 
br aubordinate FoUoe* result of such investigation to the officer in charge 
oMon. of the Police-station. 

169 C S. 125. 3 If, upon an investigation under this chapter, it ap- 
BriesMofaoouMdwiien pears to the officer in charge of the Police-station 

OTidenoo defloient. that there is not sufficient evidence or reasonable 

ground of suspicion to justify the forwarding of the accused to a Magis- 
trate, such officer shall, if such person is in custody, release him on his 
executing a bond, with or without sureties, as such officer may direct, to 
appear, if and when so required, before a Magistrate empowered to take 
cognizance of the offence on a police report and to try the accused or commit 
Mm for trial. 

Bch. V, No. 25 contains a form of a bond with sureties under this section. 

170 [S. 123, para. 1 ; S. 127, para. 1 ; S. 130. 3 If, upon an investi- 
OM*tobB»enttoMagiB- gation under this chapter, it appears to the officer in 

tratB when evidence is charge of the Police-station that there is sufficient 
•liiBoient. evidence or reasonable ground as aforesaid, such 

officer shall forward the accused under custody to a Magistrate empowered 
to take cognizance of the offence upon a police report and to try the accused 
or commit him for trial ; or, if the offence is bailable and the accused is able 
to give security, shall take security from him for his appearance before such 
Magistrate on a day fixed and for his attendance from day to day before 
such Magistrate until otherwise directed. 

When the officer in charge of a Police-station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him, and shall 
require the complainant, if any, and so many of the persons who appear to 
such officer to be acquainted with the circumstances of the case as he may 
think necessary, to execute a bond to appear before the Magistrate ‘"id 
prosecute or give evidence (as the case may be) in the matter of the charge 
against the accused. 

If the Court of the District Magistrate or Sub-divisional Magistrate be 
mentioned in the bond, suqIi Court shall be held to include any Court to 
which such Magistrate may refer the case for inquiry or trial, provided 
reasonable notice of such reference be given to such complainant or persons. 

The day fixed under this section shall be the day whereon the accused 
person is to appear, if security for his appearance has been taken, or the 
day on which he may be expected to arrive at the Court of the Magistrate, 
if he is to be forwarded in custody. 

The officer in whose presence the bond is executed shall deliver a copy 
thereof to one of the persons who executed it, and shall then send to the 
Magistrate the original with his report. 

Bch. V, No 26 contains a form of bond to prosecute or give evidence. « 

•* To a Magistrate empowered to take cognizance of the offence upon a Police report.** This 
would be to a Presidency M>igistrate, District Magistrate, Sub-divisional Magistrate and any other 
Hugiitrateso empowered by the Local Government or District Magistrate (S. 191) provided that he 
bat power to inquire into or try the particular offence. The evidence obtained by the Police should 
bo dial ttp as found and not kept until it ie all complete^Kodai Kahar, 5 W. R., 6. The practice of 
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Oh. XrV. -Ss. 170-1,72.] BOin> to attend magistrate’s court. 


tending up accused persons by instalments in order first to find out ^bether conviction holds with the 
Court of Session is strictly forbidden. The Police should rather exert themselves to arrest at once 
all persons who are accused and against whom the case is ascertained or proved. — Ben. Pol* 
Cir. 64. 1866. 

The complainant and witnesses should bo required to attend on an early date. An interval of 
one month was seriously censured, — Bhim Manjeo. G W, R.. 62. 

In the Panjab the Police are required to provide for the diet of witnesses up to and inclusive of 
the day on which the charge sheet is handed ovor to tho Judicial Court, and also the diet of the 
prisoner up to and inclusive of the day on which ho is made ovor to the J udicial lock-up. For this 
purpose District Superintendents of Police receive a permanent advance from tho Treasury. On 
presenting tho charge sheet, the Police officer should move tho judicial officer to pass tho sums dii* 
bursed in the particular case. Tho Police will, hwovor. have nothing to do with tho diet of witnesseH 
or of accused persons in cases which are instituted in tho J udicial Court on tho petition of parties or 
on the motion of the Court —Smyth, p 122. 

When a District Superintendent of Police, on looking into a case, finds that any witnesses have 
been unnecessarily sent in, he should at onco report tho circumstanoos to tho Magistrate in order 
that they may be dfschargod before tho trial, should tho Magistrate think proper. When such 
witnesses are dismiss^tl, the District Superintendent should inform tho Police officer who sent up the 
case, and point out tho reasons of their not being required, thereby instructing him in his duty.— 
Bengal Police Crime Manual, Chapter 11, para. 26. Tho escheat of rocoguizances is a proceeding 
resorted to when persons who have undertaken to give ovidonco in a criminal case liave failed 
without just excuse to attend any Court and have thus caused an obstruction to public justice, and in 
80 dealing with a complainant and his witnes-sos. a Magistrate should give thorn an opportunity of 
justifying their default. — Dassoo Manjeo, 11 W. R., 39. 


Complainants and wit* 
nesses not to be required 
to accompany Police offi* 
oer. 

Complainant and wit- 
nesses not to be subjected 
to restraint. 

Provided that, if 


171 I Ss. 130, 131. ] No complainant or wit- 
ness on his way to tlie Court of tho Magistrate shall 
be required to accompany a Police-officer, 

or shall be subjected to unnecessary restraint or 
inconvenience, or required to give any security for 
bis appearance other than his own bond : 
any complainant or witness refuses to attend or to 


Koousant complainant execute a bond as directed in section 170, the officer 
or witness may bo for- in charge of the Police-station may forward him 
warded in custody. under custody to the Magistrate, who may detain 

him in custody until he executes such bond, or until the hearing of the case 
is completed. 


See note to S. 170. 


172 CS. 126. ] Every Police-officer making an investigation under 
Diary of proceedings in this chapter shall day by day enter his proceedings 
investigation. in the investigation iu a diary, setting forth the time 

at which the information reached him, the tirnfi at which he began and 
closed his investigation, the place or places visited by him, and a statement of 
the circumstances ascertained through his investigation. 

Any Criminal Court may send for the police diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence in 
the case but to aid it in such inquiry or trial. Neither the accused nor his 
agents shall be entitled to call for such diaries, nor shall he or they be 
entitled to see them merely because they are referred to by the Court ; but if 
they are used by the Police-officer who made them to refresh his memory, 
or if the Court uses them for the purpose of contradicting such Police- 
officer, the provisions of the Indian Evidence Act, 1872, section 16X or 
section 145, as the case may be, shall apply. 

A list of articles found on tlic person of tho accused on his arrest should be forwarded to the 
Magistrate with tho daily diary or final report of tho case.— ’boo Ss. 61, 523. 

The last para, of 8. 172 is an important provision. . jv . 

Criminal Courta may use Police diaries to aid them in an inquiry or trial, but Police olarios are 
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[Ch. XIV. S. 174. 


Fo**m on back of the letter to Civil Surgeon, 


1 

2 
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1 1 

4 1 

6 1 
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Nature of in- 
jury, I. s., 
whether a cut, a 
bruise, or a 
bom, Ac., &c. 

Size of each 
injury in inches, 
1 . s., length, 
breadth, and 
depth. 

On what part of 

I the body in- 
flicted. 

1 ) 

Slight, severe, 
or dangerous. 

1 

By what kind 
of weapon in- j 
flicted. j 

I 1 

Remarks. 

1 



! 
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Hoift^TAL, ) 

The ‘ 8 . / t Cal. Sud. Ct. Cir. 90, April 30, 1857, Wilkins, 25.1 


Civil Surgeon, 


The following rules and orders under this section are in force in Lower Bengal. 

At every Division of a District whore there is a Sub- Assistant Surgeon or European Medical 
officer, the poet mortem in all cases of violent or suspicious deaths occurring in that Division should 
held by such officer. 

Wliere there is only a Native Doctor, whenever the state of the dead body, the distance, the 
weather, or the condition of the roads renders it improbable that the body will reach the Sudder 
Station in such condition as to enable the Civil Surgeon satisfactorily to hold a post mortem examina- 
tion on it. the body must bo sent to the Subdivional Medical officer. A copy of the report of such 
officer will, however, be submitted to the Civil Surgeon, who will mfike any remarks he thinks 
proper on the margin of the report, for the information of tho .Subdivision.'il officer. When the body 
has external marks of viohmeo, as in the ease? of hanging, fractures or severe cuts, the Subdivisional 
Magistrate should himself, if possihlc, view the body in the presence of the Native Doctor. 

\^en, on the other hand, circumstances permit, the body should lu' sent to the Sudder Station 
for examination by the Civil Surgeon, and at such examination tho Sub- Assistant Surgeon or the 
Native Doctor of the Sudder Station should be present, so that ho may be able to attend, if required, 
at the Subdivisional Court, and give evidence ns to the causes of death in cases in which the 
absence of tho Civil Surgeon on his duty would be attended with serious inconvenience to those 
under his medical charge. Kesolm^ion, Bengal Government, October 10. 1863. 

The following Circulars have boon issued, for tho guidance of the Bengal Police, by the In- 
spector General : — 

The Principal Inspector General, Medical Department, having brought to notice that, owing to 
the very meagre information collected, and tho imperfect manner in which, in cases of poisoning or 
death, the first investigations are frequently conducted, much important medioolegal evidence is 
often lost, — the following hints, drawn up by tho Civil Surgeon of Patna, are circulated for general 
information; — 


I .— cases of suspected poisoning 

1, Bring away under seal any food (especially iXi or sweetmeats), drink, tobacco, or drugs, 
which may be in tho house or near the body. 

2. If vomiting has occurred, swab up with a clean rag any vomited matter which may he on 

the person or bed, and seal up tho rag in a packet. * 

8. Bring away, under seal, any clothing, matting, wood, or mud flooring into which any 
TOmited matter has soaked. 

4. As carefully bottle and seal tho contents of any vessel containing vomited matter. 

Asoertain the exact time between the receipt of food, drink, or medicine, the appearaaoe of 
eymptoms, and oocurrence of death. 
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II. — In cases of hanging oi* stfangnlation^^^ 

1. Note, if pooaiWo. before cnttinj? down the body, or rcmovinijr the strangrnlfttinflr medium, any 
lividity of face especially of lips ami eyelids, any projection of the eyes, the state of the tongue, 
whother ^larged and protruded, or compressed >>etwoon the lips, the escape of any fluid from mouth 
and nostrils, and direction of its flow. 

2. On cutting down the body, or removing the strangulating medium, note particularly tho 
state of the nock, whether bruised along lino of strangulation. 

8. Note the direction of the mark, whether circular or oblique. 

4. Note the state of the thumbs, whether crossmi over the palm. 

5. If possible, bring away the materials by which hanging or strangulation have boon effected. 

III. — On finding a body in a tnnk oncelly^ 

1. Note any marks of blood around the mouth, or on tht' sides of the well or tank. 

2. On removing^the bodj’, carefully examine for, and note any oxtornal marks of injury, 
especially about head and neck. 

8. Note state of skin, whether smooth or rough. 

4. Examine the hands, and carefully remove any thing they may hold. 

IV.— '/n the case of a body found murdered in an open field^^^ 

1. Note the number, charact(‘r, and appearance of any in jnri(‘S. 

2 ^ Should a weapon he found, cover with paper and soul any marks of blood, and especially 
note and preserve any adherent hairs. 

3. In the case of an exposed infant, note tho state of the chord, especially if tied, and any 

marks of violence. ^ 

V. — In a case of presumed murder and bnrial of the remains^^ 

1. Examine for, and note any marks of violcnc<* nhout the skull e 8 i) 0 (‘ially. 

2. Note carefully any indications of sex ; especially bring away a jaw and the hones of the 
pelvis 

3. If any suspicions of poisoning, bring away (seah dj the earth from wluTO tho stomach would 
have been. 

4. If a body, presumod to have been murdered, has been hum(‘d, collect and bring in any 
fragments of bones which may he found among tho ashcH. 

A’l . — In rape or unnatura! offence ^' — 

Send in the lower garments worn by tho pe rson when aHs:iult*Ml — /?rw, P(d. Cir.^ Ko, 20, 186S. 

In all cases of sending in a corpsu for po^it mortem, it shouM 1 k) aerornpanied ]»y a ehnUan con- 
taining an accurate desciiplion of tlie ror])se. a stal- in«Trit of tho up]>arent, cause of deatli. and tho 
circumstances, if any, which give rise, to a 8us]>ieiou of foul play. It should he fihsl by the Medical 
officer who examines the body. A copy should 1 m« si-nt direct to the District Superintendent by tho 
quickesL possible means. (.)n receipt of this the I>istrict S»ip<*rintenderjt should writf? a letter to tho 
Medical officer in t)»e pre.Hcrihed form retjU'-HTing him to exrimiru' Ido* body and submit his report, 
which, whim reciuved, should h(' forwarded in original to tlo- Magistrato having jurisdiction, a copy 
being kept by the District .Supmintendent. 

The corpse should he sent in tie* charge oT a trustworthy eonslahle, whoso name, together with 
those of tho hearers or others accompanying it, should he reeorded in the nqairt of tho iiujuest hold 
under 8 174, such pn'cautions h< ing nf'cessary to yueveut tho corps*; being ehangf d in transit, or in 
case of such chang** being alleged to have taken phice of fresh proof of tho identity of tho corpso.— 
Ban. Fol. Cir., 33, ISGT. 

In Bombay, tho following rules hav»* been issued f*»r the guidaiKJO of Medical officers in conduct- 
ing post mortem examinations ami examining wounded persons : 

1. The Mtidical officer shall, immediately on r<ceiviiig from any persoTi for examination a 

corpse or any other Huhstan* inquire and note down tho naino and resi- 
Inqaests in Bombay. <lene«. of surh person, and if In he a District ?*olice officer, his numhor 
and rank, and »ha/l, without delay, grant to such person a rocei pt for 
the corpse or other suh^t me,- delivered by him. The* receipt so granDal shall contain a list of 
the articles or suhstmo s r-s . ivd by the M* dical officer and th*. name of the person from whom 
they were received, and to whom the reeeipt Ih givi-n* Jt shall he tho duty of tho Medical officer 
to examine all Ixaliej. sent to him as soon as practi'-al le after arrival 

2. In Cii<rA wheiv the body ii sent to him. the Medical officer should note the time of its 
urrival. the date and hour the post morff/n examination, the sex and height and apparent ago of 

^ the deceased, the state of the body, whether wrdl nourished or otherwise thf? existonce or itbsenoe of 

P aste or other marks not of recent origin, such as cicatrices, deformities, and the like, and 
er the marks upon it correspond with those mentioned in tho Police report. 

14 
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5. In cases whore he has been taken to the place where the body lies, besides the above, he 

should note the place and nature of the soil (if out in the open country), where he found the body, 
also its position and the state of the clothes, if any. He should edso note in cases of death from 
violence, the position of the body in reference to surrounding objects, such as sharp stones and the 
like, contact with which, it may be alleged, has produced the injury, also whether any blood-stains 
are visible on such objects or anywhere near the corpse, and whether any weapons are lying near it. 
In cases of suspected death from poisoning, he should note whether any appearance as if of vomited 
matters, &c., is present in the neighbourhood of the body. ** 

4. In every case ho should describe the condition in which he found the body, noting the 
decree of coldness, warmth, rigidity and putrefaction, and the amount and nature of the clothing or 
covering on it. 

6. Commencing at the skull and terminating at the feet, he should examine the bones to deter- 
mine whether any of them are fractured or dislocated, and inspect the vertibral column throughout, 
also the teeth, hair, orifices, of the body, and general surface, and also note the state of the pupils, 
whether contracted or otherwise, and whether any substances are grasped in the hands. 

6. If there be any wound or contusion on the body, ho should describe itf position, length and 
breadth. He should note the depth and direction of all wounds, whether there are any cuts on the 
clothes corresponding to them, and examine the wounds carefully for the presence of foreign bodies, 
preserving such as are found. Ho should also state whether in his opinion the wound was mortal, 
giving his reasons for such opinion, and ho should bo especially careful to examine the nock for marks 
of compression. 

^ 7. He should state his opinion ns to the whether the wounds, if any, could have been self- 
iniiicted, or whether they might have been the result of accident, giving reasons for his opinion. 

8. Ho should carefully examine any gun, sword, blood-stained instrument, stick or stone, by 
which the wounds may have been inflicted, and mark such instrument so as to be able to recognize 
it, if 4ticed to do so. Uo should also compare the woaj>on with the wound alleged to have been 
caused by it, and state whether in his opinion it was possible for the wound to have been produced 
by it. 

9. Ho should commence his dissection of the body by removing the top of the skull in the usual 
way with a saw, and note anything that appear unusual. 

10. Ho should then make an incision from the chin down to the pubes, so as to he able to 
examine the wind-pipe, heart, lungs, liver, stomach, spleen, kidneys and intestines, also the urinary 
bladder, and note whether any of those organs appear diseased, and whether any wound on the outside 
of the body communicates with the contents of the chest or abdomen. 

11. ^ In making his examination, ho should disturb as little as possible any organ which may 
communicate with an external wound, if ho has reason to think that the body may be re-examined 
by another medical man. 

12. In the case of females ho should examine the ovaries and uterus, bearing in mind that 
abortion is somotimos caused by the introduction into the uterus of pointed instniments which may 
cause death. Be should note the presence or absence of pregnancy, the probable period to which 
pregnancy had advanced, and examine the external generative organs for marks of violence. 

18. In tho case of infants, ho should note the condition of the umbilicus and cord, if any of 
the latter remain. Ho should also remove the lungs, and try whether they sink or nearly sink in or 
float in water. 

14. In cases of suspected poisoning, ho should not neglect to examine every organ of the body, 
and should pay special attention, to the rules laid dowxj in Circular No. 1353, dated the 23rd April 1868, 
issued by tho Inspector-General, Indian Medical Department. 

16. Ho should boar in mind that death may possibly have been the rosuH of starvation, ex- 
posure to cold or heat, smothering, drowning, lightning, strangulation, poisoning or disease, and state 
whether death was duo to any of those causes, giving his reasons. He should also bear in mind the 
instructions already published for the guidance of Police officers in cases of death from drowning, 
hanging and the like. 

16. He should keep all his original notes, even though he may make a fair copy of them after- 
wards, and should not lend them to any one to read. 

17. In all (*aflos the examination of the body should be thorough, and the notes of tho appear- 
ances discovered should bo as minute as possible. 

18. Pull notes should also ho made in cases of wounded persons. 

19. When summoned to give evidence in any case in which he has made a post mortem examin- 

ation, or examined a wounded person, the Medical officer should bring with him to Court tho original 
notes made by him at tho time of conducting such examination. * 

20. Tho notes of the examination in all cases, or a fair copy of them in the handwriting of 
Medical officers, should be at once made in a book kept at the Hospital or Dispensary for tho purpose 
and should bo signed by him — Bom, Oaz.y 1873, p. 947. Tho Hospital Assistants in charge of the 
Diapens lariea at Supa, Halial, Yelapur, Mundagod, and Hanore, have been appointed Me^c^ officers 
under aectiion 174 to conduct mortm examinations— j6om. Oaz,^ 1874, p. 338. 
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In the North-Wbbtern Provinces, tho following orders aro in force : 

Magistrates should bo careful that, in every case of suspected death, the body is taken dtreef 
to the Civil Surgeon by the Police, who should lose no time in despatch- 
Xncpiastalnthe N. W. ing it, with such information as to tho history of tho case, symptoms, 
Provinces. &c., as can bo procured without tho occurronce of delay. Afto the 

Civil Surgeon, on completion of tho post mortem examination, and 
preparation of the subjects for despatch to tho Chemical Examiner, has communicated the necessity 
tor such despatch to tho Magistrate, tho, latter will prepare tho report of tho ciroumstancOB 
attending the death as they can bo ascertained. Tho Magistnito should instruct tho Polioo that, 
after tho despatch of tho body with the requisite information to tho Civil Surgeon, they areto 
abstain from further communication with that officer, except through tho Magistrate — Agra Sadder 
Court Cir. 11, 186G. 

In cases of suspected poisoning, tho following points should bo inquired into, and their 
answers embodied in the reference to tho Chemical Examiner : — 

1. What interval was there between the last eating or drinking, and tho first appearance of 
the symptoms of poisdning ? 

2. What intervabwas there between the last eating and drinking, and death (if this occurred) P 

8. Did tho person move, and if so, how far from tho place when tho first symptoms were 

noticed P 

4. What were the first symptoms P 

6. Did vomiting or purging occur P 

6. Did tho person become drowsj% or fall asleep P 

7. Were cramps or twitching of tho limbs obscr\^od ; or was tingling in tho skin or throat 
complained of P 

8. Any other symptom noticed should bo mentioned — Agra S udder Court Cir., 11, 1866. 

Tho following Rules have been proscribed by the Governor-General in Council (Indid Gat»^ 
May 10, 1879, Sup, p. 451) for inquiring into, and reporting on, serious accidents on State 
Railways : 

Serious accidents arc accidents attended with loss of life or limb or other serious injury or 
danger of such loss or injury to persons travelling, or being upon the 
Inquests in accidents . qj. accidentM that have, or might have, caused largo loss of 

on State^Railways, Indio, public or private property. 

2. In the case of any State Railway ])a.‘*sing through Native States, tho Government of India 
will, from time to time, direct what official shall, for tho purpost's of these Rules, bo regarded as 
tho Magistrate of the District in r(*spect of the portions of the Railway situate in each such Btate, 

8. Throughout these Rules, tht; words, “ nearest District Superintendent of Polico** shall bo 
substituted for the words “ Railway Police Superintendent” in respect of State Railways, whereon 
a Railway, Police Superintendentship has not been established. 

Section I. 

Duties of Managers and liailway Officers, 

4. On the occurrence of any seriouF Railway accident, it sliall bo tho duty of tho nearest 
Station Master to give immediate notice thereof in writing, or by telegraph, when possible^ 

(a) to the nearest ISIagistrato ; 

(b) to tho Railway Police Superintendent ; 

(c) to the officer in charge of the PoRctf station in tho juAsdiction of which tho accident 

occurred. 

5. It shall bo tho duty of the Manager to give notice of the accident — 

(a) in the case of accidents on Railways open for public trallie only, to tho Cousultlng Kngi« 

neer to Government for Guaranteed Railways, who has been authorised by Government 
to inrestigato and report on such accidents, and who, for the purposes of those Rules, is 
hereinafter cjilU;d tho Govomment Inspector ; 

(b) to the Director of tho Itaiiway System, in as lull dotfiil as practicable ; 

(cj to tho Secretary to the Local Govomment in tho Judicial Dopartmont within 12 hours 
after the occurrence, in order that tho Local Govomment may, if necessary, watch over 
tho investigation. 

6. The Manager shall, in cases of serious personal injury, afibrd medical aid to the fuffereri, 
and pay all their expenses while in hospital. 

7. The Manager shall cause departmental inquiry to br^ held promptly for tho thorough iares- 
Ugi^on of tho causes of eve^ serious accident, axJd shall require tho Superintendent of l^ilway 

j Police to be present at the inquiry if possible ; in his unavoidable absence, an officer of Police should 
present ; also he shall communicate the result of the inquiries to the Magistrate mentioned in 
~ 1 4, and if an open line, to the Government Inspector, with a statement of tho persons, if any, 
i Railway authorities intend to prosecute, unless tho matter should form the subject of a 

* * *1 inquiry under Rule 8. 
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for Judicial inveetigation to any otbcr Magistrate liaving jurisdiction on the line. Such other Magis* 
trata idiall thereupon proceed to inquire into the case in the same manner as if it had happened in 
Ml own District. 

The Magistrate will, whenever he wishes for the assistance of the Consulting Engineer, either 
in aiding the Police inquiry, or in prosecuting the case before him, or in giving evidence on matters 
rMating to Railway administration, issue a requisition to that ofBcer to attend. He will report the 
result of his inquiries into all serious accidents to the Commissioner for the information of Government. 

He will insist upon the attendance of all officers of the Railway Company, of whatever rank, if 
he considers such attendance necessary. 

He will enforce the provisions of the Railway Act against the high officers of the Railway Com- 
ply, in the event of their omitting to prosecute their subordinates for breaches of railway law— 
Bengal Government Order, dated 8th Sept., 1865. 


175 C 1 olB&cer in charge of a Police-station may, by order 
Power to iummon per- in writing summon two or more persons as aforesaid 
for the purpose of the said investigafion, and any 
other person who appears to be acquainted with the factS of the case. 
Every person so summoned shall be bound to attend and to answer truly 
aU questions other than questions the answers to which would have a ten- 
dency to expose him to a criminal charge, or to a penalty or forfeiture. 

If the facts do not disclose a cognizable oflfeuce to which section 170 
applies, such persons shall not be required by the Police-ofl&cer to attend a 
Magistrate’s Court. 


Non-attondanoe in ohodionco to such an order by a Police officer is punishable under S. 174, 
Panal Code. 

Refusal to answer questions other than those of a criminating tendency is punishable under 
8. 179, Penal Code. 

If the answers given are false, the person making them would bo liable to punishment for inten- 
tionally giving false ovidouco as defined in S. 191, and punishable under S. 193, Penal Code. 


176 ts. 135. ] When any person dies while in the custody of the 
laattinr by Magistrate police, the nearest Magistrate empowered to hold 
Into oauae of death. inquests shall, and, in any other case mentioned in 

geotion 174, clauses (a), (5) and (c), any Magistrate so empowered may, hold 
an inquiry^ into the cause of death, either instead of, or in addition to, the 
investigation held by the Police-officer ; and, if he does so, he shall have all 
the powers in conducting it which he would have in holding an inquiry into 
an offence. The Magistrate holding such an inquiry shall record the evidence 
taken by bim in connection therewith in any of the manners hereinafter 
prescribed, according to tbe,circumstances of the case. 

Whenever such Magistrate considers it* expedient to make an examin- 
Poww to dUintor ation of the dead body of any person who has been 
eorpu. already interred, in order to discover the cause of 

his death, the Magistrate may cause the body to be disinterred and ex- 
amined. 


This Bection, it should bo noted, declares that when a person dies while in the custody of the 
Police, the nearest Magistrate empowered to hold inquests, shall hold an inquiry into the cause of 

death. 

Proceedings under S. 176 are not open to revision, as they are specially excepted from the oper- 
itioa of 8. 435. 


In Bohbit, all Ma^stratos have been authorized to hold inquests under S. IJB {Gaz,^ 1872, 
p. 1325} ; provided that they arc not Honorary Magistrates, in which case a special order for each 
Magistrate is necessary (Goz., 1873, p. 16). District Superintendents and Assistant District Superin- 
tenmiti have also been empowered to hold inquests, (Gaz., 1872, p. 4339). 
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PART VI. 

PROCEEDINGS IN PROSECUTIONS- 

CHAPTER XV. 

Of the Jueisdiction of the Crimihal Cocetb in Inquiries and Trials, 

• A.— Place of Inquiry or Trial. 

177 C®** Every offence 

Ordinary place of in- shall Ordinarily be inquired into and tried by a Court 
aoiry and trial. -within the local limits of whose jurisdiction it was 

committed. 

The Code does not affect any special jurisdiction or power conferred by any other law now in 
force (S. 1) and therefore S. 177 would not affect the jurisdiction of a Court under the Mutiny Act 
over British soldiers committing oflbnces. That jurisdiction is, however, only permissive, and 
therefore when the Civil autboritos have got possession of the investigation of the offence, and the 
Military authorities have not availed themselves of the alternative procedure of trying the offendera 
by a General Court-Martial, the Magistrate is competent to proceed in the manner directed by the 
Code unless the Governor General in Council has under S. 649 issued rules to the contrary— 
Empress v. Maguire, I. L. R., 6 Cal., 124 ; (S. C.) 4 Cal. L. R,, 432. 

178 [s. 63, para. 2 ; Act XI, 1874, S. 9. J Notwithstanding anything 

contained in section 177, the Local Government may 
Power to order oases to direct that any cases or class of cases committed for 

•tons Divisionsf”*'^ ** i’l ^*^7 district may be tried in any SeasiouB 

Division : 

Provided that such direction be not repugnant to any direction previ- 
ously issued under the twenty-fourth and twenty- fifth of Victoria, chapter 
104, section 15, or under this Code, section 526. 

Under 24 and 26 Vic. c. 104 a. 15 a High Court has the suporintcndonco over all Courts subject 
to its Appellate jurisdiction, and has power to direct tho transfer of any suit or appeal from such 
Court to any other Court of equal or superior jurisdiction. B. 626 empowers a High Court under 
certain circumstances to transfer a case or try it itself. In all cases transferred by the High Court 
to itself for trial, tho trial may, if the High jCourt so direct, bo Jury. S. 267. 

179 CS. 65; Act IV, 1877, S. 19.] When a person is accused of the 
Aeottsed triable in dia- Commission of any offence by reason of anything 

triot where act is done, which has been done, and of any consequence which 
or whore consequence has ensued, such offence may be inquired into or 
ensues. tried by a Court within the local limits of whose 

jurisdiction any such thing has been done, or any such consequence has 
ensued. 

IlluMtrations. 

(tf) A is wounded within tho local limits of th<» jurisdiction of Court X and dies within the local 
limits of the jurisdiction of Court Z. Tho offence ot the culpable homicide of A may be inquired into 
or tried either by X or Z. 

[b) A is wounded within the local limits of the jurisdiction of Court X, and is, during ten days 
within the local limits of the jurisdiction of Court Y, and^ during ten days more within the local 
limits of the jurisdiction of Court Z, unable in the local limits of the jurisdiction of either Court Y or 
Court Z to follow his ordinary pursuits. The offence of causing grievous hurt to A may be inquired 
into or tried by X, Y or Z. 
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(e) A if put in fear of injury Tfithin the local limits of the jurisdiction of Court X, and is thereby 
induced within the local limits of the jurisdiction of Court Y, to deliver property to the person 
who put him in fear. The offence of extortion committed on A may be inquired into or tried either 
hy X or Y. 

When jurisdiction over an offence is given by Ss, 179 et seq, to the Magistrates of more than one 
District, it is often doubtful wlusro the inquiry or trial should be held The following rules have 
been issued for guidunco of Magistrates in the N. \V, Provinces and the Punjab on this point : 

A Magistrate should act under S. 179 and the following sections solely with reference to the 
OOnvenionco of the public : ordinarily the proper district for the inquiry and trial of offences falling 
under those sections would be that where the witnesses could, with the least inconvenience, attend. 
In such cases, thonfforo, the Magistrate to whom ihe complainant or prosecutor may apply, should 
commence the investigation, and proceed with the inquiry and trial, unless ho should find, in the 
course of inquiry, that the case can he more conveniently tried in another district. In the event of the 
latter contingency, he should suspend further proceedings, and place himself in communication with 
the Magistrate of such otlujr district, rocoinnujriding that the case bo removed to that district. If the 
Magi strato of this (listric-t should <‘-oncur, hut not otherwise, the proceedings and flio accused should 
be forwarded to such (jlhei Magistrfite, and the j»ros(‘Cutor dirt'cted to attiuid and prosecute his com- 
plaint. If the other Magistrate differ irom him in his opinion us to th(^ district in which the investi- 
Illation and trial can he most conveniently held, the first MagistniU) shiiiiM cither proceed with the 
inquiry and trial, or refer th<^ question of venue for the determin.ition of tlie Sudder Court — Agra 
Buddor Court Circular ’Jl, JHf34; Also dud icial Commissioner, Punjab, Circular 24, Decemhor 24*, 
1864; Chitjf Couit, Punjab, Cir., Oct. 2.s, 1873; Smyth, (3hap H, S. 31. If the transfer of a case 
to another district is ]>roposed by a Suiiordinate Magistrate, the application should he submitted 
through the Magistrate of the District, who will, if he considers the transfer desirable, forward it 
with his own recomniendation to the Magistrate of the District in which he thinks the case should 
be tried —Smyth, Ihid. 

A girl was sold at Mirzajjore by her mother to a prostitute, who took her to Benares. The 
Sessions J udgo f Benares tried and sentenced the latter woman, under S. 373, Penal Code for 
** buying a minor with inbmt that sln^ shall be employed for purposes of prostitution,** overruling the 
plea of want of jurisdiction, on the ground that possession of the girl was a consequence by reason 
of which she was ae(!UB< d of an ofi'enco. On appt;al, the Agra Sudder Court allowed the plea holding 
that the purchase with inb'ut, tVre,, which tt»ok ]dact! at Mirza]>ore was the offence, and that no “ conse- 
quence," such as is contemplated by S. 179, had ensued. The Court further held that the terms 
•‘anything which has heeu done” mean some act constituting the oflVnee, or part of it; and the 
terms " any conseqiu'nct' which has ensued" mean some con.stMiuenee modifying or completing that 
AOt.-— Mussarnut Jowuliir, 0 Agra 40 ; Begum ulias Elahee ^Tan , Ihitl, 130. 

Under 8. 159 any ollicor in cliargr* of a Police station, without the orders of a Magistrate, is 
competent to iuvestigatt' any oogniaahlo case which the i^Iagistrate to whom ho is subordinate con 
inquire into or try xmdvr section 1 7i>. 


180 cs. 0(5 ] 

Place of trial where act 
in offence by reason of 
relation to other offence. 


When an act is an offence by reason of its relation to 
any other act wliieli is also an offence, or which 
wouhl be an offence if the doer were capable of 
eominittinjj an offence a charge of the first-mention- 


ed offence may l>e inqniredtinto or tried by* a Court within the local limits 


of whose jurisdiction either act was done. 


Jilustrations, 


fa) A charge of abetment may bo in^juired into or tried either by the Court within the local 
limits of whose jurisdiction the ahi*tm«‘nt was committed, or by the Court within the local limits of 
whow^ jurisdiction the offence abetted was cominittod. 

fbj A charge of rocidving or retaining stohm goods may bo inquired into or tried either by the 
Court within the local limits of wliose juris<iietion the goods wt*n' stolen, or by any Court within 
the local limits of whost‘ jurisdietioii any of them were at any time dishonestly received or retained. 

(cj A eh.'irgu of wrongfully concealing a person known to have been kidnapped may be inquired 
into or tried by the (^uurt within the local limits of whoso jurisdiction the wrongful concealing, or 
by the Court within the locjil limits of whose jurisdiction the kidnapping took place. 

The term “ act" includes also an illegal omission. — S. 4, last el. « 

With reference to IIL (h) see Ueg. t*. Lakhya Gt>viud and another, I. L. R., 1 Bomb., 60 in 
which it was held that the tlnfft having been committed in foreign and not in British territory the 
conviction for that offtmee could not he sustaitn*d under S 180 ; hut the prisoners could be properly 
OOnvicted rf rohiining stolen propt'rty in British territory. This w:is followed in Sunker Gopc, 
I. L, R , 6 Old . 307. See also Ueg. r. Adivigadu, I. L R., 1 Mad., 171. But it has bwn 
hdd by the Madras H. Ct. that when the act by which the accused has become poeaessed of 
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the property has been oommitted out of British India, no Oo^ of Briti^ India has jnrisdio* 
tion in respect of subsequent acts in remaining in possession of me property because the ques^on 
whether such subsequent acts amount to an offence under the Penal Code requires proof of the 
commission of the substantive offence in tho doing of tho act by which the accused, when oat of 
British India, became possessed of tho property. This has, however, boon remedied by Act VlII 
of 1882, S. 9, which has amended the definition of stolen property in 8 410, Penal Code, by mak* 
ing it immatorial whether the transfer has been made within or without British India* See Mad* 
H. Ct. Pro., Oct., 2, 1877 Weir, 261. 

Where a foreign subject, in foreign territory, abetted the commission of murder in British Indls^ 
it was held that she could not bo convicted by a Court of British India. The Code of Oriminal 
Procedure extends only to British India, and S. 180 assumes that the offence has been committid 
within that territory. Tho act in this case would not bo an offence •*. <?., a thing made punishable 
by the Penal Code (Seo S. 40) which also extended only to British India. See Bog, o. Flrtai| 10 
Bomb. 356. 


181 C S., 67, Ulus, (c) (a). ; S. 68. J The ofifence of being a thug, of 
Bains a thug or Jiaiong- and committing murder, of daooity, of 

ing to a gang of daooits, dacoity with murder, of having belonged to a gang 
aaoape Crom custody. &o. of dacoits, Or of having escaped from custody, may 
be inquired into or tried by a Court within the local limits of whose juris- 
diction the person charged is. 

The offence of criminal misappropriation or of criminal breach of trust 
Criminal miaappropri- may be inquired into or tried by a Court within the 
ation and oriminal breach local limits of whose jurisdiction any part of the 
of trust. property which is the subject of the offence was 

received by the accused person, or the offence was committed. 

The offence of stealing anything may be inquired into or tried by a 
Court within the local limits of whose jurisdiotion. 
eteaUng. such thing was stolen, or was possessed by the thief 

or by any person who receives or retains the same knowing or having reason 
to believe it to be stolen. 


Any officer in charge of a Police station may, without an order of a Magistrate, investigate 
such an offence, if it bo a cognizable offence, provided that ho bo subordinate to the Magistrate who 
has jurisdiction to inquire into or try it. S. 166. 

See note to S. 180 with special reference to tho last clause of S. 181, 


Plaoe of inquiry or trial 
where scene of offence is 
uncertain, 

or not in one district 
only : 

or where offence is con- 
tinning. 


182 [ S. 67. 3 When it is uncertain in which 
of several local areas an offence was committed, or 
where an offence is committed partly in one 
local area and partly in another, or 

where* an offence is a continuing one, and con- 
tinues to be committed in more local areas than 
one, or 


where it consists of several acts done in different local areas, 
or oonaista of Mverai It may be inquired into or tried by a Court having 

•Ota. jurisdiction over any of such local areas. 


When jurisdiction over an offence is given to the Magistrates of more than one Distr^ ft if 
often doubtful where the inquiry or trial should be hold. Tho following rules hovo been imed for 
the g^dance of Magistrates in the N. W. Provinces and tho Punjab on this point : 

A Magistrate should act solely with reference to the convenience of tho public : ordinarily tha 
proper district for the inquiry and trial of offences falling under those sections would be that where the 
witneeses could, with the least inconvenience, attend. In such cases, therefore, the Magistrate to whom 
the complainant or prosecutor may apply should commence the investigation, and proceed with the in- 
quiiy and trial, unless he should find, in the course of inquiry, that the case can be more conveatenihr 
tried in another district. In the event of the latter contingency, he shoi^d suspend farther prooeei^- 
inga, and place himself in oommonioation with the Magistrate ii such other district^ recommending 

15 
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that the case 1)6 removed to that dijitrict. If the Magistrate of this district should concur, but not 
otborwise, the proceedings and the accused should be forwarded to such other Magistrate, and the 
airoeecutor directed to attend and prosecute his complaint. If the other Magistrate should differ from 
fStw ixx liis opinion as to the district in which the investigation and trial can be most conveniently held, 
file first Magistrate should either proceed with the inquiry and trial, or refer the question of venue for 
the determination of the Sudder Court. — Agra Sadder Court Circular 21, 1864 ; Also Judicial Commis- 
(fiemer, Panjab Circular 24, December 24, 1864; Chief Court, Panjab, Cir., Oct. 23, 1873; Smy^, 
Chap. II, S. 31. If the transfer of a case to another district is proposed by a Subordinate Magis- 
trate, the application should bo submitted through the Magistrate of the District, who will, if he consi- 
ders the transfer desirable, forward it with his own recommendation to the Magistrate of the District 
in which ho thinks tho case should bo tried. — Sm3rth, Ihid. 

183 [B 67 nius. (a).] An oflEence committed whilst the ofiFender is 
Offono. oommitted on a in the course of performing a journey or voyage may 
Jonrn. 7 . be inquired into or tried by a Court through or into 

the local limits of whose jtirisdiction the offender, or the person against 
whom, or the thing in respect of which, the offence was cofOmitted, passed 
in the course of that journey or voyage. 


An officer in charge of a Police station may, without an order of a Magistrate, investigate such 
an offence, if it bo a cognizable oflbnoo, provided that ho is subordinate to tho Magistrate who has 
jurisdiction to inquire into or try it. S, 160. 

Tho journey spoken of in S. 183 must bo a continuous journey from one terminus to another in 
all its conditions. It appeared distinctly from tho ovidonco that tho journey was interrupted at 
Allahabad both on tho jmrt of the complainant and the accused, and thoroforo it was held that the 
Magistrate of Howrah had no jurisdiction to entertain the charge of an offence which was committed 
near Allahabaf', on a journey which was broken by both parties at that place. Tho Court remarked 
that tho illustration affords relief by giving jurisdiction to the local tribunal at the place where 
the offender either stops, or is made to stop, or at tho place where tho complainant stops,’* and that 
♦'this moans whore either of them first stops or breaks his journey o^ voyage.” Tho stoppage 
was also one not duo to tho nature of tho joumov itself.— /a re Hiramun Ayah, 21 \V. R., 64 ; 
(8. C.) 13 B. L. R , 4, 

The cose of Reg. v. Malony, (1 Madras, 193 (S. C.) Weir 21,) is also important on the matter of 
jurisdiction. In that case a Railway Guard was charged under S. 27 of the Railway Act with 
drunkenness whilst in cliargo of u train, Ac. He was removed from that train and detained at a 

g aoo beyond the local jurisdiction of tho High Court, but he broke away and continued his journey 
Madras. Tho High Court held that it had no jurisdiction to try the offence, since the proper 
effect and construction of 8. 35, Act XV II I of 1862, is that, if a person be accused of an offence 
oommitted whilst a journey or voyage is oa, he may be tried if any part of that journey or 
voyi^ during which the offtmcc is alleged to have boon committed lies within the local limits of 
the OourPs jurisdiction. Here the journey on which the oflonco was alleged to have been committed 
ended, so far os regarded the person accused, and tho offence, at a place beyond those limits. 

8.^ 188 has relation only to the trial of an offence coramittod in British India in which the only 
defect is that some other Court in British India other than the Court which actually tried the charge 
had local jurisdiction over the offence. Tho voyage or journey spoken of do not include one on the 
high seas or in foreign territory, hl^t are contined in their meanings to a voyage or journey within 
the territories of British India — Bapu. Daldi, AVoir 2. 

The complainant and tho accused sailed from Bombay to Honawsr in a boat. Tho latter threw 
over board a box belonging to tho former within nine miles of tho Jangira State. On arrival at 
Honawar tho complainant charged the accused with having committed mischief. Held, that the 
Magistrate at Honawtir had jurisdiction to try the offence as the accused had passed through his 
jurisdiction during tho voyage — Empress r. Isonaela, Bomb. H. Ct., March 16, 1882. 


184 [ IV, 1877, Ss. 238, 239.] All offences against the provisions 
Offanoat against Ball- <>f any law for the time being in force relating to 
way, Taiagraph, Post office Railways, Telegraphs, the Post-oflB.ee or Arms and 
and Arms Acts. Ammunition may be inquired into or tried in a 

Presidency-town, whether the offence is stated to have been concMnitted with- 
in such to^ or not : Provided that the offender and all the witnesses neces- 
for his prosecution are to be found within such town. 

Tha law relating to Railways in India is contained in Act IV of 1879 ; to Telegraphs in Act I 
of I W6 ; to the Post office in Act XIV of 1866 ; and to Arms and Ammunition in Act XI of 1878. 
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186 C S. 69 ; Act IV, 1877, S. 23. 3 Whenever any doubt arises as to 
High Court to decide, Court by which any offence should under the 
in oMo of doubt, dietriot preceding provisions of this chapter be inquired into 
where inquiry or trial or tx'ied, the High Court within the local limits of 
take place. whose appellate criminal jurisdiction the offender 

actually is, may decide by which Court the offence shall be inquired into 
or tried. 

In British Burmah, when the offender is an European British subject, 
the Recorder of Rangoon, and in all other cases the Judicial Commissioner, 
shall for the purposes of this section be deemed to be the High Court. 


Sec note to S. 182. 

186 C Ss*..167, 174 ; Act IV, 1877, Ss. 54, 55.] When a Presidency 
Power to iasue summons Magistrate, or District Magistrate, a Sub-divisiond 
or warrant for offence Magistrate Or, if he 13 specially empowered m this 
oomndtted beyond local behalf by the Local Government, a Magistrate of the 
Jurisdiction. class, sees reason to believe that any person 

within the local limits of his jurisdiction has committed without such limits 
(whether within or without British India) an offence which cannot, under 
the provisions of sections 177 to 184 (both inclusive), or any other law for 
the time being in force, be inquired into or tried within such local limits, 
but is under some law for the time being in force triable in British India, 
such Magistrate may inquire into the offence as if it had been committed 
within such local limits, and compel such person in manner hereinbefore 
Magistrate’s procedure provided to appear before him, and send such person 
on arrest. to the Magistrate having jurisdiction to inquire into 

or try such offence, or, if such offence is bailable, take a bond with or without 
sureties for his appearance before such Magistrate. 

When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himself as to 
the Magistrate to or before w'hom such person should be sent, or bound to 
appear, the case shall be reported for the orders of the High Court. 

In Maduab, all Magistrates of tho first rlass have boon authorized to act under S. 186, (ffat.f 
1873, p. 717 ; also in Oiido (Oaz.f 1873, p. 3) : also in Bombay (Oaz.^ 1872, p. 1326) ; provided that, 
in Bombay, such l^Iagistrates are not Honorary Magi.strates, when a special order is necessary in 
each case (/</., 1873, p 16). • • 

In the Pan jab, all senior officers at head-quarter stations under tho Magistrate of the District 
who are Magistrates of the first class, have boon empowered to act under this section, but onlv in the 
absence of the Magistrate of tlio District from tho station. For this purpose it has boon declared 
that the senior Assistant Commissioner, who is a Magistrate of tho first class, shall bo deemed the 
senior officer under the IHagistrato and if there be no such officer, tho senior Extra Assistant Cem* 
missioner, being a Magistrate of tho first class, shall bo so doomed. — Oaz,f 1873, p. 76. 

Such powers can be conferred by tho Local Government on a Magistrate of the first class under 
Sch. IV (6) posfp but if a Magistrate not so empowered issues a process under 8. 186, erroneously 
in good faith, his proceedings shall not bo sot aside merely on the ground of his not being so 
empowered — S. 529. 

The inquirj' held by the Magistrate who takes cognizance of tho offence is evidently not an 
inquiry under Chapter XVIIl of this Code, but one to satisfy himself that there aro primd facie good 
grounds for sending the person believed to have committed the offence to a Magistrate having jurisdic^ 
tion to inquire into (Chapter XVIII) or to try such offence. 

The Extradition Act (XXI of 1879, Ss. 11 — 17) provides for the trial of offences committed out 
of British India. S. IS of that Act confers on a M^strato in British India, the power to arrert a 
person charged with the commission of any certain spocliied offence beyond British India and in a 
foreign State in alliance with Her Majesty, and B« 16 prescribes the course to be followed after 
suchairest. 
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A Political agent, who ib also a Ma^strate in an adjoining District^ is competent to issue a 
Wimsii for the arrest of a person in that District for an offence committed in the State of which 
Im is the Political Agent. The fact that at the time of issuing that warrant he was not in that 
XMstriot but in foreign territory does not affect the legality of the wamnt. Locha Ealu, I. L. B., 
1 Bomhi 340. 

187 cs. 175. 3 If tlie person has been arrested under a warrant 
ProMdura where war- issued under section 186 by a Magistrate other than 
rutt ieined by Bubordi- a Presidency Magistrate or District Magistrate, such 
net* Kagiatrete. Magistrate shall send the person arrested to the 

District Magistrate to whom he is subordinate, unless the Magistrate having 
jurisdiction to inquire into or try such offence issues his warrant for the 
arrest of such person, in which case the person arrested shall be delivered 
to the Police-officer executing such warrant, or shall be sent Hio the Magis- 
trate by whom such warrant was issued. 

If the offence which the person arrested is alleged or suspected to have 
committed is one which may he inquired into or tried by any Criminal Court 
in the same district other than that of the Magistrate acting under sec- 
tion 186, such Magistrate shall send such person to such Court. 


, , 188 [ Act XXI, 1879, S. 9.] When an Euro- 

oo^u.' Jli'itish subject commits an offence in the do- 

t»di out Of British India, ininions of a Prince or State in India in alliance 

with Her Majesty, or 

when a Native Indian subject of Her Majesty commits an offence at 
any place beyond the limits of British India, 

he may be dealt with in respect of such offence as if it had been com- 
mitted at any place within British India at which he may be found : 

Provided that no charge as to any such offence shall be inquired into 
BoUtioai Agent to oerti- in British India unless the Political Agent, if there 
ft atneos of Inquiry into be One, for the territory in which the offence is 
alleged to have been committed, certifies that, in his 
opinion, the charge ought to be inquired into in British India : 

Provided also that any proceedings taken against any person under this 
section which would bo a bar to subsequent proceedings against such person 
for the same offence if such offence had been committed in British India 
shall be a bar to further proceedings against him under the Foreign Juris- 
diction and Extradition Act, 1879, in respect of the same offence in any 
territory beyond the limits of British India. 


Politioal Agent is defined in S. 190 pos(, 

expression **a( which he wwij/ be found** just before the Provisoes means, not where a person 
li disoovered but where ho is actually present, even when brouirht into British territory oy the 

Polio©— Magan Lall, I. L. K., 6 Bom., 622. 

189 XXI, 1879, S. 10.] Whenever any such offence as is 

Power to direct copies of referred to ill section 188 is being inquired into or 

5® <^overnment may, if it thinks fit, 

j V , direct that copies of depositions made or exhibits 
produced bmoro the Political Agent or a judicial officer in or for the terri- 
wry^ in which such offmice is alleged to have been committed sh^ be 
meiv^as evidence by the Court holding such inquiry or trial in any case 
W WAich such Court might issue a conunissiou for taking evidence as to the 
■Mwteri to which Bu<ffi wpositions or exhibits relate. 
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Ss. 608 a^. provide for the issue of a Commission to take ev^ence of witnesses in an inquirjr 

or trial. A commission can be issued only by a Presidency Magistrate, a Distriot Magistrate, a 
Court of Session or the High Court, when it appears that the examination of a witness is necessary 
for title ends of justice and that the attendance of such witness cannot be procured without an 
amount of delay, expense or inconvenience which, under the circumstances of the case, would be 
unreasonable. S. 503. Under such circumstances copies of the *depoBition8 made or exhibits pro* 
duoed before the Political Agent or judicial officer in a foreign State would, under the orders of 
Government, be receivable as evidence. 

“PoUttem Agent” de- 190 [Act XXI, 1879, S. 3. ] In sections 188 
fined. and 189 the expression ‘‘Political Agent” means 

and includes — 

(а) the principal officer representing the British Indian Government in 
any •territory beyond the limits of British India ; 

(б) any offitjer in British India appointed by the Governor-General in 
Council, or the Governor in Council of the Presidency of Fort St. George or 
Bombay, to exercise all or any of the powers of a Political Agent under the 
Foreign Jurisdiction and Extradition Act, 1879, for any territory not 
forming part of British India. 

B . — Conditions requisite for Initiation of Proceedings, 

191 [Ss. 23, 25, 27, 140, 141, 142; Act IV, 1877, Ss. 25, 28, 46. J 
Cognizance of offences Except as hereinafter provided, any Presidency Magis* 
by Magistrates. trate, District Magistrate, Sub-divisioiml Magistrate, 

and any other Magistrate specially empowered in this behalf, may take 
cognizance of any offence — 

(а) upon receiving a complaint of facts which constitute such offence ; 

(б) upon a police report of such facts ; 

(c) upon information received from any person other than a Police- 
officer, or upon his own knowledge or suspicion, that such offence has been 
committed. 

The Local Government, or the District Magistrate subject to the 
general or special orders of the Local Government, may empower any Magis- 
trate to take cognizance under clause (a) or clause (2>) of offences for which 
he may try or commit for trial. 

The Local Government may empower any Magistrate of the first or 
second class to take cognizance under clause (c) of offences for which he 
may try or commit for trial. • • 

Complaint means an allegation made to a Magistrate with a view to institute proceedings under 
this Code that some person whether known or unsown has committed an offence : hut does not 
include the report of a Police officer —S. 4 {a). 

A complaint may be made by the person against whom the offence has boon committed ; or hy 
the public servant or his superior in a case of contempt of his hiwful authority S. 195 {a) : or by g 
Court in which or in relation to the proceedings of which, any of certain offences against pubUo 
justice or relating to documents has boon committed, or of some Court to which such Court is subor- 
dinate, S. 195 (5), (c) ; or, in cases of offences against tho State, by order of, or under authority from 
the Governor-General in Council, tho Local Government or some officer empowered by tho Governor- 
General in Council in that behalf— (S. 196); or by a Civil Court under certain special circumstances 
in addition to those provided for by S. 195 of this Code — B. 613, Code of Civil Procedure (Act XIV 
of 1882. See note 3 to S. 195 pojii. 

8. 140 (c) of tho Code of 1872 expressly provided that any person acquainted with tho frets 
of a case may make a complaint. This has not been re-enacted, but will probably be accepted 
where the absence of the person aggrieved is accounted for or the offence is of a serious nature, as 
it is only for any offence under Chapter XIX or XXI of the Penal Code or under 8s. 493—498 that 
a eomplahit of the person aggrieved by the offence is specially required— Ss. 198, 199. 

A Police repoit of the f^ts on which a Magistrate specially empowered to act may take oogiiis* 
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[Oh. XV. Ss. 191-192. 

lUUM of any offencos wonld bo twhen after investigation a Police officer forwards an accused person 
I6r inquiry or trial on sufficient evidence or reasonable ground for suspicion that he has committed 
a cognisable offence (S. 170) ; or when the Police officer has reported that in his opinion no sufficient 
evidence or reasonable ground for suspicion exists, and the accused has been released on bail (S. 169) : 
or when for reasons reported, a Police officer has abstained from investigating into a cognizable 
case when complaint has been made to the officer in charge of a Police station and has been merely 
entered in his diary (S. 165) ; or after investigation into a non-cognizable case specially ordered by 
a Magistrate of the first or second class (S. 155) . 

The Government of Bengal, Cir. 16, March 25, 1880, has authorized the District Magistrate to 
nominate any single member or members of a Bench or any salaried Magistrate to receive com- 
plaints of cases triable by the Bench and which the Magistrates nominated are themselves empowered 
to try or commit for trial. 

In Madras, all Magistrates of the first class have been invested with powers under S. 191 (Gar., 
1878, p. 717) ; but in Bengal the Lieutenant-Governor has stated that he will empower Magistrates 
to act under this section only on special applications and on special reason shown. The system 
introduced is for the Magistrate of the District to empower his subordinate Magistrates to receive 
oomplaints either generally or for only certain specified offences within certain local limits and to try 
these cases thomselvos throughout, without any transfer, except under any special order of the 
Magistrate of the District, though it is open to any Magistrate of a District to reserve to himself 
any classes of complaints and receive and distribute them, there being some classes of cases, such as 
de&mation, which, in the opinion of the Lioutenant-Govemor, most Magistrates should not be 
allowod to entertain. At large stations one Court should sit regularly as the Police Court, and take 
up ordinary Police cases ns they aro sont in by the Police. — Cai. Gaz.^ 1873, p. 63. 

In the N. W. Provinces, all Joint or Assistant Magistrates or Assistant Commissioners holding 
their Courts at the hoad-cjuarters of a District, being Magistrates of the first class and next in 
seniority to the Magistrate of the District, have been vested with powers under S. 101 to bo exercised 
only when the Magistrate of the District is absent from head-quarters — Gns., 1873, p. 903. 

If any Ilagistrato, not especially empowered by law so to act, takes cognizance of an offence 
under S, 19 ^ (a) or (i) erroneously in good faith, his proceedings shall not bo set aside merely on 
the ground of his not being so ompoworod— S. 629 (e) ; but if ho acts under S. 191 (c) his proceodingB 
ahall bo void — 8, 530 (A) 

Act V, 1861, S. 24, declares that it shall bo lawful for any Police officer to lay any information 
before a Magistrate and to apply for a summons, warrant, search-warrant or such other logoi process 
as may by law issue against any person committing an offence. 

A petition containing a complaint or charge of any oflimee other than an offence for which Police 
officers may undent this Code arrest without warrant, or of wrongful restraint or wrongful confine- 
ment and pn^aonted to any Criminal Court, must boar a staray) of eight annas — Act VII of 1870 
(Court Poos’ Act), Hch. JI, Art.) 1, (/>.) If complaint of such oftence is not made by written petition, 
the complainant shall pay a fee of eight annas, unless the Court thinks fit to remit such payment, 
when his examination is reduced to writing. — H. 18. If the person accused is convicted, the 
Oriminal Court, in addition to the penalty imposed uyum him, is bound to order him to repay to the 
complainant the fo<> paid on sueh application or y)etition or at the time of the coray>lainant'8 examina- 
tion, and also any foes for serving yiroct'sses that may have been paid, and such sums are recoverable 
as if they wore fines imposed by the Court. — 8. 31, When a comjAaint of a non -cognizable offence 
resulted in a conviction of a cognizable offence, it vras held that the eomydainant was entitled to bo 
recouped by the accused to the amount of tho stamp foe paid upon his comydaint, th(3 test by which 
to detennino w'hother the roeoupmbnt should be made being tho nature of th(‘ complaint, not of Iho 
conviction. — Bomb. H. Ct., January 15, 1875 Bom. II. Ct., In re Chunya bin Shevaya, Nov. 27. 
Oomplaints of a public servant (as detiuod in tho Penal Code), a municipal officer, or an officer or 
servant of a Railway Company, are exempt from stamp duty. — S. 19, cl. xviii. 

In Bomiiay, all Magistrates of tho first chiss wore at one time empowered to act under this section, 
(^a«., 1872, p. 13‘i6) ; but this order was cancelled and it wtis declared that such powers would bo con- 
ferred only on individual Magistrates specially recommended, provided that they were not Honorary 
Magistrates.— /</., 1873, p. 1(J. 

In tho Panjab, all Senior Oflicers at head-quarter stations under tho Magistrate of tho District, 
who are Magistmtes of tho first class, have been emyjowerod to act under this section, but only in the 
absence of tho Iklagistrate of the District from that station. For this purpose it has been declared 
that the Senior Assistant Commissioner, who is a Magistrate of the first class, shall be deemed tho 
Senior Officer under the Magistrate, and if there be no such Officer, the Senior Extra Assistant Com- 
inissioner, being a Magistrate of the first class, shall bo so deemed.— Gar., 1873, p. 75. 

192 tSs- 44, 141, paras. 2 and 3. ] Any District Magistrate or Snb- 
VHuufor of oMe. by divisional Magistrate may transfer any case of which 
lie has ta^en cognizance, for inquiry or trial to any 
Magistrate suhordinate to him. 
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Any District Magistrate may empower any Magistrate of the first class 
who has taken cognizance of any case, to transfer it for inquiry or trial to 
any other specified Magistrate in his District who is competent under this 
Code to try the accused or commit him for trial ; and such Magistrate may 
dispose of the case accordingly. 

All Magistrates in a District or in a Subdivision ore rospectivoly subordinate to the District 
Magistrate or Sub-divisional Magistrate. — S. 17. 

The power to transfer a case of which a District Magistrate or Sub-divisional Magistrate has 
taken cognizance (S, 191) for inquiry or trial to any Magistrate subordinate to him must not bo con* 
founded with the power to withdraw or recall a case so made over and to deal with it himself or refer 
it for inquiry or trial to another Subordinate Magistrate. S. 628 provides for the latter. See note 
thereunder. 

Every Magistrate and Bench in a District is subordinate to the District Magistrate and every 
Magistrate and Bench exorcising powers in a Sub-division is subordinato to the Sub-divisional 
Magistrate subject to the general control of the District Magistrate. 8. 17, ante. 

In the Pan JAB, all Magistrates of the first class ha v<i boon invested with power to transfer oases 
instituted on complaint to Subordinato IMagistrates. — PanJ. Oaz.^ 1879, Part I, p. 680. The modo of 
transferring such cases has been prescribed by the Chief Court — Panj. Gaz.^ 1879, Part III, p. 627. 

In Madras, nil Magistrates of tho first class have received tho same power — Onz., 1873, p. 717. 

A Talook ISIagistrato, in Madras, not being a Suh-divisional Magistrate has no power to transfer 
a case to tho Sorishtadar for trial — Mad. II. Ct Pro. Oct. 4, 1811, Weir, 236; Pro. Fob. 14, 1882, 
Weir, 236. 

If any Magistrate not empowered by law in that behalf erroneously in good faith transfers a 
case under S. 192, his proceedings shall not bo set aside merely on tho ground of his not being so 
empowered. — S. 620 (/.) 

There are certain cases which a Magistrate must transfer to another Magistrate as ho is himself 
not compotoA to try them. (See S. 487.) There are other cases which it is exceedingly undesirable 
that ho should try (‘ither because ho has himself initiated tho prosecution, or is, from his personal 
knowledge of the facts, one of the witnesses, or has somo strong interest in tho I’osult. 8. 56B declares 
that no Magistrate shall, except with tho permission of tho (‘ourt to which an appeal lies, try or 
commit for trial any case to or in which ho is a party, or personally interostod. Explanation. A, 
Magistrate shall not he deemed to he a party to, or personally interested in, any cuso merely because 
he is a Municipal Commissioner. 

A Magistrate is not incapacitated from dealing with a case judicially, moroly because in tho 
character of Magistrate, it may have been his duty- to initiate tho proceedings, hut it is wrong that 
the District Magistrate should deal with such a case judicially w’hon there was no necessity for his 
doing so, when ho had himself discovered alleged fraud and initiated tho prosecution, and when he 
was one of tho principal witnesses against tho prisoner. Tho moro fart that tho Magistrate was one 
of tho witnesses for the prosecution was a most cogent reason why ho should not have boon a mem- 
ber of the Bench by which the trial was to be hold — Bholanath Son, I. L. 11., 2, Cal., 23, (8. C.) 26 
W. K., 57. 

Couch, C. J, in delivering tho judgment of tho Full Bench in Iliralall Dass, 8 B, L. B., 422, F. B. 
said : — “The interest which disqualifies a Judge is not merely a pecuniary interest ; that would bo too 
limited a way of describing such an interest ; hut in describing it w(? ought rather to uso tho language 
of Korman, J* in tho case of the Queen v. Metha Siyigh^ 4 B. L. R., 16, that is to say, * a personal or 
a pecuniary interest.’ A Magistrate could not try a person for an assault on himself ; and without 
defining precisely what amounts to personal interest, it appears to mo that thoro must bo eithor a 
personal or pecuniary interest in order to disqualify a J udgo or Magistrate from exorcising tho 
general jurisdiction which the law confers upon him.” In this case tho proceedings were inatitutod 
by the Sub-Registrar who was also the Magistrate who hold tho trial. On this point tho Chief Justico 
further remarked ; — “ I cannot suppose that bijcause an officer in this position siinctions tho institution, 
his mind is made up as to the guilt of the party, and that ho is not willing to consider tho evidence 
that may bo produced before him, when ho <*ome8 to try the case. In this case there appoars to bo no 
such interest as would prevent the cfiso from going befoni tho 3fagistrato os the trying authority ; 
but as I have already said, it would be better, whero it can bo avoided, that this should not be done, 
and it may ver>^ well be that tho Court, in its discretiqn, would in similar cases, direct tho transfer of 
the case, in order that it should be tried by some other officer.’' 

An objection to jurisdiction should be taken cither at tho trial or appeal. It cannot be taken 
for the first time before the High Court as a Court of Revision. Thus, an objection so made to the 
jurisdiction of tho Magistrate b^use the case had not been properly instituted on complaint was not 
allowed because it had not been taken on appeal to tho Couri of Session — Yishvanath Daulatrav. 4 
Bomb., 33. Or, Ca, Compare 8. 532 pott. 



120 


OBIKIKAIi FKOCEOirKK. 


[Ch*B. XV. Sb. 193-104 

193 C Ss. 17, 18/ 231.3 Except as otherwise expressly provided by 
OogniiMoe of offenoes this Code or by any other law for the time being in 

Iff Oonrto of BessioiM. force, no Court of Session shall take cognizance of 
any offence as a Court of original jurisdiction, unless the accused has been 
committed to it by a Magistrate duly empowered in that behalf. 

Additional Sessions Judges and Joint Sessions Judges shall try such cases 
Caaea to bo tried by only as the Local Government by general or special 
Additional and Joint Boa- order directs them to try, or as the Sessions J^udge 
aiona Judgea ; Division makes over to them for trial. 

Assistant Sessions Judges shall try such cases only as the Sessions 
by Aaaiatant Seaaiona Judge of the Division by general or special order 
Judgea, makes over to them for trial. 

The following MagiHtratos aro empowered to make commitments to a Court of Session— any 
Presidency Magistrate, District Magistrate, Sub-divisional Magistrate, Magistrate of the first class or 
any Magistrate specially empowered in that behalf by the Local Government, S. 206. See note thereto. 

If, however, a commitment is made by any Magistrate or other authority purporting to exeroiae 
auoh powers duly conferred, hut not being duly conferred, the Court to which the commitment ia 
made may, after porsnnl of the proceoiings, accept the commitment if it considers that the accused 
has not been preJudic<Hl, unless objection was made on behalf of cither tho accused or of the prosecution 
to the jurisdiction of such Magistrate or other authority during ths inquiry and before the order of 
commitment. Tho Court is competent to quash the commitment and direct a fresh inquiry by a 
competent Magistrate, if it considers that the accused has been prejudiced or an objection was so 
made.— 8. 682. It lies on tho party impugning the correctness of the proceedings to show that the 
Magistrate hu ' no jurisdiction. — Komuroodduo Sikdar, 13 W. R., 17. Soo Evidence Act, 8. 114, 
///. (e.) 

A Court of Session as a Court of original jurisdiction can take cognizance of Olrtain ‘‘ con- 
tempts** committed in its view or presence and pass sentence. — S. 480. 

A commitment by tho Court of Session can also bo made by that Court itself for one of the 
oifenooa specified in 8. 195, if that ofienco bo committed before it or be brought under its notice in the 
course of a judicial proceeding.— S. 477. A Civil or Revenue Court is also competent to commit for 
the same offences under the same circumstances. — S. 478. 

In tho ca8(», however, in which an European British subject is one of tho accused, the proceed- 
ings can he taken only by a Magistrate of tho first dims who is also a Justice of the Peace and an 
European British subject, (8. 448), and in such a case also the powers conferred by S. 193 on a Court 
of Session can bo excrcisod only if the Sessions Judge bo himself an European British subject, or if 
the presiding officer be an Assistant Sessions J udge, is an European British subject, has also held 
that office for at least Ihroo years and has been specially empowered by tho Local Government in 
that behalf. — 8. 444. If the Sessions Judge is not an European British subject, it is the duty of the 
country Magistrate to report the matter for tho order of tho highest Court of Criminal append in the 
3?rovince. — 8. 450, 

194 [Actx, 1877, S. 145.3 The High Court may take cognizance 
Oocnisano* of oAnoea of' any offence upon a commitment made to it in 

by High Court. manner hereinafter provided. 

Nothing herein contained shall be deemed to affect the provisions of 
any letters patent granted under the twenty-fourth and twenty-fifth of 
Victoria, chapter 104. 

A Presidency Magistrate is competent to commit direct to tho High Court (8. 206), but in oases 
inquired into by a Magistrate outside tho limits of a Presidency town, such commitment can be made 
only where the accused or one of tho accused i.s an European British subject, and the offence which 
appears to have boon committed is punishable with death or transportation for life (S. 447), the 
Magistrate, however, in such a case must also bo a Justice of tho Poace and an European Brithdi 
subject. — 8. 443. 

8, 23 of tho Lattors Patent granted under tho twenty-fourth and twenty-fifth of Victoria, chapter 
104 gives tho High Court of Calcutta extraordinary original jurisdiction over all peasons residing in 
Bsn^ and Assiim and authority to try at its discretion any such persons brought before it on chiugos 

S efeired by tho Advocate General, or by any Magistrate or other officer specially empowered by 
• Oovemiuent on that behalf and 8. 2S empowers it to direct tho transfer of any ciixmnal case or 
appeal to any Court of equal or superior jurisdiction, or also to direct the preliminary inquiry or 
<rf any oximinal case by any officer or Court otherwise competent to investigate or try it. 
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Act X of 1875, S. 144, pro^'idos that ** the Advocate-General inay,*mththe previona sanotion of the 
Governor-General in Council, or of the Local Government, exhibit to the local High Court, against 
persons subject to the jurisdiction of the said Court, informations for all purposes for which Her 
llajesty^s Attomoy-Gonoral may exhibit informations on behalf of the Crown in the Court of Queen's 
Bench or Exchequer. 

Such proceedings may be tabon upon everj* such information as may lawfully bo taken in case 
of similar information filed by Her Idajesty’s Attorney-General in En^^laiid, so far as the oiroom- 
stances of the case and the course and practice of proceeding in the said High Courts respectively wiU 
admit. 

“ All fines, penalties, forfeitures, debts and sums of money recovered or levied under or by 
virtue of any such informatiou shall belong to the Government of India.*’ 

S. 146 so far as it is not repealed by Seh. I (b) of tlua Code of Criminal Procoduro further enacts 
that at any stjigc of the proceedings under this Act, bidbro tho return of the verdict, the Advocate* 
General may, if ho think fit, inform \ho Court on behalf ot Her Majesty that ho will not further 
prosecute tho defendant upon tho information ; and thereupon all proceedings upon such information 
against the defendant* shall bo stayed, and ho shall be discharged of and from the same. But such 
discharge shall not amount to an acquittal.” 

195 [Ss 465,467—470; Act X, 1875, Ss. 133,134; Act IV, 1877, 
Ss. 40—43, 46. ] No Court shall take cognizance — 

{a) of any offence punishable under sections 172 to 188 (both inclusive) 
Prosecution for con- of the Indian Penal Cotle, except with the previous 
tempts of lawful authority sanction, or On the comjdaint, of tho public servant 
of pubUo servants. concerned, or of some public servant to whom he is 

subordinate ; 

(h) of any offence puiiisliable under sections 193, 194, 195, 196, 199, 
Proseoutioli for certain 200, 205, 206, 207, 208, 209, 210, 211, or 228 of the 
offenooB against public same Code, when such offence is committed in, or 

justice. jjj relation to, any proceeding in any Court, except 

with the previous sanction, or on the* complaint, of such Court, or of some 
other Court to which such Court is subordinate ; 

(c) of any offeuce described in section 463, or punishable under sections 
Prosecution for certain 471, 475 or 47(> of the sam(‘ Code, when such offence 
offences relating to docu- has been committed by a party to any proceedings in 
ments given in evidence. (jr>urt in rcspcct of a document given in evidence 

in such proceeding, except with the previous sanction, or ou the complaint, 
of such Court, or of some other Ctmrt to which such Court is subordinate. 

The sanction referred to in this section may he expressed in general 
Nature of sanction ne- terms, and need not name the accused person ; but 

oeasary. ^ shall, SO far as practicable, 8j)ecify tho Court or 

other place in which, and the occasion on which, tho offence was committed. 

When sanction is given in respect of any offence referred to in this 
section, the Court taking cognizance of the case may frame a charge of any 
other offeuce so referred to which is disclosed by the facts. 

Any sanction given or refused under this section may be revoked or 
granted by any authority to which the authority giving (>r refusing it is 
subordinate ; and no such sanction shall remain in force for more than six 
months from the date on which it was given. 

For the purposes of this section, every Court, other than a Court of 
Small Causes, shall be deemed to be subordinate only to the Court to which 
appeals from the former Court ordinarily lie. 

The Courts of Small Causes in the Presidency-towns shall be deemed to 
be subordinate to the High Court, and every other Court of Small Causes 
sl^ be deemed to be subordinate to the Court of Session for the Sessions 
Division within which such Court is situate. 

16 
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[Ch. XV. S. 196. 

8. 280 declares that where ft fresh charge has been made or a charge has been altered so as to 
incltide an offence for the prosecution of which previous sanction is necessary, the case shall not be 
TOOoeeded with imtil such sanction has been obtained, unless the case is covered by S. 196, cL 5, but 
D. 637 provides that except as before provided in this Code, no finding, sentence or order passed by a 
Court of competent jurisdiction shall be reversed or altered under Chapter XXVII (t. in a case 
submitted to a superior Court for confirmation of a sentence passed), or on appeal or revision on 
accoimt of the want of any sanction required by S. 195 unless such omission has occasioned a failure 
of Justice. 

When any Civil, Criminal or Revenue Court is of opinion that there is ground for inquiring into 
any offence referred to in soedion 196, and committed before it or brought under its notice in the 
course of a judicial proceeding, such Court, after making any preliminary inquiry that ma}’* be 
necessary, may send the case for inquiry or trial to the nt^arest Magistrate of the first class, and may 
send the accused in custody, or take sufficient security for his appearance, before such ^lagistrate ; 
and may bind over any person to apptjar and give evidence on such inquiry or trial. — S. 476. 

B, 643 of the Code of Civil Procedure (Act XIV of 1882) further enacts that “when in a 
case pending before any Court, thei(< appears to the Court sufficient ground sending for inves- 
tigation to the Magistrate a cliarge of any such offence as is described in 8. 193, 8. 194, S. 199, 
B. 200, Ss. 206-210, 8. 463, S. 471, Ss. 474-177, of the Indian Penal Code which may be made in 
the course of any otlu r suit or proceeding, or with respe< t to any document offered in evidence in 
the case, the CouH may cause the person acciised to be detained until the rising of th(3 Court, and 
may then send him in custody to the- Alagistratc, or take sufficitint bail for his aj>pearanco before the 
Magistrate. 

“ The Court sliall send to the Magistrate the evidence, and documents relevant to the charge, 
and may bind over any person to appear and give evidence befon* sucli Magistrate. 

“The Magistrah^ shall receive such charge! and proceed with it according to law.” 

The distinction betweein a comidaint and sanction to prosecute should hr* noted. 

A complaint, which means ** an alh'gation made orally or in writing to a IMngistratc, with the 
view to his akiug action under this Code, that some one wliethe r known or unknown, has committed 
on offence** — 8. 4 (a), w'hcn made by a public servant ora Court, implies a public prosecution, whereas 
sanction is given to a i)rivate person who may desire hims(‘lf to coirqdain as aggrieved by the parti- 
cular act which constitutes the oflbnce, and this would make the prosec‘ution of a ]>rivate character. 
This distinction and th(‘ eonsecjuences of action so taken hav<* been pointed out in the case of Baijoo 
Xtall, I. L. It., 1 Cal., 450. It is no moans in any ease in which a ji.irty fails to prove hi.s case, that 
tho Judgo, who has decided against such party, is justified in cxerci.sing the power given to him by 
this section. 8o long as it is a case as to \vhich there is any ])08sibh3 doubt, or in which it is not 
porfoctly certain that tho Judge’s decision must bo ujdicld in the event of there being an appeal in the 
Civil suit, tho Judgo a('ts iiuliscnietly and wrongly, if, the inomcmt bo has given judgment in tho 
Civil suit, ho oxeroises the power given to him by this section. At the, same tiim*, if, in the course of 
tho Civil trial, the Judge has before him clear and unmiatakable proof t»f a criminal offence, and if, 
aftor tho trial is ov(!r, h(', on consideration, thinks it necessary to proceed at once, of course it may 
bo right to do so. Judges should, howev(T, bear in mind that crimin.il prosecutions arc frequently 
suggested by successful litigant.s merely to prevent an appeal in tho Civil suit, and they should bo 
oarefiilnot to lend themselvc's to such h)o readily. They should also recollect that when they proceed 
to make a <’omplaint, the responsibility re^ts on llie Judge entirely, such a prosecution being a very 
different tiling from a prosecution instituU'd on tho complaint of a private party and wrongly sanc- 
tioned by tho ("ourt. , ^ 

As a general rule, an ap]>lication for sanction should be first made to the particular officer or Court 
before or in rcdalion to which Die offcmce has hem eommittiMl, and, unless there are exceptional cir- 
oumatancos, tho superior Court will not interfere — Kaja of Venkataghiii, 6 Mad. 92 , (S. C.) Weir, 392. 

Tho successor in oftiet* of a Judge or l^lagistrate bi fore whom any of tho oftences specified in 
8. 196 is alleged to have been eommitkai, is competent to give the requisite sanction. The sanction 
of the Court., not of a particular ofiict'r is necessary. The charge of incumbent leaves the Court the 
same. — Mad. II. Ct. Pro., Nov. 12, 1872 ; 7 Mad. xii. ; (S. C.) Weir, 393. — Karim Buksh and 
others Punj. Roc. 1879. p. 81. 

Tho materiality of the particular stjitoment alleged to bo false is not the only or tho chief point 
to bo regarded in exorcising the discretion to give or withhold sanction— Mad. H. Ct. Pro , Sept. 
10, 1881, Woir, 244. 

Before sanction to prosecute can bo properly given, it is necessary' that the proceedings on the 
original compltdnt should have terminated in a regular manner — Bishoo Barik, 16 W. R., 77 ; 
Surhhanna Claundan and others, 1 Mad. 30 (S. C.) Weir, 83. See also Gul Mahomed. Punj. Roc, 
1882, p. 60, per Ibittigan, / : Bhawani Pnvshad, I. L. R., 4 All, 182: Abdul Hasan, I. L. R., All., 497 ; 
but sw Mohan liull, 1 I^'g. Rem., 144. The Court should then consider us has been pointed 
out in tho cases of tho Queen r. Mahomed Ilosein (16 W. R., 37) and Kashecnath Baneijea v. 
Kang^ae Molla (Marshall, 407 ) whether there are good grounds for the application made to it, or 
irboiaer it has been made solely for the purpose of oppressing and harassing an adversary and pro- 
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venting him from taking any further legal stops to which ho may be^ entitled— In the matter of Qyoa 
Chunder Roy, I. L. R., 7 Ciil., 208 ; (S. C.) 8 Cal. L. R., 267. 

The Calcutta High Court has in several cases condemned the practice of ordering the oHmInal 
prosecution of a complainant whose case has been dismissed under S. 203 on the report of the Police 
and without giving him an opportunity of establishing his complaint before the Magistrate. In 
nearly all these cases tlio complainaiit had challenged the correctness or impartiality of the Polioe 
investigation, and asked to have his witnesses summoned and examined by the Magistrate, but had 
been refused. The High Court has pointed out the unfairness of such a course to tho complainant, and 
the injurious effect of placing such power in tho hands of the Police. At the same time the High Court 
has held that if the complainant does not, after sufficient interval of time, appear and dispute the 
Police report, or ask to have his witnesses examined, a prosecution may bo ordered or sanction to a 
private prosecution may bo given— Gour Mohun Singh, IG \V. 11., 44 ; Ashroff Ali, I. L. R., 6 Cal., 
281 ; In re Ilussiek Lall Mulliek, 7 Cal. L. R., 382 ; Choolhai Telco, 2 Cal. L. R., 316 ; Biyogi 
Bhagut, 4Cal. L. H., 134; Gvan Chunder Roy, 8 Cal. L. R., 2G7 (S. 0.) L L. R., 7 Cal. 208 ; 
Korimdad, 7 Cal. L. R., 4G7 (S. C.) I. L. R , 6 Cal., 490 ; Salik Roy, I. L. R., 6 Cal., 682 ; Abdul 
Hossoin, I. L. R., 1 All, 497 ; Chtikradar Potti, 8 Cal. L. R.. 282: Giridhari Mundul, I, L. E., 8 
Cul. 435. 

If it is intended to charge a person with false evidenco on two contradictory statomonts, the 
sanction of tho Court before which each of those Htatoments was made, should ho obtained — Balaji 
Setaram, 11 Bomb., 34. 

It is not intended that the sanction should he expressed with so little dofitiitivoness as equally 
to provide for th(^ prosecution of any person for any offence in any Court whatever. It must refer 
to the Court in which tho filso statement was mad<% and to tho oc(Mision on which it was given, in 
order that tho try ing Court may inform itself as to the investigation or trial on which it is re^ly 
authorized to enter — Ibid. See also Baijoo Lall, I. L. R. 1 Cal , 450 ; Kali Prosunno Bagchee, 22 
W. R., 39. 

The sanction must be given in express terms, ft is not sulficiont that tho Magistrate who enter* 
tains tho complaint is a supiTior Court and llicroforo < ompotcni to givi^ sanction, and that by holding 
tho inquiry or trial lie has presumedly given such sanction — Mad. II. Ct. Pro., March 8, 1881, 
Weir, 4U2. Sec also (lobitid Chunder Ohoso 10 W. K., 41. 

On an ap]>lication for sanction, the IMagistrate r<'co»rlod : If the Petitioner thinks that there 
is sufficient evidenci‘ against A, I hav«! no objection to give such sanction.’* This was hold to be HO 
sufficient sanction— .ladunath JIazra, 11 Cal. li. U , 53. 

No app<‘al lies from an ordtir Jiccording samdion, uruler S. 195, to prosecute for any of the 
offences specified, nor l an such order be disturbed by a superior Court — Rurkutoollah Khan, I, L. R., 
1 All., 17, Frix Hkncti ; (Jojial Mujoomdar. IG W. 11., G9 : nor can execution of such order he 
stayed— Ram Prosad llajaree, 5 W. It., 24 M/s. ('uses : (‘ven thougii tho High Court would not have 
given the sanction itsilf — Miyagi Ahm(‘d, I. L. It., 3 I>omb., 159; Imt whercjtho sanction to prosecute 
for intentionally giving false rividenco by making two contradi(*tory HtateiiKintH omitted to state the 
Courts before which, or the occasion on whicli those stateincnts wore made, tho sanction was annulled 
as being no proper sanction— Balaji Sitarain, 11 Bomb., 31. 

When the complaint alleged to bo false- was made only to tho Police, and no further proceedings 
have been taken, no sanction is necessary — Todur Mall, Punj. Roc. 1882, p. 17. Beo also Qiridhor 
Mundul, I. L. K., H Cal. 435. 

A witness is not a party to Ih*- proceedings within tho terms of S 195 (c) and thoroforo no 
sanction is necessary for proHffutinghini for onoof tho offoncos specified therein — Eadara Viramia and 
others, I. L. K., 3 Mad. 4(X), (S. C.) Weir, 3917. 

Th<) plaintiff in a (’ivil suit filed coj)ie8 of eertaiu papers in tlio Collectorate, and on summons 
obtained the attendance of an ofliccr with th<; original docuinents, but they wero not }>roducod or made 
evidence. The suit was dismissed. Application for sanction to ))roHeeuto tho plaintiff for “ using a 
false document” and for fabric.'iting false evid(‘nct' was refused. It was held that tho law conti^- 
plated there bf ing sufficient material b(*foro the particular Judge in tho suit or criminal trial on 
which to found th(j charge, and that us tho suit had been disposed of without any of the evidence 
on the record, giving rise per se to tho slightest suspicion of an offence having boon committed 
before the Court, it w'as not rumpotent for the Judge, on an ui>plication for sanction, to go beyond 
the record so as to determine* on an incjulry bold, whether sanction ought to bo given, when the 
record itself disclosed no foundation for tho charge. Tin- (N>urt had no right to assume either that 
the documents, coydes of which were filed, w'cre forged or that the plaintiff knew that they were so: 
and without some evidence upon the‘se points before th<- Court in tho suit sanction to profloouto 
could not properly be granted. — Sangili Vira Pandia Chimiatarabrar, I. L. R., 6 Mad. 29. (The point 
seems never to have been taken but it appears doubtful on tho report of this case whether sanction was 
necessary to this prosecution since the documents said to bo forged and fabricated had never been 
given in evidence in tho suit.) 

196 C S. 465 ; Act X, 1875, S. 131 5 Act IV, 1877, Sb. 88, 46. J No 
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[Oil. XT. Sb. 196-197. 

TroMeation for offenoes Gourt shall take cognizance of any offence pnnish- 
ac«in«t the State. able under Chapter VI of the Indian Penal Code, 

except section 127, or punishable under section 294A of the same Code, 
unless upon complaint made by order of, or under authority from, the 
Goremor General in Council, the Local Government, or some officer 
empowered by the Governor-General in Council in this behalf. 

Chapter VI of the Indian Penal Code relates to offences against the State. 

8. 127, Penal Code, relates to tho receipt of property, knowing the same to have been taken in 
war against an Asiatic power in alliance or at peace with tho Queen, or by depredation on tho terri- 
tories of such power. 

8. 294 A of the Indian Penal Code enacted by Act XXVII of 1870, relates to the keeping of a 
Iiottery Office, or jiublishing proposals regarding Lotteries. 

197 i S- 4G6 ; Actx, 1875, S. 132 ; Act IV, 1877, Ss. ?9, 46. ] When 
Prosecution of Judges any .Judge, or any public seiwant not removable from 
and public eervonts. bis office without the sanction of the Government of 
India or the Local Government, is accused as such Judge or public servant 
of any offence, no Court shall take cognizance of such offence, except with 
the previous sanction of tlie Government liaving power to order his removal, 
or of sonic officer emjmvvcred in this behalf by such Government, or of some 
Court or other authority to which such Judge or public servant is subordi- 
nate, and whose power to give such sanction has not been limited by such 
Govemu'cnt. 

Such Government may determine the person by whom, and the manner 
Power of aovernmentaa in which, the prosecution of such Judge or public 
to proeeoutiou. servant is to be conducted, and may specify the 

Court before which the trial is to be held. 

The power of tho Qovornmeni to sporify tho Court before which the Judge or public servant 
ihall bo tried is not suhjoct to tho oxcreiso of uny general power of tho High Court to transfer a 
criminal case under S. 520 wliieh expres.nly declares that nothing in that section shall bo deemed to 
affect any order made under S, 107. 

Tho terms ** Judge” and “ public servant” arc thus defined in sections 19 and 21 of tho Penal 

Code:- 

19. Tho word “ Judge” denotf'S not only every person who is officially designated as a Judge, 
•* Judge.*' every person wlm is empowered by law to give, in any legal, 

proceeding (dvil or oriminal, a definitive judgment, or a judgment 
whicli, if not appealed against, would he definitive, or a judgment which, it' confirmed by some other 
authority, would ho definitive, or who is one of a body of persons, w hich body of persons is empower- 
•d by law to give such a judgraenl. 

Ilhisfrationa. 

(fl.l A Colloctor exorcising jurisdiction in a suit under Act X of 1850, is a Judge, 

A Magistrate^ exercising jurisdiction in respoct of a charge on which ho has power to 
sentence to fine or imprisonment, with or without appeal, is a Judge. 

(r.) A Member of a Punehayet which has power, under Ucgulalion VII, 1816 of the Madras 
Code, to try and di'tcnnino suits, is a Judge. 

(J.) A Magistrate exercising jurisdiction in respect of a charge on which be has power only 
to commit for trial to another Court, is not a Judge. 

•• Fublio servant ** words public servant” denote a person falling under any 

of the descriptions hereafter following (namely) ; — 

Every covenanted servant of the Queen ; 

Second, Every commissioned officer in tho Military or Naval Forces of tho Queen while serving 
under tho Govoniment of India or any Government ; 

JAiM—Every Judge; 

Every officer of a Court of Justice whose duty it is, as such officer, to investigate or 
report on any matter of law or fact, or to make, authenticate, or keep any document, or to take 
onarge or dispose of any property, or to execute any judicial process, or to administer any oath or 
wp:oaorvQ order in tho Court ; and every person specially authoriaod by a Court of Justice to per* 
imi any of such duties ; r 



CSbu XV. S. 197.] SANCTION to PBOsBcirrB jxjoobs etc. iSa 

jFi/M,— Every Juryman Assessor, or Member of a Puncha^ot assisting a Court of Justioo or 
public servant. 

Six(h,^lElvcTy arbitrator or other person to whom any cause or matter has ^en referred lor 
decision or report by any Court of J uatioo, or by any other competent public authority ; 

SevefUh»—~'Ey(iTy person who holds any office by virtue of which ho is empowered to place Or 
keep any person in conlincmcnt ; 

Eighth. — Every officer of Government whoso duty it is, as such officer, to prevent offeuoei, to 
give information of ofl'ence, to bring oflbndors to justice, or to protect the public health, safety, or 
convenience ; 

Ninth. — Every officer whoso duty it is, as such officer, to take, rocoivo, keep, or expend any 
property on behalf of (.Tovornment, or to make any survey, aasessinont, or contract on behalf of 
Government, or to execute any revenue process, or to investigate or to report on any matter affecting 
the pocuniaiy interests of Government, or to make, authenticate, or keep any documoiit relating to 
the pecuniary interests of Government, or to prevent the infraction of any law for the protection 
of tho pecuniary interests of Government ; and every officer in the service or pay of Government OV 
remunerated by fe^is or commission for tho performancio of any public duty ; 

Tenth. — Every officer whoso duty it is, as such officer, to take, receive, keep, or expend anj' 
property, to make any survey or assessment or to levy any rate or tax for any secular common pur- 
pose of any village, town or district, or to make, authenticate, or keep any document for tho ascertain* 
mg of the rights of any village, town or district. 

Illustration, 

A Municipal Commissioner is a public servant. 

Explanation 1. — Persons falling under any of the above descriptions aro public servants, 
vrlielher appointed by tho Government or not. 

Exri.ANATioN 2. — Whenever the words ** public servant’^ occur, they shall bo understood of 
every person w’ho is in actual possession of tho situation of a public servant, whatever legal defect 
there may be in his right to hold that situation. 

S. 132 declaro.s that no prosecution against any Magisirato, Military officer, Police officer, 
soldier or volunteer for any act j)urporting to be done undcT clia])tor IX, (Dispersion of unlawful 
assemblies) shall be instituted in any Criminal Court exc<'pt with tho sanction of tho Governor 
General in Council. 

Section 1(I7 by imj^lication vesi.s in Iht' Court or authority to wliom tho Judge or public servant 
not removable, Ac*, is .subordiruite, tho ]KAver of sanctioning or din-eting such proneeution. It does 
not say Hint the Government must give tlie poAvev, but tluit it shall exist unli^ss limib'.d or reserved. 
Every Court or aulhorilv tlu^Telbro has it. uuhiss then) is a limitation. If thoriGms not boon sanc- 
tion, it dex'H not follow that the. objection could have avjiiled tho prisoner after trial and decision. 
The objection is not one going to the root of ilu» ( 'ourt’s Jurisdiction, but something (like notice of 
action in certain civil eases) necib'd to justify a Court in going on, and preventing it from going on, 
if the objection is taken. 'I’liero .'ire objections which jirevail i pm Jure, others <ipe exceptionia. More- 
over, there are many objections wliich can bo of avail only if taken in duo time. In the colobrated 
case, 7iVv. v. Frost (0 C. A P., 12h — lb7j, tho distinction caino out very prominently . — B, Kriatna 
Bau, 7 Mad., 68. (S. C.) Weir, 389. 

The Madras Government has rrstrieted to tho Board of Hrwenuo tho power to direct or 
sanction the entertainment of coni]>laints of offences committed in their ]>ublic capacity by subor- 
dinate Magi.‘?trates, Teb.sildars, Deputy Tehsildars, and I’alook Ttihsildurs {Oa^., 1873, pp. 1437# 
1544 ; 0 Mad. Jur., 31), but in regard to all/)thcr officers this power has been reserved to Govern- 
ment. — Oaz,j 1873, p. 1137 ; 9 Mad. Jur., 13. 

A principal Sadder Ameoii, exercising tho powers of a Judge of a Small Cause Court, is not a 
subordinate of the District Judge as regards proceedings in tlio Small Cause Court, because^ it is 
necessary that he should bo vc.sted specially by GovcrniiK’nt with those j)owers ; but a Moonsiff, by 
virtue of his very appointment, is vested with such juri.sdiction, and is ordinarily a subordinate of 
the District Judge, ther<*fore he must, for the purposes of S. 197 be considered to be a subordinate of 
the District Judge. — Karayanasami Ayyur, 7 Mad., 183 ; (8. C ) 8 Mad, Jur.i 206 . Bee also ex parte 
Makalingaiynn, 6 Mad., 191. Having n gard to the terms of the Code of Civil Procedure of 1877^ 
sinco passed, under whi< h Judges of Small Cause Courts aro subordinate to District Judges (Seo 8. 
2, ‘'District," “ District” Court) probably this ruling would be supersedod (see also 8. 196 last 
para, ante.) A Municipal Corporation is not a public servant within tho meaning of 8, 21, Penal 
Code, and therefore it may bo prosecuted without the sanction of Government. — Empress r. Muni- 
cipal Corporation of Calcutta, I. L. It., 3 Cal., 768. 

The sanction for tho prosecution of a Kulkami for making a false report aa a public servant 
r«jquired by S. 197 may bo give n by the Mamlutdar or by the Pated to whom such Kulkami is 
subordinate. The sanction of the Collector is not necessary for that purpose, though it may not be 
desirable that the prosecution of such hereditary officers as Kulkami should be sanctioned by officers 
who themselves have such subordinate positions as those of Mamlutdar or PateL-»Mathoor Bom- 
diundur, 7 Bomb., 64, Crown Cases, 
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The sahction of Governments necessary for the prosecution of any J udge, if complaint is made 
against him as Judge. The terms “ not removable from his office without the sanction of Govern- 
ment*' refer only to public servants. — 6 Mad., xxii. App., Pro., March 29, 1870. 

When the Government directed that a certain public servant should be prosecuted before the 
Magikrate of the District upon such charges as Mr. C. might be prepared to prefer, and the prosecu- 
tion was not conducted by Mr. C., nor did Mr. 0. prefer any charge, the conviction was quashed as 
without jurisdiction. — Venayak Divakar, 5 Bomb., 32, Crown Cases. 

The Calcutta High Court has held (Oir. 20, Oct. 4, 1864 ; Wilkins, 114,) that this section relates 
to the offences specified in Chapter IX of the Indian Penal Code, and to no other. Offences com- 
mitted against the person or property of individuals by one who happens to be a public servant, are 
not necessarily committed by him as such public servant in the sense in which these words are used in 
the Penal Code ; and unless committed in that character, must be regarded as the acts of individuals 
in their private capacity ; charges, theniforc, founded on such acts, do not need the sanction of 
Government, or other competent authority, before they can be entertained by a Criminal Court, but 
should be dealt with in the same way as charges against individuals ordinarily arc. 

The Bombay High Court, however, refused to follow this rule. The Coyrt observed : — “ It 
Booms to us impossible to hold that S. 197 does not relate to offences such as those specified in 
8 b. 217 — 223 of the Indian Pcuial Code, which are not contained in Chapter IX of that Code. But 
WO agroe with the view, which w'Jis no doubt intended to be expressed in that Circular, that 

8t 197 relates only to those acts and omissions which are doclaiod in the Penal Code to bo offences 
when thoy are committed by a public scivant.” — Paishram Keshav, 7 Bomb., 61, Crown Cases, 

A Medical officer appoint(3d a'vl removable only by the Local Government who gives false 
evidence in a matter connected with his professional duties is not protected by section 197 and can 
bo oonvictod by a Criminal Court without special sanction to iho prosecution— Tabu Singh, Punj. 
Roc. 1879, p. 16. 

198 C para. 2 ; Act IV, 1877, S. 29. ] No Court shall take 

Proieoutio 1 for breach cognizance of an offence fallinpf tinder Chapter XIX 

of oontraot, defamation or Chapter XXI of the Indian Penal Code or under 
and offenoes against mar- sections 493 to 49G (both inclusive) of the same Code, 
****"■ except upon a complaint made by some person 

aggrieved by such offence. 

Chapter XIX rolatos to criminal broaches of contract : Chapter XXI to defamation ; S. 493 to 
deooitfuliy causing a woman to cohabit with a man in the belief that she is lawfully marricid to him; 
S. 494 to bigamy ; S. 495 to bigamy with concealment of the former marriage ; S. 496 to fraudu- 
lently going through a mock marriage. 

Offoncos under Chapters XIX, XXI, Penal Code, may bo compounded. Sec S. 345, post. 

199 C Ss. 478, 479 ; Act IV, 1 877, S. 45. ] No Court shall take cogniz- 

Prouoution for adui- of an offence under section 497 or section 498 

t«ry or enticing a married of the Indian Penal Code, except upon a complaint 
woman. made by the husband of the woman, or, in his ab- 

sence, by some person who had care of such woman on his behalf at the 
time when such offence w£ws committed. , 

8. 497 rolatos to adultery and S, 4i)8 to enticing away a married woman. These offences may 
be compounded by the pcrsviu enlitb d to complain. — S. 345. 

Whore, after tho commitment of the woman on a cliargt^ of adultery, the husband died, the 
Madrae High Court remarked that though it is no doubt desirable tiuit on the death of the husband, 
the aggriovod party, tho charge of adultery should bo w’ithdrawn, it cannot bo said that the death 
neoosBarily puts an end to tho prosecution, — 4 Mad., Iv , App,y Pro. July 13, 1864, (3. C.) Weir, 407. 
As 8. 846 of this Code expressly allows a charge of adultery to be compounded by the person 
entitled to complain, this opinion may bo modified. 

It is immaterial whether tho woman is an adult or a minor. — Jud. Commi., Panjah, 3637, 
August 6, 1862. But a minor husband cannot be represented by another in a prosecution for 
uduitery.— -Mad. H. Ct., Feb. 7, 1871. Weir, 407. A charge of house trespass with intent to 
commit adultery may bo inquired into without tho husband’s sanction. — Mad. H. Ct., June 1, 1868 ; 
Nov. 16, 1869. Weir, 207 : but see contra Subz AU, Punj. Rec. 1877, p. 3. Pm: Fitzpatrick and 
Xindtay, //., Plowden, J. die. 

The object of tho law is to prevent Magistrates inquiring of their own motion into cases con- 
imoted with marriage unless the husband or other person authorised moves them to do so ; but 
ippwrantly when the case is once properly before the Magistrate he may proceed against any one 
iiiiplioateda-<-»XJjala Bewa, 1 CaL, L. lU 523. ^ 
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CHAPTER XVI. 

Op Complaints to Magibtbates. 

200 S' 3 -A- Magistrate taking 

Examination of com- cognizance of aii offence on complaint shall at once 
piainant. examine the complainant upon oath, and the sub- 

stance of the examination shall be reduced to writing and shall be signed by 
the complainant, and also by the Magistrate : 

Provided as follows— 

(a) when the complaint is made in writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the complainant before 
transferring the case under section 192 : 

(/)) where the Magistrate is a Presidency Magistrate, such examination 
may be on oath or not as the Magistrate in each case thinks fit, and need 
not be reduced to writing ; but the Magistrate may, if he thinks fit, before 
the matter of the complaint is brought before him, require it to be reduced 
to writing : 

(c) when the case has been transferred under section 192 and the 
Magistrate so transferring it has already examined the complainant, the 
Magistrate to whom it is so transfeiTed shall not be bound to re-examine 
the complainant. 

Any Presidincy Mn|?istrato, District Magistrate, SiiL-divisional Magistrate or any other 
Magistrate sp<icially orapuwerod hy the IjOchI (iovtirnment or District ]MagiHtrate may take cogniz* 
ance of any ofl'enco upon receiving a complaint of facts which constituti; such oflenco. — S. 191. 

In Domray, all Jdagistrates of the first class have boon empowered to act under S. 191, but if 
they are Honorary ^lagistrates, u special order in the case of each Magistrate is nocossary, — Oaz»f 
1872, p. 1325; iW., 1873, p. 10. 

A complaint moans the allegation made orally or in writing to a Magistrate with a view to his 
taking action under the Code, that H()mo j»crson, whothcr known or unknown, 1ms committed an 
oflenco, hut it does not include a report of a Police otficer. — S. 4 {a). A comjOaint in writing rogard* 
ing a cognizable oflenco made to a Magistrate need bear i!b stamp — Bomb. H. Ct., Mean, in 
Chambers, April 4, 1873. 

A Magistratt! to whom a complaint has been made is not competent to return it to the com- 
plainant with instructions to present it to the villago-Magistrate having jurisdiction, lie is bound 
himself to receive the complaint and dispose of it according to law. — 7 Mod. xxxi App, (8. 0.) 
Weir, 267. 

A petition containing a complaint or charge of any non-cognizahle ofTonco presented to any 
Criminal Court must hear a stamp of eight annas — Act VII of IS70 ((Jourt Foes’ Act) Bch. II, Axt. 1, 
(b). (Complaints of a public servant (as defined in the Penal Code], a municipal officer, or an officer 
or servant of a Ihiilway company are oxompt<}d from stamp duty — 8. 19, Cl. xviii.) If a complaint of 
a non-cognizablo offence or of wrongful confinement, or of wrongful restraint is not made by written 
petition, the complainant shall pay a foe of eight annas, when his (jxaijwnation is reduced to writing 
unless the Court thinks fit to remit such payment -B. 18. If the person accused is convicted, the 
Criminal Court, in addition to the penalty imposed upon him, is bound to order him to repay to the 
complainant the fee paid on such application or petition or at the time of the complainant’s examina- 
tion, and also any for serving processes that may have been paid, and such sums are recoverable 
as if they were fines imposed by the Court — B. 31. 

Complaints should bo received at a fixed hour each day, and should he immediately numbered in 
the order of their receipt. They should then be enter^ in a book to be kept under the special 
control of the Magistrate himself 
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[ Cal. U. Ct., Cir. 6A. Sopt. 7, 1808 ; Wilkins, 1. ] 

If any Maf^istrato not ompowerod bn that behalf erronoously in good faith (that is, acting "with 
due care and nttontion) takes oogiiiz/aioo of nn offence on coini)laint, his proceedings shall not be set 
aside merely on the ground of his not being so ompowenid. — S. (c). 

Any District Magistrate or Sub-divisional Magistrate, or any Magistrate of tho first class 
•peciaily ompowerod by the District l\Iagistrato who has taken cognizancf) of an offence may transfer 
it for inquiry or trial to any spex ifie d Magistrate in the District, (S. 192J, and if any lilagisrrate, not 
being so ompo> <'rod by law, erroneously in good faith transfers Ji rasf , his proceedings shall not ho 
set aside merely on tbo ground of his not being so empowt'rt d. — S. 520 (/). A case may ho trans- 
ferred at any stage of the proceediiigs. hut not without good and suflicieiit reason if evidence has 
been taken in it, and after its transfer to another Magistrate the parties may roiiuiro tho evidence to 
bo taken ds novo. 

The examination of tho complainant is not to ho a mere form, hut an intelligent inquiry into 
the subject matter of the complaint, carried far enough to enable tho Magistrate to exercise his 
judgment, or to doUTinino wlndluu* th(TO is, or is not suflicient ground for procoodiug — Cal. II. Ct. 
Oir. i, Fob, 25, 1873, Wilkin.s, GG : 7 Mad. xxxi yipp (S. C ) Weir, G, 7. 

Tlio examination of the complainant is no mere formality. It is tho result of the examination 
wliich ought to lead the Magistrate to determine, whidher he will put the nuichinery of the Criminal 
Courts in motion by tho issue of a process to cause the accused person to appear before him. Tho 

S reliminar}’^ examination of u complainant, if proj)erIy made, will freciucully result in the summary 
ismissal of a complaint, and save an innocent por.Hon from the troubb* and annoyance of aj)pcaring at 
the bar of a Criminal C<»urt. In the interests of the ])uhlic as wtdl a^ with a view to the rapid des- 
patch of work, tho careful obstTvaiico of the law in this particular is incumbent on Magistrates. — 
Smyth, p. 89. 

Tho examination of a complainant should not bo confined to generally asking him if the 
UlrcnmBtaucoH set forth in tho comi)kunt are tnn', and what evidence he has to prove it An intelligent 
ingiuiry into the iuhjeei-matter of tho complaint should he h< ld; fiirtluT proceedings would thus 
fr^uontly become unnecessary, and there would ho a oonseeiuent diminution of inquiiies which end 
in tti»charge-^Bom. H. Ct. Cir., p. 43. 

S. 2CK) (r) onahh's a Magistrate to whom a case has been transferred after examination of the 
complainant to issue process on such examination, as he is not bound to re-examine tho complainant, 

201 C S. 145. 3 If the complaint has been made in writing and the 
ProoBdnrebyMagUtrate Magistrate is not competent to take cognizance of 
aot oompetent to take the case, he shall return the complaint for present- 
oogniaanoe of the ooae. atiou to the proper tribunal with an endorsement 
to that effect. 

A Magistrate may not he competent to fake cognizance of a case on complaint (a) because bo 
#iay not be empowered to receive a complaint (S. 191) ; or,(^) the case may be regarding an offence 
oonmitted beyond his hx'al jurisdiction ; or (c) it may be regarding an offence which be is not 
OompotfOat to try under Seh. II, Col. 8, (f/), or to inquire into from bis not being empowered to 
OOOunit. ^ The fact that the accused is an European British subject would not debar a Magistrate 
from ta kin g cognizance of an offence although ho might not be competent (S. 443) to try or inquire 
illto ^0 oasoi provided that be could take cognizance of a like offence if committed by anotb^ 
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person. In sncli a case he is competent to issae process to compel the attendance of the European 
wtudi subject before a Magistrate having jurisdiction to inquire into or try the case.— B. 445« 

202 [s. 146.] If the Chief Presidency Magistrate, or any other 
FoBtponement of issue of Presidency Magistrate whom the Local Government 

nw>oess. may from time to time authorize in this behalf, or 

any Magistrate of the first or second class, sees reason to distrust the truth 
of a complaint of an offence of which he is authorized to take cognizance, 
he may, when the complainant has been examined, record his reasons for 
distrusting the truth of the complaint, and may then postpone the issue of 
process for compelling the attendance of the person complained against, and 
either inquire into the case himself or direct a previous local investigation 
to be made by ,any officer subordinate to such Magistrate, or by a Police- 
officer, or by such other person, not being a Magistrate or Police-officer, as 
he thinks fit, for the purpose of ascertaining the truth or falsehood of the 
complaint. 

If such investigation is made by some person not being a Magistrate or 
a Police-officer, he shall exercise all the powers conferred by this Code on 
an officer in charge of a Police-station, except that he shall not have power 
to arrest without warrant. 

This section applies to the police in the towns of Calcutta and Bombay. 

It will be Been that no Magistrate below the second class can order a local investigation under 
this chapter, the reason probably b^ing that only non-cognizablo cases or potty cases would be 
transferred for trial to n ^lagistrato of the third class which from their nature would not require 
"investigation. It may, however, occasionally bo necessary to order an investigation into a non»cog» 
nizablo offence. 8. 165 declares that no rolicc officer shall invi^stigato such a case without the order 
of a Magistnito of the first or second class having power to try or commit such case for trial, or of a 
Presidency Magistrate. A Police officer not in charge of a Police station under 8. 166 would have 
no power to arrest without a warrant, but if ordered by a Magistrate under 8. 202, (that is, when the 
Magistrate has reason to distrust the truth of the complaint) ho would apparently bo competent to 
arrest without warrant. If a Magistrate not being empowered by law on that behalf erroneously in 
good faith under 8. 1 56, orders the Police to investigate a non-cognizablo offence his proceedings 
shall not be set aside merely on the ground of his not being so empowored — 8. 629 (6), 

The Calcutta High Court has cautioned Magistrates against the indiscriminate use of Police 
agency for the purpose of ascertaining matUu-s regarding which a Magistrate is bound to form his 
own opinion upon evidence given in his presence. This caution is especially needful in respect of 
summons cases and non-cognizablo cases. — Cir. No. 7, July 20, 1871. Wilkins, 97. 

203 [ S. 147, para. 1 ; Act IV, 1877, S. 32. ] The Magistrate before 

whom a complaint is made of* to whom it has been 
mraiiwai of oompiaint. transferred may dismiss the complaint if, after 

examining the complainant and considering the result of the investigation 
(if any) made under section 202, there is in his judgment no sufficient ground 
for proceeding. 

In dismissing complaints under this section of the Code, Magistrates will generally act in 
accordance with the terms of 8, 95 of the Penal Code which doolaros that — 

** Nothing is an offence by reason that it causes, or that it is intended to cause, or that it if 
known to be likely to cause, any harm, if that harm is &o slight that no person of denary sense 
temper would complain of such harm.*’ 

There is no appeal against an order dismissing aH;omplaint under S. 203. The dismissal of a 
oompiaint under 8. 203 is not an acquittal (8. 403, Explan.) but a complaint so dismissed cannot be 
reheard except on an order made under 8. 437 which providos that the High Court or Oonrt of 
Session may direct the District Magistrate by himself or hy any of the Magistrates subordinate to 
him to make, and the District Blagistrate may himself make, or direct any subordinate Magistrate 
to mske farther inquiry into any complaint which has been dismissed onder section 203 , or into the 
case ai any aoensed person who has been discharged. 

17 
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After complaint made aivi issue of warrants, the Magistrate of the District is not competent to 
withdraw the case to his own file, suspend the warrants and dismiss the complaint on the ground 
that, in his executive capacity, he had previously made some inquiry into the matter out of which 
the complaint arose, and that, on information so gained, he wtfs of opinion that the complaint ought 
to he rejected. After issue of warrants, the case ought to go on in due course according to the 
procedure prescribed by the Code, unless something arises to show that the Magistrate who had 
issued ihe warrants had, from some cause or other, made a wrong exercise of his discretion. The 
Magistrate of the District ought to have proceeded vnth the case from the stage at which he found 
it, and by not doing so he was held to have committed error. His order was accordingly set aside.-— 
Bttghoo Parirah, 19 W. R., 28 ; (S. C.) 10 B. L. R., 26 App. 

A complaint cannot be dismissed, because it was distrusted, without the preliminary examination 
of the complainant — not even on the report of the Police to whom it may have been referred. — 
DuUaloe Bewa, 8 B. L. 11., 63. The correctness of this opinion seems doubtful under the present 
Oode. 

A M^strate is competent to dismiss a complaint on perusal of the record and without taking 
further evidence, if ho has first regularly withdrawn it from a Magistrate Kibordinate to him.— 
Niamutoolla, 14 W. li., 63. But he cannot, without dismissing the case regularly before him, 
commence a prosecution for false complaint after the Police have reported the case to be false. The 
original case must first bo finally dismissed. — Belilias, 12 W. li., 53. In re Gvan Chunder Roy, 
8 Cal. L. R , 267; (B. C.) I. L K., 7 Cal., 208. 

A Magistrate is bound to examine, and reduce to writing the examination of the complainant 
before dismissing a complaint. Ho should not return the complaint which forms part of the records 
of his office except under S. 201.-— Mad. If. Ct., Pro. Juno 10, 1869. Weir, 266. But if the com- 
plaint made is, on the face of it, of no oflence, the Magistrate may refuse to entertain it — Id,s Pro. 
July 24, 1866, Weir, 268 Boo also Sheikh Erad Ali, 4 Cal. L. li., 634- wliere it was held that a 
complaint had boon improperly dismissed on a Polioo report, the Magi.strato having refused to 
examine the complainant who appeared Ix'foro him and applied to have the witnesses examined to 
establish his complaint. A complaint should not be dismissed merely because it has been made to 
a Magistr. te having jurisdiction rather tlian to the head of a village — Mad. H. Ct., Pro Dec 18, 
1878. Weir, 267. After a complaint has once been dismissed, no other Magistrate can entertain it 
without an order made under B. 437— Mad. H. Ct , Pro. March 28, 1878. Weir, 269. ( 

How far after a case has boon dismissed on a Police report under B. 203 a Magistrate can order 
the prosecution of the complainant on a charge under 8. 211, Penal Code, has formed the subject of 
many judgments of the High Courts. See note to S. 196. 


CHAPTER XVII. 


Op the Commencement op Proceedings before Magistrates. 


204 [88.147,148,149; Act IV, 1877, Ss. 27, 33—35. ] If in the 
opinion of a Magristrate taking cognizance of an 
isiae o prooMB. offence there is sufficient ground for proceeding and 

the case appears to he one in which acdording to the fourth column of the 
second schedule a summons should issue in the first instance, he shall issue 
his summons for the attendance of the accused. If the case appears to be 
one in which according to that column a warrant should issue in the first 
instance, he may issue a warrant, or, if he thinks fit, a summons, for causing 
the accused to be brought or to appear at a certain time before such Magis- 
trate or some other Magistrate having jurisdiction. 

Nothing in this section shall be deemed to affect the provisions of 
section 90. 


In Bbmoal and in Assam, a fee of eight annas is charged for a summons in respect of one person, 
or of the first two persons residing in the same place, and four annas for evosy additional person 
named therein— Cal. Oax., 1819, p. 804: A$tam Oar., 1879, p. 696. Wilkins. 81. In Madras, 
In non-cognisable cases, the some fee has been fixed for a summons as in Bengal— Afsd, (?as . 
▲ng. S, 1878. ■* 

The process is one whether one or more person be named therein, and whether such persons 
TOiido in one place or not, hut an additional fee of four annas is chargeable in respect of ©very addi- 
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tdonal person not being the second person of more than two residin^f in the same village named in 
the summons ; thus, if the summons include one person residing in village A, and a second person 
residing in village B, the additional foe is chargeable in respect of such second person.— "Caf. 

1879, p. 804 : Assam Oaz.y 1879, p. 696. Wilkins. 81. But, in Madras, only half these rates are 
chargeable if the process is to be served within a radius of six miles from the Court-house, the 
villages within such radius to be determined by the Judgo of each Court, and to be notified in a 
conspicuous place in the Court-house. Power is given to a Magistrate to excuse indigent persons 
who may be unable to pay the prescribed fees — Mad. Gaz.^ Sept. 10, 1873. 

In certain districts in Bengal and Assam, in every case in which a process has to be executed 

at a distance of more than 26 miles from the Ooturt 
Bengal. from which it is issued, an additional fee of one* 

Eajshahye. Bcorbhoom. fourth is chargeable ; and if more than 60 milei| 

Bogra. Chittagong. the fee is increased by one-half— (7a*., 1879^ 

Dinapore. Noakhally. p. 804: Assam Oaz*y 1879, p. 596, Wilkins, 83, 

Malda. Singhhoora. 

Bungpore. • Lohardugga. 

Bancoora. Maunbhoom. 

Hazareebagh. 

Assam, 


Nowgong. I Cachar. 

Sylhet. I 

In Bombay, the fee chargeable on a summons in a case under Chapters XX, XXI of the 
Penal Code is four annas^ and one anna in every other non -cognizable case, and it is only in this latter 
case that the Magistrate may remit the foe on being satisfied that the complainant has not the means 
of paying it— (rrfr., 1874, p. 580. . 

In British Buumah, in non-cognizablo cases, a tee of annas w chargeable on a summons on 
a witness, and one rupee on a summons on an accus(^d person ; no liirthor charge is to bo made for 
boat-hire ; a Magistrate who has power to entertain cases on complaint preferred directly to himself, 
can, on special grounds, to be recorded, remit the loc on any process issuing from his Court, No 
fee is chargeable on any process issued by u Criminal Court ol its own motion— O'**, 1878f 


Part II, p. 197. 

In certain districts in Bengal, where 
Be.voal. 

Jossorc, I Backergungo. 

Pubna. ]\IymenHing. 

Dacca. | 'J’ipperah. 

Furreedpore. I Noakhally. 

Assam. 


during a portion of the year travelling except by boat 
is impracticable, boat-hire may, when it has to be 
incurred, bo charged in addition to other fees. The 
rates at wliic.h such boat-hire shall bo charged shall 
b(^ iixed from time to time by tho District Magis* 
trHte (in Assam subject to approval by tho Sessions 
Judge) and shall be suftiedent only to cover on the 
whole the actual cost of such boat establishment as 


Sylhet. I Nowgong. it may bo necc^ssary to maintain for the purpose of 

liamroop. 1 Lukhimporo. serving processes in cases not cognizable by the 

Police— Oaz., 1879, p. 30 1 ; Assam Oaz., 1879, p. 590. Wilkins, 84. 

For warrants of arrest tho following foes are charged : m Bengal and Assam, one rupee m 
respect of each person mamod therein . — Bengal Oaz.^ 1H79, p. 304: Assam Gaz y 1879, p. 696; 
Wilkins, 81 : in Madbas, twelve annas {Gaz., Aug. 5, 1873). ^ , t . 

But only half rates aro chargeable in Madras if the processes to be oxecutod within a radiuf 
of six miles from tho Court-house ; and it has further boon ordon^d that, if the warrant remains 
unexecuted for fifteen days after its delivery to tho officer entrusted with its execution, an additional 
fee of tho same rate shall bo leviod for every fifteen days or portion of fifteen days until return i* 
made, pro\dded that such delay is not attributable to tho officer of tho Court. Magistrate may 
forego tho collection of foes for tho scrvico of process in non -cognizable coses, whore the parties are 
unable to pay them. — Mad. Govt. Pro., Sept. 10, 1873, 9 Mad. Jur., 30. . , , 

In British Bi’rmah. two rupees is tho fee chargeable on a warrant of arrest m non-cognizable 


cases. Gaz , 1873, p. 197. 


205 CS. 151 ; Act IV, 1877, S. 37. 3 Whenever a Magistrate issues 
Magirtrate may dispense a summons, he may, if he sees reason so to do, 
With personal attendance dispense with the ‘personal attendance 01 the accused^ 
of aoonaed. and permit him to appear by his pleader. 

But the Magistrate inquiring into or trying the case may, in his dis- 
cretion, at any stage of the proceedings, direct the personal attendance of 
the accused, and, if necessary, enforce such attendance in manner herein- 
before provided. 
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nis not only in sommons cftseB that a Magistrate may dispense with the personal attendance 
id the aooused, and permit him to appear by his pleader, but whenever he issues a summons, which 
It wiU be seen from S. 204 he can, in the exercise of his discretion, do in warrant cases. 

This also appears from the latter part of S. 205 which enables a Mag^trate to direct the personal 
attendance of the accused in an inquiry or trial, for it rarely happens that in an inquiry a summons 
will ordinarily issue. 

** Pleader” used with reference to any proceeding in any Court, means a pleader authorized 
under any law for the time being in force to practice in such Court and includes (1) an advocate, a 
pleato and^ an attorney of a High Court so authorized and (2) any mookhtar or other person 
appointed with permission of the Court to act in such proceeding — S. 4 {« ). 

If the personal attendance of the accused be dispensed with, he should be represented by an 
agent, who ^ould bo provided with a mookhtamamah bearing a stamp of eight annas. 

If the personal attendance of an accused is dispensed with, a recognizance bond, if deemed 
neoessai^, should be taken from him and not from his agent, the accused being bound, under the 
terms of the recognizance, to appear, either in person or by agent, and if the agent has neglected to 
appear when the case is called on, the recognizance bond ought be held forfeits, and the accused 
made liable for the payment of the penalty — Lallubhai Jasubhai, 5 Bomb., 64. 


CHAPTER XVIII. 

Of Inquiet into Cases triable by the Court of Session or Hioh Court. 

206 C S. 143. 3 Any Presidency Magistrate, District Magistrate, 
Fow.r to oommit for Sub-divisional Magistrate, Magistrate of the first 

class or any Magistrate empowered in this behalf by 
the Local Government may commit any person for trial to the Court of 
Session or High Court for any offence triable by such Court. 

But save as herein otherwise provided, no person triable by the Court of 
Session shall be committed for trial to the High Court. 

Except a Presidency Magistrate, no Magistrate can commit direct to the High Court, unless the 
person charged is an European British subject, or charged jointly with an European British subject, 
and tbe offence charged is one punishable with death or transportation for life. — S. 447. Only a 
Magistrate of the first class who is also a Justice of the Peace and an European British subject can 
commit such a ciiso. Commitments should be made ordinarily to tlie Court of Session. — S. 447. 

In Bengal, all IMagistrates of thi' second class have been empowered to commit to the Court of 
Sesaion {Oaz., 1873, p 67) ; so also iii the Pun-iab [Gaz., 1878. p. 75). In Madicas, this power has 
been oonferrod on all Magistrates {Oaz., 1873, p. 717). 

207 tS" 1*^^; Act IV, 1877, S. 81.] The following procedure shall 
Proedur. In inquiries ^ adopted in inquiries before Magistrates where the 

pm>v.torr to oommit- case is triable exclusively by a Court of Session or 

High Court, or, iu the opinion of the Magistrate, 
ought to be tried by such Court. 

208 [Ss. 190; 357, 362, Act IV, 1877 Ss. 82, 83.] The Magistrate 
Veking of evidenoe pro- shall, when the accused appears or is brought before 

duwd.^ ^ him, proceed to hear the complainant (if any), and 

take in manner hereinafter provided all such evidence as may he pro- 
duced in support of the prosecution or in behalf of the accused, or as may 
be called for by the Magistrate. 

If the complainant or officer conducting the prosecution, T)r the accused, 
Vmomw itor produouon applies to the Magistrate to issue process to compel 
«c taHbm evidenM. the attendance of any witness or the production of 
9ay document or other thing, the Magistrate shaU issue such process unless, 
for reasons to be recorded, he deems it unnecessary to do so. 
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Nothing in this section shall he deemed to require a Presidency Magis- 
trate to record his reasons. 

The fees for a process are stated in tho note to S. 204. The first application for the summons of 
a witness or other person to attend either to give evidence or to produce a document is exempt from 
stamp duty,— Court Fees’ Act (VII, 1870) ; S. 19, cl. xiv ; otherwise it should bear a stamp of eight 
annas. Id Sch. II, Art. 1 (^). 

The following orders have boon issued by the Calcutta High Court regarding the etaminatiosi 
of witnesses before Magistrates : — 

(a) The evidence of witnesses should invariably be recorded as soon as possible after their 
attendance. If from unavoidable causes an adjournment is indispensable, there should be no unneoes* 
sary delay. Witnesses remaining over from one day should, as a rule, bo examined at the first 
sitting of the Court on tho following day. By this moans tho public will bo put to no inconvenience^ 
and justice will bo administered in a prompt and satisfactory manner. 

(^) Chief Magistrates of districts should carefully supervise tho returns of their subordinate, as 
they will be hold r^poiisible for the correction of irregularities — Cal. H. Ct., Cir. 12, Nov. 27, 1865* 
Wilkins, 76. 

(c) Every witness shall bo examined vivd oocc in open Court. 

(d) A Magistrate or Judge shall not be engaged in any other business whilst tho examination of 
a witness is going on, or whilst any documentary ovidenco is being read. 

(e) If, after examination of a witness has commenced, tho Magistrate or Judge is oompelled to 
attend to any other businosa, tho examination of tho witness shall be suspended so long aa such other 
business is being attended to. 

(/) Tho examination of a witness shall not be intormptod for tho purpose of enabling the 
Magistrate or Judge to attend to other business unless such business is of an urgent nature. 

(y) It shall be tho duty of every Appellate Court subordinate to tho High Court to examine the 
Memorandum of tho evidence made by the Subordinate Court, and to report to tho High Court 
cases in which it shall appear that tho above Kules have not been strictly and properly attended to. 

(/^) Tho evidence of every witness shall invariably bo recorded in tho ])re8onco of tho officer who 
may decide tho case, except in cases otherwise specially provided for it und()r sections 849, 860 of 
the Code of Criminal Procedure, in which the recalling and ro-oxamination of the witnesses Is 
optional. 

(f) After the examination of witnesses has commenced, tho trial or inquiry should be proceeded 
with until all tho wittussscs in attendance have been examined, those for the prosecution being first 
examined ; and if any witness bo det^iined for a longer period than two days, tho Magistrate &oald 
record a Memorandum, stating the reasons of such detention. 

(j) When it is deemed necessary to adjourn the h(‘aring of a ease, tho adjournment shall be for 
as short a time as possible, and no p(;rson aeeustsd of any ofToiiee shall bo romandod for any period 
exceeding fifteen days (seiition 314 Code of Criminal rroccdurc). 

(^) Every Magistrate shall sit daily and punctually at tlie hour appointed for tho opening of his 
Court, unless prevented by circumstances which arc to bo recorded in the proceedings of tho Court— 
Cal. n. Ct, Cir 0, May Ifi, 1864. Wilkins, 77. 

All Magisterial officers shall, in tho examination of prosecutors, witnossos, and prisoners, record 
in each deposition, statement, or defence tho following particulars, which are indispensably neces- 
sary for the future identification of tho parties examined, tho name of the person examined, the 
name of his or her father, and if a married woman, tho name of husband, tho religion, caste, 

profession, and ago of tho party or witness, and tho village and porgunnah in which he or she 
resides— Cal. II. Ct., Cir. 19, Sept. 17, 1864 ; Wilkins, 78. Bomb, H. Ct. Dec. 27, 1872 ; 

Oaz. 1873, p. 20. 

When an accused is brought before a Magistrate, that officer has no authority further to detain 
him in custody or to remand him to prison, without somo reason made manifest to him, cither in the 
shape of sworn testimony given before him or in somo other form whicli can bo put on the record^ 
and which is sufficient to justify him in sending tho accused to prison. — Abdf>ol Karlir. 11 B. D. B<| 
8 , App. Approved by Mad. H. Ct. Manikram, I. L. B., 6 Mad. 63. Soo note to 8. 344 post. 

Any Magistrate inquiring into or trying any case may pennit any person other than an officer o£ 
Police below the rank of Police Inspector to conduct tho prosecution ; but no person other tba.y^ the 
Advocate General, Standing Counsel, Government Solicitor, Public Prosfxmtor or other officer gener- 
ally or specially empowered by tho Local Gkivomment in this behalf, shall be entitled to do so 
without such permission. Any person conductuig Ihe prosecution may do so personally or by # 
pleader.— 8. 495. 

Every person accused before any criminal Court may of right bo defended by a pleader*—* 
8. 840. 

The evidence would be recorded in the manner provided by Ss. 846, 867, 889, 880. Special pro* 
tkka in this respect is made by 8. 362 for evidence taken in ike Cotxrt of a Presidency Magistrate*^ 

If from tho absence of a witness or any other reasonable cause it becomes necessary or advissble 
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to poitpone the commencement </, or adjourn any inquiry or trial, the Court may, by order in 
wntiagf stating the reasoufi therefor, from time to time postpone or adjourn the same on such terms 
as it thinks fit. for such time as it considers reasonable, and by a warrant remand the accused, if in 
eustody. Provided that no Magistrate shall remand an accused person to custody under this section 
fat a term exceeding fifteen days at a time. Every order made under this section by a Court other 
t han a High Court shall be in writing signed by the presiding Judge. — S. 344. 

In a serious case a Magistrate is not only justified but bound to a^oum the inquiry or trial if 
farther evidence, t. e„ the evidence of the man robbed, is necessary. It is obvious that if the adminis- 
tration of justice in serious cases depended on the party injured choosing to appear, the procedure 
of the Couxt would encourage acts of concealment of crimes which are themselves criminal offences. 
—Mad. H. Ct. Pro. Sept. 12, 1864. Weir, 177. 

209 cs. 195 ; Act IV, 1877, S. 87. J When the evidence referred to 
When Moused person in section 208, paragraphs 1 and 2, has been taken, 
to be disoharged. and he has examined the accused for the purpose of 

enabling him to explain any circumstances appearing in the efidence against 
him, such Magistrate shall, if he finds that there are not sufficient grounds 
for committing the accused person for trial, discharge him, unless it appears 
to the Magistrate that such person should be tried before himself or some 
other Magistrate, in which case he shall proceed accordingly. 

Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for reasons to 
be recorded by such Magistrate, he considers the charge to be groundless. 

It should bo noted that the purpose for which an accused is to bo examined is limited, viz. to 
enable him tc oxplain any circumstances appearing in the evidence against him. S. 364 prescribes 
the manner in which the examination of an accused person shall ho recorded. 

The following observations of the Calcutta High Court ( per Kemp and E. Jackson, 77.) in the 
case of Krishto Dhoba. (14 W. 11., 16) deserve especial attention in connection with S. 209, and are 
altogether in accordance with the Circular of the same Court, which follows : — 

“ I have for some time felt from examination of criminal trials, that many Magistrates are too 
hasty in making commitments, or rather that they do not make the thorough inquiry which, I think, 
they ought to make previous to commitment. In a case of murder more especially, there can be no 
doubt that it is the duty of the Magistrate to sift every fact bearing on the case, in order to as- 
certain whether the aoeused is guilty or innocent and to examine the accused on the facts which 
bear against him. One of the points of the evidence in this case which led to presumption of the 
Accused’s guilt was, that he had been absent about the time the miird<‘r was committed. His state- 
ment as to wht^ro he was at that time should have been recorded, and should also have been thoroughly 
inquired into. It is not sufiicient to say that the accused might bring witnesses to prove his inno- 
cence at the trial. It is possible the accused may not know the names of the witnesses; and if tho 
witnesses can give evidence in his favour to exculpate him, he should not he committed. A long time 
elapses before a trial at tho Sessions <'.omos on, and witnesses cannot then give as clear evidence, 
more especially as to time and duty, as when tho facts have only lately occurred. I think every 
> inquiry should have been made previous to commitment, to ascertain not only whether there was 
presumption of tho guilt of the accused, but also whether ho was innocent It is tho duty of tho 
Folioe and the Magistrate not only to bring the parties suspected of being guilty to trial, but also to 
ascertain whether tho suspected can clear themselves from the crime of which they are accused. 
There is a clause in tho Procedure Code which empowers Magistrates to commit without inquiry into 
tbe defence of the accused. 1 believe the discretion given by this clause is much abused. It may 
be Applied in certain cases, but in serious charges of murder, when the life of tho accused is at stake, 

I think this clause should not be acted upon, because no certainty of the accused’s guilt can arise 
until his defence is negatived, and proof that his defence is false is frequently very strong evidence 
in fijivour of tho prosecution. If the result of the inquiry’ into the defence leaves the matter in 
doubt, it is tho duty of the Magistrate to commit and leave the Sessions Court to decide which is the 
true story,” 

The following are the terms of a Circular, 13, July 28, 1864, issued by tho Calcutta High Court 
to the Magistrates subordinate to it : 

** Although tho Code of Criminal Procedure does not make it imp^athe on b Magistrate to 
AXamine an accused person at any stage of the inquiry before committing him to stand his trial at 
the Court of Session, the Court think it necessary to impress upon all Magistrates the expediency of 
general adoption of this course at some stage or other of the inquiry. In those few and excep- 
^tional oases in which the guilt of an accused may be beyond reasonable doubt, the practice in force 
may be permitted without risk ; but inasmuch as by S. 209 it is discretionary with a Magistrate to 
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diBoharge or to commit an accused person, according as he finds that the evidence is, in his opinion, 
sufficient for his conviction by the Court of Session or otherwise, it is obvious that the truth of any 
ordinary case will be best elicited, and obscure points will be cleared away, by any explanation 
that an accused may wish to give, when, after hearing all the evidence against him, or at any other 
time in the discretion of the Magistrate, he may be subjected to an examination before the Magistrate 
on points requiring elucidation, it being clearly explained to the accused that it is at his option to 
answer such questions or not. The Court, however, desire to explain that, in issuing these direo* 
tions, they in no way sanction any proceedings of an inqiusitorial nature.’* 

The Calcutta High Court (Cir. 3, May 2 I<, 1880 ; VVilkins, 65) has ordered that the examination 
of an accused shall contain his or her name, that of his or her father, and if a married woman, that of 
her husband, the religion, caste, profession, and age of the accused person and the village or pergun* 
nah in which he or she resides. Also Bomb. H. Ct., Oin,^ 1873, p. 20. 

The examination of the accused should not be recorded until a complaint has been made. A 
criminal trial cannot properly be commenced by such examination fCal. H Ot., 627, 1863), but an 
admission of crime, fairl}' made, and after duo warning, is not inadmissible, because at the time it 
was made no formal accusation had been made against the party making it. — Kamchum Ohamar 
and others, 4 W. K., 10. 

When an accused person wishes to make a statement the Magistrate is bound to record it— in f$ 
Abdool GufiFoor, 10 Cal. L, 11.. 61. 

When death appears to have resulted from injuries voluntarily inflicted by the party accused, a 
Magistrate ought to bo very carcd'ul and not take it upon himself to absolve the accused from the 
graver charge of culpable homicide or murder and to convict of hurt or grievous hurt only, unless 
it is quite clear that there is not suflicient evidence to warrant a commitment to the Sessions Court on 
such charge — Cal. 11. Ct Cir. 9, Sept. 6, 1869. Wilkins, 103 

An order of discharge may be passc'd at any staifo of tho case if, for reasons to bo recorded by 
him. the Miigistrato considers tho cliarge to bo groundless, otherwise tho Magistrate must examine 
“all such evidence as may b< produced by tho prosecution.’* S. 208. 

An order of discharge does not o(K‘rato as an acquittal. S 403. 

If in the opinion of tins Court of Session or District Magistrato, tho case is triable exclusively 
by the Court of Session and th(3 accused has been improperly di8(‘harged by an inferior Court, the 
Court of Session or Ukj District Magistrato may order him to bo an’ested and after notice to the ac- 
cused either order a fresh inquiry to bo held or tho accused to be committed for trial of the offence of 
which ho has boon improjjorly diHcharg<<d. — S. 436 

But in a warrant case, which may bo a case regarding an offence triable exclusively by a 
Magistrate, or by a Magistrate and a Court of Session, in which any accused person has been dis- 
charged, the High Court Court of Session or District Magistrato may order further inquiry to be 
made.— 8. 437. This is a now provision of tho law in the consequonco of several judgments of the 
High Court holding that after an order of discharge in a warrant caso, tho trial could not be re • 
opened except by order of the High Court as a Court of Kevision. Hoo Mohesh Mistree, I. L. E., 1 
Cal., 282: Mary Donclly, I. L. It, 2 Cal , 405; Gowdapa bin Vonkugowda, I. L. II., 2 Bomb., 684 
&c., &c. Tin? law as now enacted in S. 437 places no restriction on the exercise of the power to 
order fresh inquiry in a case in which tho accused has been discharged, and that inquiry can be held 
by whomsoever the Court directing it may order it to he hold. 

210 C S. 195, Expl. Ill ; S. 196 ; S. 198, para. 1 ; S. 199 : A.ct X, 1876, 
When charge U to be S. 13; AcJ IV, 1877, Ss. 88-90.] When, upon such 

framed. evidence beings taken and such examination (if any) 

being made, the Magistrate finds that there are suflScient grounds for com- 
mitting the accused W trial, he shall frame a charge under his hand, declar- 
ing with what offence the accused is charged. 

As soon as the charge has been framed, it shall 
*ft,™t.h*5*^**®‘** ^6 J'ead and explained to the accused and a copy 
eased. thereof shall, ir he so requires, be given to him free 

of cost. 

Sch. V, No. 28 contains various forms of charges. Under 8. 36 of the Court Fees Act (VII 
of 1870) the Governor-General of India in CoimciHjas remitted the fees payable on a copy of a 
charge fomidhed under 8. 210. — India Oaz. 1878. p 620. 

6. 360 provides for the case of a Magistrate vacating his office before concluding an inquiry 
ooQunenced by him and enables bis successor to continue the proceedings, or under certain circum- 
•Uncea requires him to recommence the inquiry and rehear the evidence. 

211 C S. 200, paras. 1, 8 ; Act IV, 1877, S. 91. ] The accused shall be 
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X4M of tritaesws for required at once to give in, orally or in writing, a 
dofimoe on trial. list of the persons (if any) whom he wishes to be 

•tunmoned to give evidence on his trial. 

The Magistrate may in his discretion allow the accused to give in any 
further list of witnesses at a subsequent time ; and, 
Tnrther u«t. where the accused is committed for trial before the 

High Court, nothing in this section shall be deemed to preclude the accused 
from giving, at any time before his trial to the Clerk of the Crown a further 
list or the persons whom he wishes to be summoned to give evidence on 
such trial. 

8. 216 lays down the course to ho taken by the Magistrate in summoning fresh witnesses. 

212 200, para. 2 ; Act IV, 1877, S. 91. ] The Magistrate may in 

Power of Magistrate to discretion summon and examine any witness 

eawmina such witnesses. named in any list given in to him under section 211. 

213 [S. 198, para. 1; S. 200, para. 2; Act IV, 1877, Ss. 89, 91.] 

When the accused on being required to give in a list 
Order of commitment. under section 211 has declined to do so, or when he 

has given in such list and the witnesses (if any) included therein whom the 
Magistrate desires to examine have been summoned and examined under 
section 212, the Magistrate may make an order committing the accused for 
trial by the High Court or the Court of Session (as the case may be), and 
(unless the Magistrate is a Presidency Magistrate) shall also record briefly 
the reasons for such commitment. 

Commitment to the High Court direct would only bo made in the case of an European British 
subject charged with an oflfonco punishable with death or transportation for life (S. 447) except in 
Presidency Towns where all commitments are made to the High Court. If, however, one who is not 
on Boropean British subject is accused jointly with one who is and the latter is committed for trial 
before a High Court they may bo both tried together. — S. 452. 

Certain instructions regarding the course to bo taken in commitments made to the High Court 
direct by Provincial Magistrates are to bo found in Wilkins, pp. 93, 94. 

A Magistrate should not commit the accused person for trial but should discharge him, if the act 
or omission charged does not amount to an olTonce on account of the existence of any of the general 
exceptions contained in Chapter IV of the Penal Code (Cal, H. Ct , Cir. 1, Feb. 12, 1867) ; but this 
rule does not apply to cases in which it may appear that the accused person has committed an act 
amounting to an offence triable ('xclusively by the Court of Session, at a time when by reason of 
uasounduoss of mind ho was incapable of knowing the nature of that act, or that ho was doing what 
was wrong or contrary to law. Such cases should be committed for trial if the accused to bo sane at 
^ time of inquiry. — S. 469. 

The reasons for commitment should set forth vrith exactness the proof against each particular 
prisoner and the manner in which the offence has been substantiated. — Kodai Kahor, 6 W. R., 6. 

The duty of a committing ^lagistrate is to asci'rtain whether by the evidence of the prosecution 
a primd faci^ case has boon made out against the accused. Magistrates are apt to suppose that it is 
Inoumbent on them to satisfy thomsolvcs fully of the guilt of the accused before making a commit- 
ment The idea is erroneous. Where there is sufficient ground for putting an accused person on 
his trial, the Magistrate should make a commitment— Moha Singh, 3 All., 27. 

A Magistrate should, on no account, commit a person for trial by a Court of Session, unless 
there be good ground on the evidence for expecting a conviction (3 W. R , 10, C. L ) ; but if he is in 
doubt, where the evidence for the defence is nearly as strong as that for the prosecution, he should 
oommit. If the evidence for the prosecution is manifestly fal^, of course there should be no oommit- 
moat— 8 W, R , 12, CL. 

When an offence falls under two sections of the Penal Code, the one general aYld cognisable by 
A Hagistrate, the other specifying ag^vated circumstances and cognizable by the Sossions Court 
only, the jurisdiction of the Magistrate is not necessarily ousted. The Magistrate must determine 
whether he will dispose of the case under the general section, or commit the accused to the Court 
with % discreet regard to the gravity of the circumstances of the particular case.— Mad. H. Ct July 
t9i 1871 ; March 18, IS68 ; Nov. 26, 1867 ; Nov. 4, 1865. 
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When death appears to have resulted from injuries voluntarily inilioted by the party accused, a 
Magistrate ought to be very careful and not take it upon himself to absolve the acouded from the 
^praver charge of culpable homicide or murder and to convict of hurt or grievous hurt only, unless it 
h quite clear that there is not sufficient evidence to warrant a commitment to the Sessions Court on 
such charge. — Cal. H. Ct. Cir. 9, Sept. 6, 1869. 

When the offence charged is triable by a Magistrate as well as by a Court of Session, the Magii« 
trate should exercise his own discretion in deciding whether the case should be committed, or whether 
the justice of the case will be fully Bati.sfied by a sentence which ho himself is authorised to pass. 
The amount of property stolen is one very proper point for consideratiou iu determining this ques- 
tion.— Mad. H. Ct. Pro., July 23, 1866. Weir, 228. 

If two or more persons are jointly indicted, and the jurisdiction of the Magistrate is ousted in 
the case of one, the Magistrate should hold a preliminary inquiry and commit both or all for trial 
before the Court of Session. — l^Iad. 11. Ct., March 18, 186 H. 

When several persons are charged with offences of various degrees, arising out of the same act or 
transaction, all implicated therein, against whom sufficient evidence is forthcoming, should bo com- 
mitted to the Court ^f Session, if ani/ of the accused is charged with an offonco beyond the cogni- 
zance of a Magistrate, or one which, in the opinion of tho Magistrate having jurisdiction in the caaOi 
ought to bo tried by tho Court of Session. — Agra Sud. Ct. Cir. 14, 1862 ; Cal. II. Ct. Cir. 16, May 27, 
1862; Cir. 13, Aug. 29, 1870. Wilkins, 100. Tho term transaction here used must not be under- 
stood to extend to a riot in which different parti *8 are concerned not having tho same “ common 
object.*’ Thus, wlnm a riot is charged, and tho Magistrate is about to commit tho contending parties 
for trial, not only should separate charges bo drawn up against ojich party, but separate trials should 
be held, since tho offences of each party are distinct and separate. — Durzoolla Khan, 9 W. R., 83 j 
Hoscin Buksh Sheikh and others, 6 Cal. L. 11, 621. Similarly, a separate trial should be held on 
each charge of ‘‘ giving false evidence,” although the statements forming tho basis of the charge may 
relate to the same subjiict-matter. Two per«on.s cannot be joined in one indictmentof this offence.— 
10 W. K., 2. C. L ; Mad. II. Ct., March 16, 1867 ; 3 Mad. xxxii (ipp. (S. C,), Weir, 378. Chand 
Khan, 2 Log. Hem., 183. 

When more ptTsons than one are accused of tho samo offence, or of different offences committed 
in the same transaction, or when one person is accu.sed of committing any offonco, and another of 
abetment of, or attempt to commit, such offence, they may bo tried together or separately, ns tho Court 
thinks fit, and the provisions contaiiu'd in Ss. 221 — 238 shall ai)ply to all such charges. S. 289« 
Tho 1 llu.strations to that section show tho moaning to be put on the expression ” same transaction.'^ 

A Magistrate having committed a person who appearcid before him by agent [S. 205], the 
Calcutta High Court (lluroniilh Kai, 2 W. H., 50) held that tho commitment was not necessarily 
illegal ; but as th<f ag<mt had not been required to give in a li.st of the witnosscs whom ho wished to 
have summoned for his principal, tho Court directed tho Magistrate to mako the demand. 

A Magistrate who is about to go cm leave, exercises an improper discretion in committing to 
the Court of Session, a case properly triable by tho Jilagistrato, merely on the ground that tho 
witnesses for tho dcffenco are not in «ittondanco, and that it would bo inconvoniont for his successor 
to commence tho trial anew, but in doing so he does not commit an illegality such us would justify 
tho High Court in quashing tho commitment. — Bomb. H. Ct. Jiefin, in (JhamberSy 25th July, 1876. 

214 ts 197. ] If any person (not being an European British subject) 
Person charged outside accused before a Magistrate other than a Presidency 

Presidency-towns jointly Magistrate of having committed an offence conjointly 
with European British with an European British si/bject who is about to be 
subject, committed for trial, or to be tried, before the High 

Court on a similar charge arising out of the same transaction, and the 
Magistrate finds that there are sufficient grounds for committing the accused 
for trial, he shall commit him for trial before the High Court, and not 
before the Court of Session. 

An European British subject can bo committed to fhe High Court direet by a Magistrate other 
than a Presidency Magistrate only when tho offence ch.'irgod is punishable with death or trass- 
portaiion for life (S. 447), but tho trial of an European British subject arising out of a commitment 
to a Court of i^ession may bo hold by a High Court either by express order of that Court, or if it be 
referred by the Sessions Judge bwause in his opinion he cannot pass an adequate sentence.— S. 449. 

Whether one or separate trials would be held wouhl entirely depend on the action taken by the 
accused., when before the High Court, — S. 452. 

215 cs. 197, last para, and Expl. ] A commitment once made under 
qn..i.in g oommitments section 213 Or section 214 by a competent Magistrate 

niuUr Motion 313 or 214. can be qoashed by the High Court only, and only on 
a point of law. 

18 
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words are not used in An exclnsire sense so as to deprive a High Court of its powers of 

l^vision to oanoel a commitment made other than bv a competent Magistrate. — Luchman Singhf 
I* L. B., 2 dll. 808 ; per Stuart, C..J. (Spankie, J. ditJ) 

But if a commitment has been made by a Magistrate or other authority without jurisdiction in 
that respect, and the Sessions Court considers that the accused has been prejudiced, or if an objection 
to the proceedings of the committing officer as being without jurisdiction has been made before the 
order of commitment, the Sessions Court can quash the commitment and direct a fresh inquiry by a 
competent Magistrate.— S. 682. 

If, in the opinion of a Sessions Judge, a commitment made to his Court is illegal, he should refer 
the case for the orders of the High Court (Cal H. Ct., Cir 7, June 20, 1864); but the insufficiency 
of legal evidence against the prisoner is no ground for such reference — Gokul Bandari, 1 W. R., 8. 

A Magistrate discharged the accused after hearing four witnesses for the prosecution. But 
on learning that there was another witness present, he cancelled that order, took further evidence, 
and committed to the Court of Session. Thc;High Court refused to quash the commitment holding 
that the accused had not been prejudiced this being the crucial test of a commitment made without 
Jurisdiction.— Mad. H. Ct. Nov. 23, 1874, Weir 281. 

216 [Ss. 858, 359; Act IV, 1877, S. 92.] When the accused has 

ftummons to witneaaes given in any list of witnesses under section 211 and 
for defanoe when accused has been committed for trial, the Magistrate shall 
ioaommitted. summon such of the witnesses included in the list 

as have not appeared before himself, to appear before the Court to which 
the accused has been comiliitted : 

Provided that where the accused has been committed to the High 
Court, the Magistrate may in his discretion leave such witnesses to be sum- 
moned by the Clerk of the Crown, and such witnesses may be summoned 
accordingly : 

Provided also that if the Magistrate thinks that any witness is included 
Bofuiai to iummon un- purpose of vexation or delay, or 

neossMry witness unless of defeating the ends of justice, the Magistrate may 
deposit made. require the accused to satisfy him that there are 

reasonable grounds for believing that the evidence of such witness is material, 
and, if he is not so satisfied, may refuse to summon the witness (recording 
his reasons for such refusal), or may, before summoning him, require such sum 
to be deposited as such Magistrate thinks necessary to defray the expense of 
obtaining the attendance of the witness. 

The accused person, on commitment to the Court of Session, gave in his list of witnesses. 
Among these two did not appear, the summons not being served on one, and no humnions having 
boon issued on the other. On the trial, the pleader for the defence asked for an adjournment on 
account of the absence of these witnesses, but was refused. The High Court, on appeal, hold that 
accused was entitled, as a matteibof right, to have these two witnesses exjiinined, and accordingly, 
under 8. 428 directed their evidenee to ho taken. — Prosunno Coomar Moitro, 215 W. R., 66. 

8. 216 does not permit a Magistrate to inquire generally into what the defence of the accused 
person is to be, and to consider whether, on hearing the nature of the defence, he is absolutely to 
abstain from summoning the whole of the witnesses of the accused. It is intendi'd rather to provide, 
that when among the persons named by the accused as witnesses for lh(* defence, the Magistrate 
oonsidoTB that any particular witness is included for the purposes of vexjition or delay, he is to exer. 
cise his judgment and inquire whether such a witness is material. — Raj Coomar Singh and others, 2 
Cal. L. ll. 62, (8. C.) I. L. H., 3 Cal., 673. 

There is no authority for forfeiting any such deposit to Government. It should be paid to the 
depositor or to some one authorized by him to receive it — Mad. H. Ct. Pro. Dec. 13, 1870, 6 Mad, 
ix, «jB5p. (8, C.) Weir 860. 

217 i Ss. 360 ; Act IV, 1877, S. 93. ] Complainants and witnesses 
Bond of oompininaat. lor the prosecution and defence, who^ attendance 

wttaouM. before the Court of Session or High Court is neces- 

sary, and who appear before the Magistrate, shall execute before him bon^ 
landing themselves to he in attendance when called upon at the Court of 
Session or High Court, to prosecute or to give evidence, as the case may be. 
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Ch. XVin. Ss. 217-218.] notice op commitment. 

If any complainant or witness refuses to al^tend before the Court of 
Detention In ouatodyin Session Or Hi^h Court, or to execute the bond aboye 
oMe of refusal to attend directed, the Magistrate may detain him in custody 
or to execute bond. until he executes such bond, or until his attendance 

at the Court of Session or High Court is required, when the Magistrate 
shall send him in custody to the Court of Session or High Court, as we case 
may be. 

A Mafifistrate cannot require rccognirances for the attendance at the Sesaions or High Court tif 
witnesses cited for the defence who have never appeared before him. — Mad. H. Ct. I^o. Oct. 
1876 ; Weir, 361. 

It will be the duty of the Magistrate, in order to prevent hardship and unnecessary detention to 
such persons, so to arrange the coming on of 04 i 8 es before the Court of Hossion that such parties may 
not be brought from their homes to th<! Sudder Station boforo they aro actually required, and they 
should have writton^iotico of the specific date on which their attendance will be necessary, and it 
should be carefully explained that failure to attend will be severely dealt with. — Oal. U. Ct. Oir, 4 , 
dated May 6, 1868. Wilkins, 102. 

218 [ Ss. 198, 202. ] When the accused is committed for trial, the 
Oommitxnent when to be Magistrate shalh issue an order to such person as 
notified. may be appointed by the Local Qov^emment in this 

behalf, notifying the commitment, and stating the offence in the same form 
as the charge, unless the Magistrate is satisfied that such person is already 
aware of the commitment and the form of the charge ; 

and shall send the charge, the record of the inquiry and any weapon or 
Charge, Ac., to be for- other thing which is to be produced in evidence, to 
warded to High Court or the Court of Scission or (where the commitment is 
Court of Session. made to tho High Court) to the Clerk of the Crown 

or other officer appointed in this behalf by the High Court. 

When the commitment is made to the High Court, and any part of the 
BngUsh translation to be record is not in English, an Knglish translation o£ 
forwarded to High Court, such part shall be forwarded with the record. 

Sch. V, No. 27 contains a form of notice of commitment by a Magistrate to the Government 
Pleader. 

Tho following rules issued by tho Calcutta High Court (Cir. 4, May 0, 1B6S, Wilkins, 102) 
should be read with 8. 21B : — 

“The Judge will, in the first week of December in each year, fix the number of Sessiens to be 
held in tho year following, and th».‘ dates on which re.speelivoly they aro to begin (tho number varying 
with the estiinatod (»r iivc3rago nuniber of trials, and not being b3Hs than six or more than ten in each 
year) ; and the Magistrate of the Di.striet, in eoinmiinioation with all tho Subordinate Magistrates who 
exorcise the power of committing to tho Sessions and f>i)taiuing froHi them the particulars of all cases 
committed by them, will prepare and submit to the Zillah Judge, two days boforo the commencement 
of each Sessions, a calendar of all such cases in the form annexed : — 


Calendar of Aceund Feraons for trial before the Court of ISeaaion, SeaaionB of 188 • 


1 

! Number 

Charges 

1 

Date of 



No. Committing i and 

and 

T>^fo of 

apprehension 


In Jail or 

of Case. Officer. ! Name of 

I 1 Accused. 1 

1 i J 

Section 

I. P. C. 

1 

i 

» Ofl’enco. 

1 

or appcjarance 
to summons. 

ment. 

on BaiL 


The names of the witnesses should be placed oh* tho oack of tho charge sheet. The Magis- 
trates will be careful to arrange their commitments with a view to the trials taking place at the 
earliest or next ensuing Session, in order to avoid the needless detention of accused persons for pro* 
kmged periods. 

** Whenever a commitment is made, intimation will be immediately given to the Court of Session, 
through the Magistrate of the District, by a letter in the annexed form * 
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CBIMINAL PBOCEDtTBE. 


[Ch. xvm. S. 218 


of ktier to h$ $ont hy Committing Offieorot through the Magietrate of the Lietriet^ to the Judge* 

To 

The sessions JUDGE of 

filBy 

I beg to report that I have this day committed to take his trial before the Court of Sessions 
the person named in the margin on the charge specified below. 

1 have, &c., 

A. B., 

Magietrate {ae caec may be)* 

CUAKGE 

« 

1 

2 

•*It will be unnecessary for the Court of Session to send any answer fixing a date for the trial. 
But the Judge will bo guided by the information which he thus receives in estimating the time which 
it will be neooBsary to devote to the Criminal Session, and consequently at what period he will be 
able to take up civil business thereafter. 

“ Prosecutors and witnesses will be bound over to appear ‘ at the next Criminal Session com- 
mencing on ’ 

“ But it will be the duty of the Magistrate, in order to prevent hardship and unnecessary deten- 
tion to such persons, so to arrange the coming on of cases before the Court of Session, that such 
parties ma. not be brought from their homes to the siiddor station before they are actually required, 
and that they should have written notice of the specific date on which their attendance will be noces- 
•ary, and it should bo carefully explaiiujd that failure to attend will bo severely dealt with. 

“ The directions herein contained for committing Magistrates are to bo observed, so far as they 
are applicable, by Civil Courts and other authorities committing persons for trial at the Sessions. 

“ The names of the witnesses should be entered at the back of the charge sheet.” — Col. H. Ct. 
Oir. 5, Oct. 14. 1879. Wilkins, 101. 

In Madras, under orders of the High Court, a Uogistcr of Preliminary inejuirios is kept by Magis- 
trates of every grade in committing an accused person for trial before the Court of Session, and the 
Hag istrato is directcjd to place with the record an extract of tho case taken from the Kegister of 
Preliminary Enquiries. 

In the Panjab, tho fixing of tho date and place of trial of a case is wdth the Sessions Judge, due 
notice being sent to the committing Magistrate. — Smyth, p. 96. But jail deliveries of each District 
should be held at intervals of not more than ninety days, if there are prisoners awaiting trial, the 
•election of the time being left to the Judge. — i</., p. 98. 

Tho following form of Calendar for commitments to Courts of Session in tho Panjab has been 
issued by the Chief Court [Book Cir. 1 — 87 of 1873, Oaz., 1873, Part III, p. 41,] the model form 
being filled in as an illustration. 



tiwe committed to the Sessions Court of the Commissioner of Umritsur^ by the Assistant Commissioner of Umritsw^ 

071 the day of July^ 1872. 


FORM OF CALENDAR, PAKJAB. 
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CBnOKAI. PBOCEDTTBE. [Ch. XTIII. Ss. 218-212. 


M 

(».j 

(o) 


The Ibllowing instractione hive also been issued on the subject : — 

The reasons for commitment required by the Code of Criminal Procedure may be written either 
In the Calendar Sheet or on a separate sheet as may be most convenient* 

The papers, which, upon commitment being made, will have to transmitted to the Court of 
Bession, will bo— 

Copy of the charge. 

Calendar. 

i o.) Eeasons for commitment. 
d.) Record of original inquiry. 

Besides these any weapon or other article of property necessary to produce in evidence must 
be sent. 

The papers to be transferred to the Sessions file from the record of original inquiry are briefly 
those received in evidence by the Sessions Court. — Smyth, p. 95. 

The following is a list of the papers which will ordinarily have to be transferred : — 

(a,) Evidence of Medical witness. • 

(5.) Report of Chemical Examiner. 

(c.) Examination of accused before Magistrate. 

(d. ) Evidence of present witness recorded at preliminary inquiry when Sessions Judge grounds 
hii judgment thereon. 

( 0 .) Certificate of previous acquittal or conviction. 

(f.\ Confession of accused when relevant. 

Statement of persons wha cannot be called as witnesses including dying declaration. 

Such papers will be transferred to the Sessions Court, and an endorsement to that effect will be 
made upon each. 

In cases of commitments by Native Magistrates, the Calendar shall be written in the vernacular 
of the Court, and so submitted. 

The C. Icutta High Court has directed (8 B. L R., 5, Rulciy &o. ; Wilkins, 100) that the record 
refsxred to in this section, which is to be forwarded to the Court of Session, shall include — 

Jl'int . — The proceedings by which the case has boon originated in the Magistrate’s Court. 
A’soond.— All papers showing the steeps taken under the authority of the Magistrate upon the 
complaint; the summons (if any) and if returned ; the warrant, and the return, or other documents 
showing how and when it has been executed ; also any such warrant and the report showing how it 
has been executed. 

Third. — The report, if any, on such inquiry as that under 8. 205. 

Fourth. — The orders, if auy, sanctioning the prosecution, when such sanction is necessary. 

Fifth , — The order, if any, withdrawing or transferring the case from one Court to another. 

When a confession or examination of nn accused person made before a Magistrate forms part of 
the evidence sgainst the persons committod for trial to the Court of Sessions, it should bo accompanied 
by a translation into English fairly written out. — Cal. H. Ct, Cir., 4, Aug. 10, 1862. Wilkins, 105, 

219 [s 357, para. 2 ; Act IV, 1877, S. 91, para. 4.] The Magistrate 
pow«r to summon sup- may summon and examine supplementary witnesses 
plsmsntsry witnesses. after the commitment and before the commencement 
of the trial, and bind thedx over in manner hereinbefore provided to appear 
and give evidence. 

Such examination shall, if possible, be taken in the presence of the 
accused, and, where the Magistrate is not a Presidency Magistrate, a copy 
of the evidence of such witnesses shall, if the acoused so require, be g^ven 
to Mm free of cost. 

A witnose bo examined, not in the presence of the accused person, must attend before the Court 
of Session or High Court. If he should die or cannot be found, or is incapable of giving evidence, 
or is kept out of the way by tbo adverse party, or if bis presence cannot be obtained without 
onreasonable delay or expense, his deposition so taken before the Magistrate, but in the absence of the 
aooQsed person, will not ^ evidence before the Court of Session or High Court, because the accused 
person bad not the opportunity to cross-examine (S. S3, Act 1, 1872), so that every^ndeavour should 
(e made to examine all such witnesses in the presence of the accused person. 

If any person affooted by an order passed by a Criminal Court desires to have a copy of any 
eeder or de^Mition or other p^ of the record, he shall, on applying for such copy, be famished 
therewith ; provided Uiat he pay for the same, unless the Court for some special reason, thinks fit to 
fcmirii it me of cost— 548. 
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Clis. XVni-XIX, Ss. 220-221.] form op chaboe. %4 

220 1875, S. 26 ; Act IV, 1877, S#89.] Until and during 

Oastodr of MouBod the trial, the Magistrate shall, subject to the provi- 
pendiuK trial. sions of this Code regarding the taking of bail, 

commit the accused, by warrant, to custody. 

If it is a bailable offence the Magistrate should admit the accused to bail, unless he thinks 
instead of taking bail to discharge him on executing a bond without sureties for his appearance.— 
S. 496 ; but if a person is accused of a non^bailable offence he shull not be released on bail if there 
are reasonable grounds for believing that he is guilty of the offence of which he is accused. — 8 . 497 ; 
there would bo such grounds after ho has been committed for trial by a High Court or Sesdemi 
Court, The High Court or Sessions Court may, however, in any case, direct that any person may bt 
admitted to bail.— S. 498. 


CHAPTER XIX. 

Of the Chaboe. 

In the trial of a enminons case, no formal charge shall bo framed (fl. 243) but the accused shall ha 
asked to show cause why he should not bo convicted of the offence of which he is accused, the parti* 
culars of that offence being stated to him. In a warrant case, after the evidence for the prosecution 
has been taken and the accused examined, if the Magistrate is of opinion that there is ground for 
presuming that the accused has committed an offence wliich the Magistrate is competent to try and 
which can be adequately punished by him, a charge Hhall be framed.— S. 264. 

In a case regarding security for good behaviour, in which the procedure should be as in a warrant 
case, it is especially provided that no formal charge shall be frann^d — 8. 1 17. 

In a summary trial, no formal charge need Im recorded. — Rs. 262 263 

In an inquiry when the evidence affords sufficient grounds for committing the accused for trial, a 
charge should he drawn up. — S. 210. 

No finding or sentence pronounced or passed shall bo deemed invalid merely on the ground that 
no charge was fniiijed, unless, in th(' opinion of the Court of appeal or revision, a failure of justice 
has been occasioned thereby. If the Court of ap])cal or revision thinks that a failure of justice hiMl 
been occasioned by an omission to frame a charge, it shall order that a charge shall be framed, and 
that the trial be re-commenced from the point immediately after the framing of the charge — 8. 685. 

No error, omission or irregularity in the charge shall necessitate the reversal or alteration of a 
finding, sentence or order coming before a Court of confirmation appeal or revision unless it has 
occasioned a failure of justice.— 8. 637. And on a commitment made without a charge or with an 
imperfect or erroneous charge, the Sessions Court, or, in the case of a High Court, the Clerk of the 
Crown, may frame a charge or add to or otherwise alter it. — 8, 226. 


Form of Oiarges. 

221 tS. 439; Act X, 1875, S 118; Act iV, 1877, 8. 94.] 

charge under this Code shall state the offence with 
Charge to rtate offence, which the accused is charged. 

If the law which creates the offence gives it any specific name, the 
Bpeoiflo name of offence offence may be described in the charge by that name 

•oAoiant description. Onl J. 

If the law which creates the offence floes not give it any specific name^ 
Bow etated where of- 80 much of the definition of the offence must he 
ftnoehMnoBpecifloname. stated as to give the accused notice of the matter 
with which he is charged. 

The law and section of the law against which the offence is said to 
have been committed shall be mentioned in the charge. 

The fact that the charge is made is equivalent to a statement that ereiy 
legal condition required by law to constitute the 
‘WiutiixvUed in charge, offence charged was fulfilled in the particular case. 
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CBIHINAI. PBOCEDXTSK. 


[Ch. XIX. S. 221. 

In the Preeidencj-towns the charge shall he •written in English ; else- 

ZMcuwe of oharga. J"® EngUsh or in the 

language of the Court. 

If the accused has been previouslj convicted of any offence, and it is 
Frarioas oonviotion intended to prove such previous conviction for the 
when to be eat out. purpose of affecting the punishment which the Court 

is competent to award, the fact, date and place of the previous conviction 
shall be stated in the charge. If such statement is omitted, the Court may 
add it at any time before sentence is passed. 


Illustrationt, 

(a,) A is charged with the murder of B. This is equivalent to a statement that A’s act fell within 
the definition of murder given in sections 299 and 300 of the Indian Penal Codt) ; that it did not 
ikU within any of the general exceptions of the same Code ; and that it did not fall within any of 
the five exceptions to stjction 300, or that, if it did fall within Exception 1, one or other of the three 
provisos to that exception applied to it. 

{b») A is charged, under section -326 of the Indian Penal Code, with voluntarily causing grievous 
hurt to B, by moans of an instrument for shooting. This is equivahuit to a statement that the case 
was not provided for by section 336 of the Indian Penal Code, and that the general exceptions did 
not apply to it. 

{€,) A is accused of murder, cheating, theft, extortion, adultery or criminal intimidation, or 
using a false property .mark. The charge may state that A committed murder, or cheating, or theft, 
or extortion, or adultery, or criminal intimidation, or that he used a false property-mark, without 
reference to ‘ho definitions of those crimes contained in the Indian Penal Code; but the sections 
under which the offence is punishable must, in each instance, ho referred to in the charge. 

{d.) A is charged, under section 184 of the Indian Penal Code, with intentionally obstructing a 
sale of property offered for sale by the lawful authority of a public servant. Tho charge should be 
in those words. 


With reference to para. 6 and Illustration (<i), S. 105 of the Evidence Act (I of 1872) should he 

read— 

When a person is accused of any offence, the burden of proving the existence of circumstances 
bringing the cose within any of the Genoral Exceptions in the Indian Penal Code, or within special 
exception or proviso contained in any other part of the same Code, or in any law defining tho offence, 
upon him, and tho Court shall presume tho absence of such circumstances. 

** lUmtratioHi, 


(fl.) A, accused of murder, alleges that, by reason of unsoundnoss of mind, he did not know 
the nature of the act. 

** The burden of proof is on A. 

A, accused of murder, alleges that, by grave and sudden provocation, he was deprived of 
the power of self-control. « 

•* Tho burden of proof is on A. 

“ (<j.) Section three hundred and twenty-five of tho Indian Penal Code provides that whoever, 
except in tho case providiai for by section three hundred and thirty-five, voluntarily causes grievous 
hurt, shall be subjiKit to certain punishments. 

“A is charged with voluntarily causing grievous hurt under section three hundred and 

twenty-five. 

The burden of proving tho circumstances bringing tho case under section three hundred and 
thiri^five lies on A.” 

The law as now enacted in the last para, of S, 221 is slightly altered from S 439 of the Code of 
1872 which it replaces. The latter ran thus : and “ if it is intendt^d to prove such previous conviction 
for the purpose of affecting the punishment which i# to he awarded^ For the words in italics 8. 221 of 
the present Code h»i8 substituted ** which the Court is competent to award,” so that it would seem 
that although a previous conviction brought against the accused might influence a Magistrate in 
passing sentence, the accused would not necessarily be called upon formally to ^lead to it if the 
lentenoo is one which the Magistrate is competent to award.” It will probably nevertheless be 
eemtidered necessary to give the accused an opportunity of showing that he was not the person so 
oonvioted. A previous conviction apparently would not form part of the formal charge unless the 
Magistrate makes it the ground of commitment to the Sessions or High Court or of referring the casein 
oef&in Districts to the District Magistrate invested with extraordinary powers under 8. S« 848 * 



dbu Sb. 221-226.] ooirtiHtB ov OttAiboB. 
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Where the previous conviction did not form part of the charge, /he (mhanoed ^as set 

aside, and the Sessions Judge directed to re-open the trial with the same set of jurors on that ehai^ 
giving the accused an opportunity of malting a fresh defence to it. The High Court remaxl:ed wt 
Sie qu^tion of proof of a previous conviction is one of fact which ought to have gone to, and been 
detenuinod by a jury. — Eshan Chunder Dey, 21 W. R., 40. A sentence of whipping in addition to 
imprisonment which can bo passcni only on a second conviction for the same ofibnoe was Set Sdide 
because the previous conviction was not set out in the charge. — Mad, H. Ot , Pro. Feb. 8, 1874, WA 
372. It is not sufiioicnt that the charge should stale that the accused is an old offender as fhdt dd8a 
not bring home to him the particular offence or class of offences which renders him liable to a 
severe sentence than he would otherwise receive. Evidence of his identification should also be offeML**** 
Yappaka Daligada, Weir, 373. 

222 CS. 440 ; Act IV, 1877, S. 96. ] The charge shall contain Bxiok 
Partiouiars as to time, partictilars as to the time and place of the alleged 

piaoe and person. offence, and the person (if any) against whom or the 

thing (if any) rin respect of which, it was committed, as are reasonably 
sufficient to gire the accused notice of the matter with which he is charg 

223 IS. 441 ; Act IV, 1877, S. 96. ] When the nature of the case is 
Wiien manner of oom- ®“ch that the particulars mentioned in sections 221 

mitting offence must be and 222 do not give the accused sufficient notice of 
•***•*■ ^ the matter with which he is charged, the charge shall 

also contain such particulars of the manner in which the alleged offence was 
committed as will be sufficient for that purpose. 


lUuitrations, 

(a) A is accused of the theft of a certain article at a certain time and place. The charge need 
not set out the manner in which the theft was effected. 

(h) A is accused of che^iting B at a given timo and piaoe. The charge must set out the 
in which A cheated B. 

(c) A is accused of giving false ovidonco at a given timo and place. The charge must set out 
that portion of the evidence given by A which is alleged to bo false. 

(d) A is accused of obstructing B, a public servant, in the discharge of his public funotiottf At 
a given timo and place. The charge must set out the manner in which A obstructed B in the dis» 
charge of his functions. 

(<*) A is accused of the murder of B at a given timo and place. Tho charge need not state the 
manner in which A murdered B. 

(/) A is accu8(;d of disobeying a direction of tho law with intent to save B from punishment. 
The charge must set out tho disobedience charged and tho law infringed. 

224 I Act XVIII, 1862, S. 28.] In every charge words used in 
_ describing an offence shall be deemed to have been 

la MM® of Uw under attached to them respectively by 

whioh offenoe is punish, the law under which such offence is punishable. 

ebl®. 


226 I S. 443 ; Act X, 1876, S. 24 j Act IV, 1877, S. 98. ] No error in 
Mbot of stating either the offence or the particulars required 

to be stated in the charge, and no omission to state 
the offence or those particulars, shall be regarded at any stage of the OMO 
as material, unless the accused was misled by such error or omission. 

Jl/usfra^wn^, 

(a) A is charged, under section 242 of iho Indian Penal Code, with “ having been in pfiinniirion 
of oounterfoit coin, having known at tho timo when he.*bocamn possessed thereof iW such cdli iTAs 
counterfeit,’* the word “ fraudulently*’ being omitteu in the charge. Unless it appears that A wks 
in fret misl^ by this omission, tho error shall not be regarded as material. 

(^) A is charged with cheating B, and tho manner in which he cheated B is not set out in i!tie 
^^•fge, or is set out incorrectly. A defends himself, calls witnesses, and gives hii own Account of 
m transaction. The Court may infer from this that tho omission to set out the of the 

c ninting is not material 

19 
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[Chg. XIX. Sb. 22B-227. 

(c'f A ii charged with cheating B, and the manner in which he cheated B is not set out in the 
jbarge. There were many transactions between A and B, and A had no means of knowing to 
whi^ of them the charge referred, and offered no defence. The Court may infer from such facts 
that the omission to set out the manner of the cheating was, in this case, a material error. 

{d) A is charged with the murder of Khoda Baksh on the 2l8t January 1882. In fact, the 
murdered person's name was Haidar Baksh, and the date of the murder was the 20th January, 1882. 
A was never charged with any murder but one, and had heard the inquiry before the Magistrate, 
which referred exclusively to the case of Haidar Baksh. The Court may infer from these facts that 
A was not misled and that the error in the charge was immaterial* 

(e) A was charged with murdering Haidar Baksh on the 20th January, 1882, and Khoda Baksh 
(who tried to arrest him for that murder) on the 2l8t January 1882. When charged for the murder 
of Haidar Baksh, ho was tried for the murder of Khoda Baksh. The witnesses present in his 
defence wore witnesses in the case of Haidar Baksh. The Court may infer from this that A was 
misled, and that the error was material. 

Unless otherwise specially provided for, no finding, sentence or order passed by a Court of com- 
petent jurisdiction shall be reversed or altered under Chapter XXVHI (on 8u^)ini8sion for confirm- 
ation) or on appeal or revision on account of any t^rro^, omission or irregularity in the charge unless 
iuoh error, omibsion or irr<‘gularity hfis eoi'asioned a failure of justice. — S /)37.' 

In Baban Khan Yalad Mhaskoji, T. L. H., 2 Bomb., 142, the ronvi(.*tion and sentence were set 
aside on the ground that the charge did not give to the accu.sed the information which the law 
intended him to have of the particular offence, expressed circumstantially, to which he was called 
upon to answer. The Jfigh Court remarked : — The d<iMcription of crimoN in the Penal Code must of 
neoeMity bo exprosst'd in abstract t<'rm.s, hut the very object of u trial is to determine whether parti- 
cular acts or omit dons on the j»nrt of an uc.cused full or do not fall within the rule thus abstractedly 
•tatod. Conformably to this primuplo all th(< models of charges given in Sch. V of the Code of 
Criminal Procoduro contain or imply the setting forth with reasonable particularity of the matters 
alleged to constitute the offence. 

226 IS. 44G ; Act X, 1875, Ss. 7, 8. ] When any person is committed 
Prooodupe on oommit- trial without a charge, or with an imperfect or 
mant without charge or erroneous charge, the Court, or, in the case of a 
with impeifeot charge. High Court, the Clerk of the Crown, may frame 
clxarge, or add to or otherwise alter the charge, as the case may be, havii, 
regard to the rules contained in this Code as to the form of charges. 

■When the aerusod waa charged under S. 217, Penal Code, without any statement of the direct! J 
of law which lu5 disohcyc'd and how h(i disobeyed it, it was held that th(^ charge being thus express ' 
in «uch vaguo terms, the pmsecution, on the appeal against the conviction, should be limited to the 
particular sense in which the charge hud been understood at the trial. — Baban Khan Valad Mhas- 
koji, I. L. U„ 2 Bomb., 142. 

The following judgment was delivered by the Madras High Court in the case of Kovilagatha 
Bama Varma Ilajab, I. L. R., 3 Mad., 361, (8. C.) Weir, 37«:— 

“ A Sessions J udge cannot add a charge regarding an oflVnco which is entirely distinct from 
that already charged, and which is supported by no evidence given before the Magistrate. The law 
( 8 . 198 ) imposes a restriction on the powers of a Sessions Court by declaring that it shall not take 
eoapnitanoo of any offence unhwH the accused person has been oommitlt'd by a Magistrate, and the 
object of this is presumedly to secure in the case of a person charged with ii grave offence a proli- 
minary inquiry which would afford him an opportunity of becoming acquainted with the circum- 
•tanoes of the offences imputed to him so as to enable him to make his defenco. 

“ The Judge did not amend or alt^^r the original charge nor supply a charge provable by the 
eridoQOO taken by the Magistrate. Ho added a charge of an offence which, though it arose out of the 
tame circumstances, was distinct from that for which the accused had been committed to take his 
trial and in as much as the charge so added could not be supported by the evidence taken by the 
Maratrate, a witness not examined at the inquiry by the Iilagistrato was for the first time examined 
at the Sessions Court, and on her evidence alone the Judge has convicted the prisoner on the charge 
added by him. « 

“ This action of the Judge must be pronounced ultra vires^ and as this is not a mere error of 
procedure but an improper assumption of jurisdiction, the conviction on the added charge must be 
quashed.'^ 

If a charge be amended or altered by the Court of Session it should still be drawn in the name of 
the committing Magistrate.— Mad, H. Ct. Pro. Aug. 30, 1862. Weir, 300. 

227 I Ss. 444, 445 ; Act X, 1876, Ss. 9, 10 ; Act IV, 1877, Ss. 99, 100. ] 
„ , . Any Court may alter any charge at any time before 

Qaartmar ohuge. is pronounced, or, in the CMe of trials 
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before the Court of Session or High Court, before the verdict of the jury is 
returned or the opinions of the assessors are expressed. 

Every such alteration shall be read and explained to the accused. 

228 [S, 447 ; Act X, 1875, S. 11 ; Act IV, 1877, S. 101.] If the 
When trial may proceed charge framed or alteration made under section 226 
immediately after altera- or section 227 is such that proceeding immediately 

with the trial is not likely, in the opinion of the 
Court, to prejudice the accused in his defence or the prosecutor in the con- 
duct of the case, the Court may in its discretion, after such charge or 
alteration has been framed or made, proceed with the trial as if the new or 
altered charge had been the original charge. 

The object of tho law is to secure to a prisoner a preliminary inquiry which affords him an 
opportunity of bocominpj acquainted with tho circumstances of tho offence imputed to him so as to 
enable him to prepare his defence. Consequently a Sessions J udj^o is not competent to add a charge 
regarding which no evidence was taken by tho Magistrato. He should have adjourned the trial and 
directed further inquiry. — Kovilagatha llama Varma llnjah, I, L. 11., 8 Had., 361; (8. 0.) Weir, 876* 
The fact that the accused defended hy a competent pleader when the charge was altered 
daring tho trial, never asked for a new trial, goes to show that ho was not prejudiced by the proceed* 
ings subsequently taken. It is only in tho case of charges closely related that a trial goes oil 
forthwith after an amendment of the charge by the addition of n charge of another offence. Thus, 
where the pri.soncr was (‘harg(‘d with murder, tho addition of a charge of abetment of murder, though 
it bad the effect of making the 8tatt?ment of another prisoiuh’ also being trirul in tho same trial adm&* 
Bible against him, was htdd to bi' no ground for holding that the trial should have boon adjoumod, or 
a fresh trial hold. — Govind Bapli Raul, 11 Bomb,, 278. 


229 C S. 448 ; Act X, 1875, S. 12 ; Act IV, 1877, S. 102. ] If the new 
When new trial may be altered charge is such that proceeding immediately 


directed, or trial suspend- 
ed. 


with the trial is likely, in the opinion of tho Court, 
to prejudice the accused or the prosecutor as afore- 
said, the Court may either direct a new trial or adjourn the trial for such 
period as may be necessary, 

230 [S. 450; Act X, 1875, S. 16; Act IV, 1877, S. 104.] If the 
stay of proceedings if offence stated in the new or altered charge is one for 
prosecution of offence in the prosecutioii of which previous sanction is neces- 
aitered charge require pre- sary, the case shall not be proceeded with until such 
vious sanction. Sanction is obtained, unless sanction has been already 

obtained for a prosecution on the same facts as those on which the new or 
altered charge is founded. • • 


132 T 96 *’^‘Sarding which previous sanction to prosocuto is necessary arc specified in 6s« 

8. 230 declares that such a case shall not bo proceeded with until such sanction is obtained 
unless &c. &c , but 8. 637 provides that no finding, sentence or order shall bo reversed or altered under 
Chapter XXVJl (in a case submitt<jd for confirmation of sentence) or an appeal or revision on 
account of tho want of any sanction required by 8. 196 unless such want bus occasioned a failure 
of justice. S. 637 docs not however apply to cases re<{uiring sanction under other sections than 
B. 196, e, y., under S. 132, 8. 196, or 8. 197. 


231 [ s. 449 ; Act X, 1875, S. 15 : Act IV, 1877, S. 103. ] Whenever 

BMaU of witneM.. whea & charge is altered by the Court after the commence- 

hbvrg. altered ment of the trial, the prosecutor and the accused 

shall he allowed to re-call or re-summon, and examine with reference to 
such alteration, any witness who may have been examined. 

232 C 451. ] If any Apellate Court, or the High Court, in the 

exercise of its powers of revision or of its powers 

xmder Chapter XXVH, is of opinion that any person 



119 OBimvAZ. FBOCSDTTBS. [Ch. XES.. Ss. 232>234, 

; (WiTicIsed of an offence ^as misled in his defence by the absence of a charge 
<«r by an error in the charge, it shall direct a new trial to be had upon a 
charge framed in whatever manner it thinks fit. 

If the Court is of opinion that the facts of the case are such that no 
ralid charge could be preferred against the accused in respect of the facts 
proved, it shall quash the conviction. 

Illustration, 

A, if ooiiTicted of an offonco under section 196 of the Indian Penal Code, upon a charge whioh 
pinlte to state that he know the evidence which he corruptly used or attempted to use as true or 
ffenuine was false or fabricated. If the Court thinks it probable that A had such knowledge, and 
fiiat he was misled in his defence by the omission from the charge of the statement that he had it, it 
tfiiall direct a new trial upon an amended charge ; but if it appears probable from the proceedinga 
that A had no such knowledge, it shall quash the conviction. • 

Ko finding or sentence shall be invalid merely on the ground that no charge was framed unless, 
in the opinion of the Court of appeel- or revision, a failure of justice has been occasioned thereby, 
if tile Court of appeal or revision thinkt that a failure of justice has been occasioned by an omission 
tofirame a charge, it shall order the charge to be framed, and that the trial bo recommenced from the 
point immediatdy after the framing of the charge. — S. 535. 


Joinder of Charges. 

233 [S- 452; Act X, 1875, S. 17 : Act IV, 1877, S. 105. ] For every 
8«pu»t«ohargMfor di*< distinct offence of which any person is accused there 
tlnot offlsaMB. shall be a separate charge, and every such charge 

ahall be tried separately, except in the cases mentioned in sections 234, 235, 
SSfi and 239. 

Illustration, 

A Is accused of a theft on one occasion, and of causing grievous hurt on another occasion. A 
separately charged and separately tried for the thoft and the causing grievous hurt. 


Thus, two persons tried for intentionally giving false evidence (S. 193, Penal Code) in the same 
, L must bo separately charged and separately tried.— Mad II. Ct., March 15,1867; Weir, 878; 
10 "w. R., 2 0. li ; Chaiid K.han, 2 I^eg. Hem , 183. Similarly for framing an incorrect document, as a 
public servant, with intent to cause injury (8. 167 Penal Code,) and forgery of a register kept by a 
ptthlio servant (8. 466).— Sreimath Kur, I. L. It , 8 Cal. 450: or for dishonestly receiving stolen 

S porty &o. (S. 411) and habitually dealing in stolen property (S. 413),— Uttom Koondoo Ibid, 634. 
» also Keg. v. Houmanta. I. L. K., 1 Bomb. 610. 


234 CS. 453 ; Act X, 1875, S. 18 : Act IV, 1877, S. 106. ] When a 
‘[Tbraa offonoos of same p^^isoii is &>ccuscd. of more offoncos tliSiii on© of fH© 
kind within year may be same kind, comtiiitted within the space of twelve 
^bargad together. months from the first to the last of such offences, he 

msy be charged with, and tried at one trial for, any number of them not 
exceeding three. 

Offences are of the same kind when they are punishable with the same 
amount of punishment under the same section of the Indian Penal Code, or 
of any special or local l%w. 


The ofibncea must be committed against the same person to be joined in one trisJ under S. 234. 
Thus, where M was accused of cheating G on two occasions and K on a third, it was held that 
although the three ofibncea were of the same kind and were all committed within the space of 
twelve months they should not have been joined in the same trial.— Murari, I. L. R., 4 All, 147. 
But see oontra Maau Mya. I. L. R. 9 Cal., 87 1 difibring from that opinion on the g^und that the 
tenns of 8. 234 do not make sudi a limitation and also that the practice in England is otherwise. 

When certain persons had been tried in one case and convicted of various ofiences committed 
between 1872 and 1876, it was held that the trial was irregular, and therefore the hearing of 
hfrinti this oonvictioii and acauittal of sooh ofiences wonld also be irregular. The High Court cc«i« 
vs^kptoted the ofleocM coBiaitted in 187M wly, Ik.^^ ngiidto 



149 


Ch. XE8[. Ss. 234-235.] joikdeb of ohaboes. 


8. 234, as it appeared that this course did not prejudico tho accusodT)orsons who had been fairly tried 
for those offences. — Hanmanta and others, I. L. U.. 1 Bomb., 61. Bee also Broonath Kor, L L. B., 8 
CaL, 450 ; Uttom Eoondoo, Ibid. 634. 

8. 234 does not mean that if, at one time, or within one year or more a man commits fifty distinot 
offences of tho same kind, ho shall not in one day be prosooutod for more than three such offenoes. 
This is clear from S. 233 (d). It only restricts the number of offences charged in one trial.— In tbs 
matter of Bam Mauickyo Chuckorbutty, 1 Cal. L. R., 47t*, (8. 0 ) I. L. It., 3 Oal. 640. 


235 C S- 454 ; Act X, 1875, S. 19 : Act IV, 1877, S. 107. ] L— If, ill 

i. -Triai for more than one series of acts SO connected together as to form 

one offence. the same transaction, more offences than one are 

committed by the same person, he may be charged with, and tried at one 
trial for, every such offence. 

II. — If the acts alleged constitute an offence falling within two or more 

ii. -Offenoe foiung separate definitions of any law in force for the time 

within two definitions. being by which offences are defined or punished, the 

person accused of them may be charged with and tried at one trial for each 
of such offences. 

III. — If several acts, of which one or more than one would by itself or 
ni.-Aots constituting themselves constitute an offence, constitute when 

on© offence, but oonstitut- combined a different offence, the person accused of 
ing when combined a dif> them may be charged with and tried at one trial 
ferent offence. £qj. offence constituted by such acts when com- 

bined, or for any offence constituted by any one, or more, of such acts. 

Nothing contained in this section shall affect the Indian Penal Code, 
section 71. 


Illudrations* 

to paragraph I — 

(a) A rescues B, a person in lawful custody, and in bo doing causes grievous hurt to 0, a oon* 
stable, in whose custody 11 was. A may bo charged with, and tried for, ofifences undor Bs, 226 and 
333 of tho Indian Tonal Code. 

(b) A commits house-breaking by day with intent to commit adultery, and commits, in the 
house so entered, adultery with B’s wife. A may bo separately charged with, and convicted of, 
offences undor Ss. 451 and 497 of the Indian Penal Codo. 

(<*) A entices B, the wife of C, away from C, with intent to commit adultery with B, and then 
commits adultery with her. A may bo separately charged with, and convicted of, offences under Ss, 
498 and 497 of the Indian Penal Code. 

(d) A has in his possossion several seals knowing them to bo counterfeit and intending to use 
them for tho purpose of committing several forgeries punishable under S. 466 of the Indian Penal 
Code. A may be separately charged with, a^d convicted of, the possession of each seal under S, 478 
of tho Indian Penal Code. 

(e) With intent to cause injury to B, A institutes a criminal proceeding against him, knowing 
that there is no just or lawful ground for such proceeding ; and also falsely accuses B of having com* 
mittod an offence, knowing that there is no just or lawful ground fur such charge. A may bo 
8ex>arately charged with, and convicted of, two offences under S. 211 of the Indian Pen^ Oodo. 

(/) A, with intent to cause injury to B, falsely accuses him of having committed an offence, 
knowing that there is no just or lawful ground for such charge. On tho trial, A gives false evidenoo 
against B, intending thereby to cause B to be convicted of a capital offence. A may be separately 
charged with, and convicted of, offences undor Ss. 211 and 194 of tho Indian Penal O^e* 

(^) A, with six others, commits tho offences of rioting, grievous hur^ and assaulting a public 
servant endeavouring in the discharge of his duty as such to suppress the riot A may be sepiurately 
charged with, and convicted of, offences under Ss. 147, 325 and 152 of tho Indian Penal Code. 

(A) A threatens B, C and D at the same time with injury to their persons with intent to causa 
alarm to them. A may be separately charged with, and convicted o^ ea^ of the three offences unto 
8. 606 of the Indian Penal Code. 

The separate charges referred to in lllostrations (a) to (A) respectively may be triad at the 
same time. 

to paragraph II — 

(») A wrongfully strikes B with a cane. A may be leparatdy charged with, and eoarkM oip 
offancas unto Ss. 362 and 323 of tho Indian Penal C^. 
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{j) Several fltolon sacke of Qom are made over to A and B, who know they are stolen property, 
Cor the pnipose of concealing them. A and B thereupon voluntarily assist each other to conceal the 
sacks at the bottom of a grain-pit. A and B may be separately charged with, and convicted of, 
offences under Ss. 411 and 414 of the Indian Penal C^e. 

(k) A exposes her child with the knowledge that she is thereby likely to cause its death. The 
child dies in consequence of such exposure. A may be separately charged with, and convicted of^ 
offences under 6s. 817 and 804 of the Indian Penal Code. 

(f) A dishonestly uses a forged document as genuine evidence, in order to convict B, a public 
servant, of an offence imder 6. 167 of the Indian Penal Code. A may be separately charged with, 
and convicted of, offences under 6s. 471 (read with 466) and 196 of the same Code, 
to paramph III— 

(m) A commits robbery on B, and in doing so, voluntarily causes hurt to him. A may be 
separately charged with, and convicted of, offences under 6s. 823, 392 and 394 of the Indian Penal 

6. 71, Penal Code, amended by Act VIII of 1882, 8. 4, should be read with this section — 

When anything which is an offence is made up of parts, any of which parts is itself an offence, 
the offender shall not bo punished with the punishment of more than one of such his offences unless 
it be so expressly provided. Where any tiling is an offence falling within two or more separate 
definitions of any law in force for the timo being by which offences are defined or punished, or when 
several acts, of which ono or more than one would of itself or themselves constitute an offence, 
constitute when combined a different offence, the offender shall not bo punished with a more severe 
punishment than the Court which trios him could award for any ono of such offences. 

Illustratmis, 

(a) A give i Z fifty strokes with a stick. Hero A may have committed the offence of volun- 
tarilv causing hurt to Z by the whole beating, and also by each of the blows which make up the 
whole boating. If A wore liable to punishment for every blow, ho might be imprisoned for fifty 
years, one for each blow. But ho is liable only to one punishment for tho whole heating. 

(b) But if, while A is boating Z, Y interferes, and A intentionally strikes Y, here, as the blow 
given to Y is no port of tho act whereby A voluntarily causes hurt to Z, A is liable to one punish- 
ment for voluntarily causing hurt to Z, and to another for tho blow given to Y. 

Whero tho charge is founded on one single continuous transaction, tho first thing to be ascer- 
tained is what is the principal legal offonco involved in tho conduct of the accused— what would 
subject him to tho greatest amount of punishment. That being ascertained, should form the first 
head of the charge, tho obioct of adding others is not the accumulation of punishment, but to pro- 
vide against tho event of tho evidence failing to establish tho principal charges. — Mad. H. Ct. Pro., 
March 80, 1863, Weir. 379. 

The judgment of tho Madras High Court in the case of Jsoujan, (7 Mad. 375 ; (S. C.) Weir. 381) is 
very instructive and may well bo consulted with respect to 6. 235 though it proceeds on an Illustra- 
tion to 6. 464 of tho Code of 1872 which has nut been reproduced. It was there held that a person 
oannot be punished for abducting a child with intent dishonestly to take moveable property, and also 
for tile theft of a part of tho moveable property which ho intended dishonestly to take by means of 
the abduction. 

The Allahabad High Court (Mungroo and another, 8 All., 293) similarly set aside a conviction 
and sentonoo under 8. 3445, Penal Code, (wrongful confinement in secret) holding that tho prisoner 
could not also be convicted of atteufpt to kidnap out of British India (Ss. 611, 363), since the latter 
offence necessarily implies confinement or restraint of some kind. 

V^oro the accused is charged with rioting and causing hurt in the course of the rioting only 
one trial should bo held hut it is not illegal to hold separate trials and therefore separate sentences 
Were affirmed— Amooruddeon, 1. L. K., 8 Cal., 481 ; so where tho accused is convicted of trespass with 
the intention of committing mischief (6. 447, Penal Code) and also of tho mischief (8. 426) though ho 
may be separately sentenced for each offence, the aggregate sentence must not be more severe than 
might have been awarded for any one of such offences (6. 71, Penal Code). — Budh Singh, I. L. B., 2 All., 
101 : Jabdar Kazi, 8 Cal. L. li., 890 (S. C.) I. L. B , 6 Cal., 713. Soo also Takya bin Tamana, 
I. L. B., 1 Bomb. 114. Per Westropp, C. /. and four Judges. 

As a general rule, when in the some penal statute there are two clauses applicable* to the same 
act of an accused, tho punishments are not to bo considered as cumulative, unless it be so expressly 
provided. So separate convictions and sentences under 8. 435 and S. 436, Penal Code, were dis- 
approved, the sentence under 8. 435 being set aside. — Bom. H. Ct., Dodbasaya, Feb. 12, 1874. 
8« S86, para. 2 has omitted the concluding words of 8. 454, para. 2 which it professes to re-enact, 
sis., •* but he must not receive a more severe punishment ^an could be awarded by the Court which 
tite him, for either.” 

2^ t S, 455 ; Act X, 1875, S. 20 ; Act IV, 1877, S. 108. ] If a single 
tWlMN it ia donbtfUl or series of acts is of such a nature that it is 
wiiKt oSMim bM bo»n doubtful which of several offences the facts which 

^ J — 51^ j-i 1 
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charged with having committed all or any of such ^fpences, and any number 
of such charges may be tried at once ; or he may be charged in the alterna- 
tive with having committed some one of the said offences. 

Illustration, 

A ifl accused of an act which may amount to theft, or receiving stolen property, or oriminal 
breach of trust or cheating. He may bo charged with theft, receiving stolen property, criminal 
breach of trust and cheating, or ho may be charged with having committed theft, or receiving stolen 
property, or criminal breach ot trust or cheating. 

8. 72, Penal Code, declares that in all cases in which judgment is given that a person is guilty 
of one of several offences specified in the judgment, but that it is doubtful of which of these offences 
he is guilty, the offender shall bo punished for the offence for which tho lowest punishment is pro* 
vided if the same punishment is not provided for nil. 

Tho distinction between section 23G and tho first para, of S. 236 should be noted. In the former 
it is the applicatiop,of the law to tho facts that is doubtful, whereas S. 235, para. 1, refers to the com- 
mission of a series of acts, each of which taken separately constitutes a distinct offence. 

237 C S. 456 ; Act X, 1875, S. 21 : Act IV, 1877, S, 109. ] If, in the 

When a pereon is charged case mentioned in section 236, the accused is charged 
with one offence, he can be with One offeiice, anti it appears in evidence that he 
convicted of another. committed a different ofence for which he might 

have been charged under the provisions of that section, he may be convicted 
of the offence which he is shown to have committed, although he was not 
charged with it. 

Illustration,' 

A is charged with theft. It appears that he committed the offence of criminal breach of trust» 
or that of receiving stolen goods. lie may be convicted of criminal breach of trust, or of receiving 
stolen goods (as tho case may be), though ho was not charged with such offence. 

On a trial for abetment and attempt to commit criminal breach of trust, it was hold that tha 
prisoner might and should have been convicted of attempt to cheat and abetment of that offence* 
The High Court remarked that tho legal character of the aids done by tho accused might well be 
considered ambiguous, but the evidence given would apply to the one offence as to the other. The 
prisoners had been acquitted by tho Sessions Judge, though he found facts sufiSciont to convict them 
of attempt and abetment of cheating ; a new trial was ordered by tho High Court on tho appeal 
of Government. — Government of Bombay, 12 Bomb., 1. 

238 CS. 457; Act X, 1875, S. 22: Act IV, 1877, S. 110,] When a 

Whenoffence proved in. person is charged with an offence consisting of sever- 
oiuded in offence charged. al particulars, a combination of some only of which 
constitutes a complete minor offence, and such combination is proved but 
the remaining particulars are not proved, he may be convicted of the minor 
offence, though he was not charged with it. , 

When a person is charged with an offence and facts are proved which 
reduce it to a minor offence, he may be convicted of the minor offence al- 
though he is not charged with it. 

Nothing in this section shall be deemed to authorize a conviction, of 
any offence referred to in section 198 or section 199 when no complaint has 
been made as required by that section. 

Illustrations, 

(а) A is charged, under S. 407 of tho Indian Penal Codo, with criminal breach of tmit in 
respect of property entrusted to him as a carrier. It appears that he did commit criminal breach 
of trust under S. 406 in respect of tho property, but that it was not entrusted to ]^m as a carrier* 
He may be convicted of criminal breach of trust under S 406. 

(б) A is charged under S. 325 of the Indian Penal Codo with causing grievous hurt. He proves 
Uiat he acted on grave and sudden provocation. He may be convicted under S* 886 of that Code* 

This section applies to cases in which ^ the charge is of an offence which consists of several 
particiilars, a combination of only some of which constitutes a complete minor offence. The grave 
charge in such a case gives to the accused notice of all the circumstances going to oonstitate the 
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one of which he may be ^nvicted. The latter ia arriTed at by mere subs^nustion from the 
brmer* But this is not the case where the circumstances embodied in the major charge do not 
oeoessarily, and according to the dchnition of the offence imputed by that charge, constitute that 
minor offence also ; the principle no longer applies, because notice of the former does not necessarily 
involve notice of all that constitutes the latter. The section was not intended to apply to a collator^ 
offence. It is not open to a Oourt to find a man guilty of the abetment of an offence on a charge of 
the offence itself. — Chand Kur and another, 11 Bomb., 240. 

S. 238 enables a verdict to be given on some of the facts which are a component part of the 
original charge, provided that those facts constitute a minor offence. Thus, when the prisoners were 
charged with being members of an unlawful assembly in prosecution of the common object of which 
grievous hurt was committed by some member, it was held that they could be convicted of voluntarily 
causing grievous hurt. — Mahuddi, 6 Cal. L. R., 349 ; (8. C.) I. L. E., 6 Cal. 871. 

So where the prisoner was charged with culpable homicide (8. 304) and voluntarily causing 
grievous hurt without grave or sudden provocation (8. 826), he was convicted under 8. 836 of having 
caused that hurt on grave and sudden provocation. — Lukhinarain Agoori, 23 W. H., 61. 

The offence of criminal house-trespass, 8. 446, Penal Code, is not part of tl^p offence of dacoity, 
or of riot, and, therefore, without a specific charge, a person under trial for dacoity and riot cannot 
he convicted of criminal hou8e-treHpa8fi.--’8alaniat Ali, 23 W. 11., 69. But the retaining stolen 
property acquired by dac'oity, 8. 412, Penal Code, is included in the more comprehensive charge of 
oaemty. — Lakhya Govind, I. L. K., 1 Bomb., 60. 

239 tS- 458; Act X, 1875, S. 23; Act IV, 1877, S. 111. 3 When 
WlMit persons may be more persons than one are accused of the same of- 
Aarged Jointly. fence, or of different offences committed in the same 

transaction, or when one person is accused of committing any offence, and 
another of abetment of, or attempt to commit, such offence, they may be 
charged and tried together or separately, as the Court thinks fit ; and the 
.provisions contained in the former part of this chapter shall apply to all 
such charges. 

UlmitaiionB, 

(«) A and B arc accused of the same murder. A and B may bo charged and tried together for 
the mv^er. 

(i) A and B are accused of a robbcr3% in the course of which A commits a murder with which 
B has nothing to do. A and B may bo tried together on a charge, charging both of them with the 
robberv, and A alone with the murder. 

(o) A aud B are both charged with a theft, and B is charged with two other thefts committed by 
him in the course of the same transaction. A and B may be both tried together on a charge, charg- 
ing both with the one tlieft, and B alone with the two other thefts. 

If two or more persons arc jointly charged with an offence and the jurisdiction of the Magistrate 
If ousted as to one, the Idngistrate should bold an inquiry and either discharge or commit all for trial 
to the Sessions Court. — Mad. U. Ct. Pro. March 18, 1868 ; Weir, 135. 

When several persons are charged with offences of various degrees arising out of one act or 
transaction, all implicated therein, against whom sufficient evidence is forthcoming, should be com- 
mitted to the Court of Session, ifbm/ of the accused is charged with an offence beyond the cognizance 
of a Magistrate, or one which, in the opinion of the Magistrate having jurisdiction in the case, ought 
to be tried by a Court of Session. — Agra Sudder Court Oir. 64, 1862 ; Cal. H. Ct. Cir., May 19, 1862. 

A person purchasing stolen artic.des from a thief or receiver of stolen property cannot bo said to 
be engaged in the same transaction with another who purchases a different ariicle. There is no 
privity whatever between the two and they should therefore bo tried separately. — Manik, 1 Leg. 


Persons charged with having, as witnesses, intentionally *igiven false evidence on the same trial or 
proceedings should bo charged and tried separately. — 10 W. 11., C. L. ; Mad. H. Ct., March 16, 1867 ; 
$.Mad. xxxii app. (S. C.) Weir 378; Chand Khan, 2 Leg. Kern., 183. So should the persons com- 
posing the contending parties in a riot. — Durzoola Khan, 9 W. R., 83 ; Hosein Bttoh Sheikh, 6 
Cal. L, R., 521, (S. C.) I. L. R., 6 Cal. 96 : Haibat and others, Punj. Rec, 1881, p. 47. So should 
saveral persons charged with committing public nuisances by making dungheaps. — PuHsanki Beddi, 
X, L. B^5 Mad. 90. 

240 [S. 469; Act X, 1875, S. 102: Act IV, 1877, S. 112. 3 When 
WtttwiMw»iofrMa»iniiiB more charges than one are made against the same 
on oonriouon on person, and when a conviction has been had on one 
•M^Mvwniobargos. nioreof them, the complainant, or the officer ooii- 
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ducting the prosecution, may, with the consent of* the Court, withdraw the 
remaining charge or charges, or the Court of its own accord may stay the 
inquiry into, or trial of, such charge or charges. Such withdrawn shall hare 
the effect of an acquittal on such charge or charges, unless the conviction he 
set aside, in which case the said Court (subject to the order of the Court set- 
ting aside the conviction) may proceed with the inquiry into or trial of the 
charge or charges so withdrawn. 

S. 240 it should ho noted is general and not, like the corresponding section, 459, of the Oodecf 
1872, restricted in its application to trials before a High Court or Court of Session. 

Chapter XXXVIII relates to Public Prosecutors, S. 495 of which empowers a Magistrate te 
permit any person other than an officer of Police below tho rank of Police Inspector to conduct a 
prosooution. S. 494 further provides that a Public Prosecutor with the consent of the Court may 
withdraw from a prosecution in cases tried by jury beforo the return of tho verdict, and in other 
oases before tho judgment is pronounced. 


CHAPTER XX. 

Of the Teial op Summons-cases bt Maghsteateb. 

241 [S 203, para. 1 j Act IV, 1877, S. 114. ] The following pro- 
Frooedure in summons, cedure shall be observed by Magistrates in the trial 

oases. of summons-cases. ' 

Summona-caso means a case regarding an offence not punishable with death, transportation or 
imprisonment for a term exceeding six months, 8. 4 (( ), that is, an offence punishable with imprison- 
ment for a term not exceeding six months or with ffuo or with whipping or any of those punishmenta 
combined. 

242 C®®' 203, para. 2; S. 206, para. 1; Act IV, 1877, S. 119. J 

Substance of When the accused appears or is brought before the 

to be stated. Magistrate, the particulars of the offence of which 

he is accused shall be stated to him, and he shall be asked if he has any 
cause to show why he should not be convicted ; but it shall not be necessary 
to frame a formal charge. 

When a Magistrate issues a summons, ho may if ho sees reason to do so, dispense with the per- 
sonal attendance of the accused and permit him to appear by pleader, but ho may, in his discretion, 
at any stago of the proceedings, direct tho personal attendance of tho accused, and if necessary 
enforce his attendance. — S. 205. 

It is necessary that tho accused should have a clear statement made to him (1) that ho is about 
to be put on his trial and (2) as to the offence or facts constituting tjie offenco with tho commission 
of wMch he is accused. Whore certain persons had boon brought before tho Magistrate for other 
purposes while he was in camp, and these circumstances were not made known to them, they wero 
released as having been improperly convicted. — In tbo matter of Aohoxjoe Lall and another, 8 OaL 
L. B., 87. 

243 C®. 206, para. 2 ; Act lY, 1877, S. 120. ] If the accused admits 
Oonviotion on admuoiou that he has committed the offence of which he is 

of truth of Mousation. accused, his admission shall be recorded as nearly as 
possible in the words used by him ; and if he shows no sufficient cause why 
he should not be convicted, the Magistrate shall convict him accordingly. 

244 CSs. 207, 361; Act lY, 1877, Ss. 121, 142.3 « the accrised 
Frooedur. whennoauoh does not make such admission, the Magistrate, shall 

-dniMion u made. proceed to hear the complainant (if any), and ta ke 

all such evidence as may be produced in 'support of the prosecution and 
to hear the accused and take all such evidence as he produces in his defence. 
The Magistrate may, if he thinks fit, on the aj^Ucation of the com- 
20 
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plainftnt or accnsed, issue process to compel the attendance of any witness 
4>r the production of any document or other thing. 

The Magistrate may, before summoning any witness on such application, 
require that his reasonable expenses, incurred in attending for the purposes 
of the trial, be deposited in Court. 

In Biunmons^cases tried before a Magistrate other than a Presidency Magistrate, the Magistrate 
shall make a memorandum of the substance of the evidence of each witness as the examination of the 
witnees proceeds. Such memorandum shall bo written and signed by the Magistrate with his own 
hand and shall form part of the record. If such Magistrate is prevented from making a memoran* 
dum at above required, he shall record the reason of his inability to do so, and shall cause such 
memorandum to be made from his dictation in open Court, and shall sign the same ; and such memo* 
vandnm shall form part of the record.— S. 355. But if the Magistrate thinks fit, he may take down 
the evidence of any witness as in a warrant case. — 8. 355. 

B. 862 provides for the record of evidence in Presidency Magistrates’ Courts, 

V^hen the Magistrate requires a complainant to deposit the reasonable expenses of a witness 
before summoning him, and the complainant fails to do so, the Magistrate should proceed to deal with 
the case on such evidence as ho may have before him. Ho cannot dismiss the cose under S. 247 
on default. — In the matter of KorapuUu, I. L. 11.,^ Mad., 160 (S. C.) Weir, 361. 


Acquittal. 


245 [S. 211, paras. 1, 2 ; Act IV, 1877, S. 126.] If the Mapstrate 
upon taking the evidence referred to in section 244 
and such further evidence (it any) as he may, of his 
own motion, cause to be produced, and (if he thinks fit) examining the 
accused, finds the accused not guilty, he shall record an order of acquittal. 

If he finds the accused guilty, he shall pass sentence upon him accor- 
Bcntcnoc. ding to law. 

See Chapter XXVIi Ss. 866—372 for the rules regarding the delivery and recording of 
judgments. 

If the Magistrate finds an accused gtiilty, ho is bound to pass some sentence even though it be 
only a nominal sentence. — Mad. H. Ct., Pro. Aug 12, 1869, Weir, 290. 

Magistrates of tho second and third classes should submit to the Magistrate of the District a 
calendar of every case in which conviction takes place, within 24 hours from the sentence being 
passed, in order to enable a District Magistrate at once to take measures towards rectifying injury 
done by on illegal sentence. — Bomb. H. Ct. Cir., 43. 

Vi^enever any officer, enlisted soldier or sepoy is sentenced in any Criminal Court to fine of 
Bi 200 or upwards, or to imprisonment otherwise than in default of paying a fine not amounting to 
Its* 200, the Court should proprio motu send a copy of its final order to the superior of the person 
convicted.— Grovt. of India, 1632, Oct. 3, 1871; Govt, of Bengal, Oir, 58, Oct. 30, 1871; Smyth 
p. 148. 

Whenever any person servpg under Government in the ^lilitary Department is convicted in a 
Criminal Court, information should bo given to th^T Officer Commanding tho Regiment or Corps to 
which he belongs ; and if the person convicted bo serving under tho Government of India iu the 
Military Department, a copy of the conviction and sentence should bo forwarded to that Depart* 
ment.*— Oal. H. Ct. Oir. 6, July 14, 1871. Bomb Gaz, 1879, p. 472. 

Whenever any Government officer is judicially convicted of any offence, a copy of the decision 
should be sent to the head of the department in which he is employed, in order that such action as 
may be deemed proper may be taken at once.— Govt, of India, Aug. 7, 1868 ; Govt, of Bengal 4589, 
Aug. 28, 1868. 

Ordinarily cases tried under this Chapter are non-cognizable cases ; complaints or charges in 
oases of that class are liable to stamp-duty of eight annas under tho Court Fees* Act (VII, 1870) 
8di II, Art. 8, (b ) ; or if no written but a verbal complaint has been preferred, thd complainant is 
required to pay a fee of eight annas on his examination. — (S. 18). Magistrates, on convicting persona 
su)oused of such offences, should bear in mind that, under 8. 31 of the same Act, they are bound, in 
addition to the penalty imposed upon an accused, to order him to repay to the complainant the fee 

S d on such application or petition or for such examination as well as any fees for serving processes. 

»h lees may be recover^ as if they were fines imposed by the Court/’ t* s., under S. 387 of tbit 
Oode. 

If ssntenoe of imprisonment is passed, the warrant of commitment to Jail ahoold be in the finm 
piieiibed by Sch. V, No. 89. 
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246 [ S. 203, para, 2 ; Act IV, 1877, S. 117. ] A Ma^^strate may, 
" sundins not umited by under section 243 or section 245, convict the accosea 

oompinint or summons. of any ofFence triable under this chapter which from 
the facts admitted or proved he appears to have committed, whatever may 
.he the nature of the complaint or summons. 

247 C Ss. 205, 208, para. 3 ; S. 212 ; Act IV, 1877, S. 118. J If the 
iTon-appearanoe of oom> summons has been issued ou complaint, and upon the 

piainant. day appointed for the appearance of the accused or any 

day subsequent thereto to which the hearin" may be adjourned the com- 
plainant does not appear, the Magistrate shall, notwithstanding anything 
hereinbefore contained, acquit the accused, unless for some reason he thinks 
proper to adjoujji the hearing of the case to some other day. 

The discretion given by this section to dismiss a complaint on non-appearance of the com-* 
piainant is not applicable to a caso falling under S. 195, that is, a caso requiring special sanction 
for its institution. Where therefore sanction had been given by a Court to prosecute a person for 
resisting the authority of one of the bailiffs of that Court, the non-appearance of the bailiff does not 
justify a Magistrate in dismissing the complaint. — Bomb. H. Ot. Empress t;. Hamchunder Sidheshwari 
Oct. 21, 1878. See also Muse Ali Adam, I. L. R., 2 Bomb., 653. 

Whore the order for adjournment was not made in the presonco and the hearing of the parties, 
and the caso was subsequently dismissed on account of the absence of the comlainant, the proceedings 
were set aside as illegal. — Mad. H. Ct. Pro., Feb. 24s 1875 ; 8 Mad., 6, App. 

An adjournment is within the discretion of the Magistrate. In the caso of Bhekka Roy (10 W. 
R., 86), the Calcutta High Court would not interfere, because the Magistrate had refused to grant an 
adjournment for the purpose of summoning the witnesses for the defence ; and in the caso of Dinoo 
Roy (16 W. R., 21), the same Court held that an adjournment for this purpose was not wrong in law. 
But the Magistrate should not dismiss a caso on the day fixed for the attendance of the witnesses for 
the defence merely because the complainant did not appear, unless his attendance has been specially 
required at that adjourned date, for ho ha.s done all that is necessary for him to do to establish hll 
case.— Mad. H. Ct. Pro. Nov. 5, 1874. Weir, 283. 

An adjournment of the trial may bo granted by an order in writing stating the reasons therefor, 
on account of the absence of a witness or any other reasonable cause, on such terms as the Magistrate 
may think fit and for such timo as ho may consider reasonable, provided that it is not for a term 
exceeding fifteen days. — 8. 344. 

Where a caso was dismissed in consequence of the non-appearance of the complainant and 
it appeared that ho had not boon informed of tlio day fixed for the trial, it was held that a grave 
irregularity had been committed such as to make the proceedings held amount to no trial, and that 
therefore there was no acquittal of the accused. — Mad. H. Ct. Pro. Aug. 17, 1876. Weir, 291. 

^ Where summons for a witness applied for by tho complainant has not issued because the com- 
plainant has failed to deposit the reascnablo expenses of that witness as required by the Magistrate 
under S. 244, the case should not be dismissed under 8. 247, but should be decided ou the evidence on 
the record. — Korapulu, I. L. R , 5 Mad., 160 (S. C.) Weir, 361, 

248 [ S. 210 ; Act IV, 1877, S.|125. ] If a complainant, at any time 
Withdrawal of com- before a final order is passed in any case under this 

plaint. chapter, satisfies the Magistrate that there are suffi- 

cient grounds for permitting him to withdraw his complaint, the Magistrate 
may permit him to withdraw the same, and shall thereupon acquit the accused. 

8, 345 provides for the compounding of certain offences, under Sa. 341, 852, 436, 447, 490, 401f 
492, Penal Code, some of which are summons-cases, without permission of the Court, and abetmenti 
or attempts to, commit such offences may bo similarly dealt with. 

Where a prosecution can bo instituted only with tho sanction of a particular officer or Courts it 
cannot he withdrawn without such sanction . — In re Muse Ali Adam, 1. L. B., 2 Bomb., 658* 

249 In any case instituted otherwise than upon complaint, a 
Power to etop proceed- Presidency Magistrate, a Magistrate of the first 

iagewhennooompiaiiiaat. class. Or, with the previous sanction of the District 
Magistrate, any other Magistrate, may, for reasons to be recorded by him, 
stop the procee^gs at any stage without pronouncing any judgment either 
of acquittal or conviction, and may thereu^n release the accused. 
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[Ch. XX. S. 260. 

250 I S* 209, pa»s. 1 and 2 ; Act IV, 1877, S. 242. ] If, in any case 
VMtoIoub or vexatious instituted upon complaint, a Magistrate acquits the 
•ompiaiats. accused under section 245 or section 247, and is of 

opinion that the complaint was frivolous or vexatious, he may, in his dis- 
cretion, by his order of acqiiittal direct the complainant to pay to the accused, 
or to each of the accused where there are more than one, such compensation, 
not exceeding fifty rupees, as the Magistrate thinks fit. 

The sum so awarded shall be recoverable as if it were a fine : Provided 
Bsoovevy of nn irfr ^Ti.y that, if it cannot be realized, the imprisonment to be 
tion. awarded shall be simple, and for such term, not ex- 

ceeding thirty days, as the Magistrate directs. 

At the time of awarding compensation in any subsequent civil suit 
relating to the same matter, the Court shall take into account any sum paid 
or recovered as compensation under the section. 

8. 545 onablofl a Court to appl}" tho whole or any part of a fine which has been imposed to the 
payment of the expenses of a complainant or as compensation for the injury sustained , 

In Bengal and in Assam, on an application for the recovery of compensation under S. 250 a fee 
of eight annas is charged for the warrant for its levy. — Bengal Oaz, 1879, p. 304 ; Assam Oaz, 1879, 
p, 596. Wilkins, 82. 

When a Magistrate allows a complaint to bo withdrawn ho cannot allow compensation to the 
accused. — Amanut Khan v, Khoda Buksh, 1 Log. Rem., 148. 

There is a wide difference between the procedure necessary, when a person is charged with an 
offence under S. 211, Penal Code (making a false charge with intent to injure, &c.), and that laid 
down in 8. 260, Code of Criminal IVoceduro. Under the latter, by the order of dismissal, if his com* 
plaint be frivolous and vexatious, the complainant may bo ordered to pay to the person against 
whom the charge was brought, such amends, not exceeding 50 rupees, as the Magistrate may 
consider just and reasonable ; but in order to make him liable to the penalty provided by 8. 211, 
Penal Code, for a false complaint, it is necessary to hold a regular trial. — Cal. H. Ct. Cir* 19, 
July 22, 1863, adopted by tho Agra Sud. Ct., 23, 18G3 and by the Judicial Commissioner, Oen. 
Prov.. 87, 1863. 

It is not necessary that any charge should be preferred before a person can bo fined for making 
a frivolous or vexatious complaint. The Magistrate should simply call upon tho complainant to 
show cause why ho should not bo fined. — Cal. H. Ct., 672, 1863. Conlra Muthoor Ghoso, 11 

W.E., 10. 

Compensation can bo awarded only in summons casos. Wlien tho complaint made is house* 
trespass with intent to rob and murder, compensation cannot be awarded, though the Magistrate may 
treat the case as nn ordinary case of house-trespass and try it as a summons case.— Gumingapa, 7 
Bomb., 58, Crown Cases. 

But the Calcutta High Court has held that whore tho complaint was made of various offences, 
some triable as warrant c.ascs and others as summons casos, the Magistrate can in the latter award 
oompensation. — Muddoosoodun Uhoso, 13 W. R., 39# 

As opposed to tho rule laid down by the Calcutta High Court in tho case of Muddoosoodun 
Ghose, 18 W. E., 89, see Ilurroo Hutta, 1 8, W. R., 6, in which it was held that the complaint having been 
of criminal force and theft or robbery, compensation could not be awarded, because tho case was not 
idtogothor a summons-case. But when tho complaint was improperly made as one of theft, whereas 
the offenoe really committed was mischief or using criminal force, both summons-cases, a Magistrate 
is not prevented from awarding compensation.— Cal. H. Ct. Lalla Baneshwar Sahai, Aug, 20, 1877. 

Simultaneously with awaiting compensation, the Mtigistrato may give permission to the accused 
person to institute a prosecution on a charge of intention^ly giving i^se evidence or instituting a 
mdse case with intent to injure. — Rupon Rai, 6 B. L. R., 296 (S. C.) 16 W. R., 9. The award is no 
ground for the abandonment of such a prosecution ; but, if the Magistrate thinks thatd)y the order of 
fine passed sufficient punishment has b^n imposed, ho can refuse to give leave to prosecute. — Cal. H. 
Ot 111, 1863. Nor does an award of compensation deprive the accused of any right of suit for 
damages in tho Civil Court, — Adram, 1 N. W. P., 58, W in such suit the CouH shall take into 
account any sum paid or recovered as compensation. — 8. 250, last para« 

'^ore a master made a oomplaint on behalf of his servant whidi was dismissed as frivolous and 
TpxatiouB, it was held that oompensation could not be awarded as the complainant had no locus sUmeHt 
and the oomplaint ^ould have been dismissed without inTestigation.---Corbya, Pai^. EeCi 186^ 
IP* (UU 
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A Jkarknn on the establishment of a Sub- Judge reported tha( ho had been obstmoted in the 
execution of his duty, whereupon the Sub- Judge instituted criminal proceedings before the Magis* 
^te, who found that no obstruction to the attachment had been offered by the accused, and aocm« 
ingly acquitted him, directing the karkun to pay Rs. 5 as compensation under S. 260. The High Court 
set aside this order of compensation as illegal, remarking that the Sub- Judge, and not the karkun, must 
be re^rded as the complainant, that the Sub- Judge would not bo liable to this penalty as he acted 
judicially, and that the karkun might bo punished for making a false report, or giving false evidence! 
but he was not liable under S. 250, because ho was not the complainant. — I/t re Keshav Lakhsman, 
I. L. R., 1 Bomb., 175. 

The Madras High Court, (Pro. Nov. 22, 1870, Weir, 288 Foot mte) has held that compensation 
could not be given if the accused had been called upon for his defence, because if the evidence of the 
complainant was such as to call for an answer from the accused it could not properly bo said that 
the complaint was frivolous or vexatious, but that Court has re considered and revoked that ruling, 
holding that it is quite possible owing to the suggested statement of the complainant, or some su^ 
cause, a Magistrate may not be able to detect the frivolous or vexatious character of a complaint 
until the accused h^s had an opportunity of explaining the real circumstances when making his 
defence. — Pro Doc. 14, 1880, Weir 288, followed by Number v. Ambu and others, I. L. li., 6 
Mad., 381. 

An order under S. 250 awarding compensation cannot be passed by an Appellate Court, which 
revises the sentence passed. — Pro. Feb. 27, 1876, 8 Mad., 7, App. fS. C) Weir, 286. 

The simultaneous issue and currency of warrants of distress and imprisonment in the Civil Jail 
as the alternative of non-realisation of the fine, are illegal. It is only when the person fined admits 
that he has no goods and thereby waives the right to have the amount levied by distress, that 
the Magistrate may at once proceed to imprison him in the Civil Jail. — Bishoshwar Shaha, 28 
W. R.,64. 

Compensation cannot bo awarded as a fine, in default of payment of which imprisonment will 
bo undergone. That follows on default of realization of the fine by distress— Oopal, 2 AIL, 480 ; 
Prabhoo Dyal, Panj. Roe., 1869, p. 68. But imprisonment cannot bo awarded in anticipation of 
default of distress. — Mad. H. Ct. Pro., Dec. 28, 1871 ; 7 Mad. Jur., 137. 

S. 388 enables a Court to suspend execution of a sentence of imprisonment in default of payment 
of a fine, when the sentence is of fine only. (Ss. 386, 387 provide for the levy of a fine.) 


CHAPTER XXI. 

Op the Teial op Wabbant-cases by Magisteates. 

251 CS 213,] The following procedure shall be observed by Magis* 
Procedure in warrant trates in the trial of warrant- cases. 

oases. 

Warrant-caao moans a case relating to an oiTenco punishable with death, transportation or 
imprisonment for a term exceeding six months. — S. 4 («). 

252 [ Ss. 190, 862 ; Act IV, 1877, S. 143. ] JVhen the accused appears 
Bvidenoe for prosecu- or is brought before a Magistrate, such Magistrate 

shall proceed to hear the complainant (if any) and 
ta.ke all such evidence as may be produced in support of the prosecution. 

The Magistrate shall ascertain, from the complainant or otherwise, the 
names of any persons likely to be acquainted with the facts of the case and 
to be able to give evidence for the prosecution, and shall summon to give, 
evidence before himself such of them as he thinks necessary. 

Sb. 356 et ttq. provide for the maimer in which evidence of witneiiBos in warrant-casei ihall ba 
recorded. 

Bee note to S. 208 for the mles prescribed by the Calcutta High Court for ohiervance by a Court 
in recording ovidence. 

Where an accused is brought before a Magistrate, that officer has no authority further to detain 
him in custody or to remand him to prison without some reason made manifest to him, either in the 
duM of sworn testimony given before him or in some other form which can be put on the record, 
and which is anffident to justify him in sending the accused to prison.— Abdool Kadir, 11 B. L. B., 
(8. 0.) ao W. B., 83. 
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[Ch. XXI. Ss. 252-254. 

Whenorer a Magifitrate usneB a samxnonB he may, if he sees fit to do so, dispense with the 
personal attendance of the accused and permit him to appear by pleader, but he can at any stage of 
the proceedings direct the personal attendance of the accused, and if necessary, enforce his atten- 
dance. — S. 803. » 

If the personal attendance of the accused person bo dispensed with, ho should be represented 

a pleader [see doth. 6. 4 (m) ] who should be provided with a mukhtamama bearing a stamp of 
eight annas. 

253 [s. 215, ] If upon taking all the evidence referred to in section 
Siioharg«ofaoou.ed. 252, and making such examination (if any) of the 

accused as the Magistrate thinks necessary, he finds that no case against 
the accused has been made out which, if unrehutted, would warrant his 
conviction, the Magistrate shall discharge him. 

Nothing in this section shall he deemed to prevent a M^strate from 
discharging the accused at any previous stage of the case if, for reasons to 
be recorded by such Magistrate, he considers the charge to be groundless. 

An illegal arrost by the Police, without a warrant issued, on complaint of non- cognizable 
offence is no valid ground for an order of discharge by a Magistrate. He cannot pass an order of 
disobarge until ho lias heard the evidence against the accused. — Bomb. H. Ct., Sangapa San- 
kllipa, May 21, 1873. 

“All the evidence referred to in S. 252*\ that is, “all such evidence as may be produced in support 
of the prosecu- on** and “ such witnesses as the Magistrate may think nccessarj’^ to summon** but 
this is modified by Iho last para, of S. 253 which is new. The Calcutta High Court has 
in numerous cases hold that when a Magistrate terminates a trial without examining all the wit- 
nesses tendered hy the prosecution ho cannot direct the complainant to be prosecuted for making a 
false complaint under S. 211, Penal Code. — In the matter of Ganjoo Singh and others, 2 Cal, L R., 
389. But under S. 215 Explanation III of the Code of 1872 then in force an order of discharge 
oould not be passed until iho evidence of the witnesses for the prosecution had been taken, TMs 
is now within the discretion of Magistrate. S. 476, however, states that before directing such a 
prosecution, the Court should make any preliminary inquiry that may be necessary, and if a Magis- 
trate under the last para, of S. 253 summarily discharges an accused, it will probably be necessary 
that before directing the complainant to be prosecuted, he should in tho preliminary inquiry examine 
whatever witnesses may bo tendered on behalf of that person. 

There is no restriction put by this section on the power to examine the accused. In the cor- 
responding section (S. 209) relating to inquiries, it is stated that where the cvidonco has been taken 
and the Magistrate luis “ examined the accused for the purpose of enabling him to explain any 
oiroumstances appearing in evidence against him’* &c., S. 289 relating to Sessions trials is like S. 253 
general in its terms regarding tho examination of tho accused. But boo S. 342 which requires a 
Court, for the purpose of enabling an accused to explain any circumstances appearing in the evidence 
against him, to question him generally on tho case after tho witnesses for tho prosecution have been 
examined and before he is called on for his dofeneo. 

Under the Code of 1872 it was held that after an order of discharge passed by a Magistrate in 
any case except a Sessions case, t];iat is, a case triable exclusively by a Court of Session, no Magis- 
trate oould re-opon tho proceedings and commence a ne^ trial unless evidence be forthcoming which 
was not before the Magistrate in the first proceedings. — See Mohosh Mistree, I. L. R., Cal., 282 ; 
Mary Donolly, I. L. R., 2 Cal , 405 ; Gowdupa bin Vonkugowda, I. L. R., 2 Bomb., 534 &c., Ac. 
But 8. 437 of this Code has altered the law by enabling a High Court, Sessions Court, or District 
Magistrate to direct further inquiry to be made into the case of any accused person who has been 
diidui^;ed. 

254 IS. 216; Act IV, 1877, Ss. 116, 122. ] If , when suck evidence 

Oiutfge to be framed examination have been taken and made, the 

when offence appears Magistrate is of opinion that there is gK>and for 
proved. presuming that the accused has committed an offence 

triable under this chapter, which such Magistrate is competent to trj, and 
which, in his opinion, could be adequately punished by hm, he shall frame 
in writing a charge against the accused. 

8oha Y, Ko. 28 contains various forms of charges. 

It is nnneoessary for a Maratrate to examine more witnesses than are sufficient to convince him 
af tilt truth of tho chaige^ ana in that view ho is oompotont under 6. 842 to put quostions to the 
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accused. The answers given to these questions, if any are given, igill generally have as great effect 
as to the witnesses necessary to be examined on the part of the prosecution ; and if after the com* 
plainant has been examined, questions put to the accused elicit answers which leave no doubt as to 
the commission of the offence, there seems to be no reason why the Magistrate should not then &ame 
the charge and call upon the accused to plead. — Mad. H. Ct., Sept. 12, 1864 ; Deo. 18, 1864. 

In framing a charge a Magistrate is not restricted to the offences stated in the complaint. If on 
the evidence ho should find that an offence different from that which had been specially charged in 
the complaint has been committed, ho is competent to inf|uiro into and proceed against the accused 
with regard to the other offence. — Dhondu Ramchandra, 6 Bomb,, 100, Crotm Cam, 

The examination of an accused is by S. 342 declared to bo for the purpose of enabling him to 
explain any circumstances appearing on the evidence against him, and a Magistrate is accordingly 
empowered at any stage of the trial without previously warning him to put him such questions as he 
may consider necessary, and also for the same purpose to question him gonorallyjon the case after the 
witnesses for the prosecution have been examined and before he is called upon for his defence, 

255 C S. 217 ; Act IV, 1877, Ss. 120, 122. ] The charge shaU then 
be read and explained to the accused, and he Bhall be 
asked whether he is guilty or has any defence to make. 
If the accused pleads guilty, the Magistrate shall record the plea, and 
may in his discretion convict him thereon. 

No inference can bo drawn from a plea, if it does not amount to a distinct confession of the 
charge; the charge must bo proved. — Mad. H. Ct. Pro., Dec. 14, 18/1; 7 Mud. Jur., 136; an ad- 
mission which does not admit all tho elements of the charge is not a plea of guilt}^ to the charge, 
as foe instance on a charge under S. 211 Penal Code where ho does not admit that in making a fiuse 
charge he intended to cause injury, — Gopal Dhanook, 8 Cal. L. R., 471. (S. C.) I L. E., 7 Cal, 96 ; 
Sonaollah, 25 W. R., 23. 


256 [ S. 218 ; Act IV, 1877, S. 121. J If the accused refuses to plead 
or does not plead, or claims to be tried, he shall be 
* called upon to enter upon his defence and to produce 

bis evidence, and shall, at any time while he is making his defence, be 
allowed to recall and cross-examine any witness for the prosecution present 
in the Court or its precincts. 

If the accused puts in any written statement, the Magistrate shall file 
it with the record. 


For the cross-examination of witnesses, sec The Evidence Act (I of 1 872) 8s. 143, 148, €t, aeq, 

Tho examination of an accused person which may have been made before tho preparation of a 
charge, will not dispense with the necessity for putting him on his defence after tho charge haa 
been prepared. — Golub Roy, 3 Agra, 1 56. 

A Magistrate held that, by simply pleading not guilty, the accused had made no defence snoh 
as to entitle him to recall and cross-examine the witnesses for tho prosecution ; but this order was 
set aside by the High Court, who held that tho accused was entitle^! to prove that ho was not guilty 
by cross-examining tho witnesses. — Bclilios, 1& W. It., 53. 

The terms of 8. 256 remove many of the diflficultios experienced from the corresponding 
section (218) of the Code of 1872. Tho accused shall, at any time while he is making hi$ defence be 
allowed to recall and cross-examine tho witnesses for tho prosecution present in (he Court &r ita 
precincts ;** the words in italics are now. Tho accused has of course the right to cross-examine the 
witnesses for the prosecution after they have been examined in chief, that is, examined by the party 
who called them, tho cross-examination relating to relevant facts, (S. 138, Evidence Act), and the 
exercise of this right will not prevent his asking to have the witnesses recalled and cross-examined 
after ho haa been called upon to enter upon his defence" provided that such witnesses are present in.- 
the Court or its precincts. A Magistrate has the discretion under certain circumstances (see 8. 267) 
to refuse to require the re-attendance of witnesses for tho prosecution for purposes of cross-ex- 
amination or he may first require the deposit of their reasonable expenses so that the accused Cfm no 
longer insist on the witnesses being re-summoned. This alteration in the law will no doubt if 
judiciously carried out prevent the abuses felt under the former law. 

The object of the section is to secure to tho accused the opportunity of cro8S*examining the 
witnesses for the prosecution after he has been inforined as to tho nature of the specific charge which 
he is required to answer. Until he knows this, he is not in a position to decide on what points the 
evidence for the prosecution is material. If this opportunity be secured, he has no farther right of 
meUing the witoessee for the proeecutiosu If he refuses to exercise this rights after he has <mtsced 
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Min liii defence* he cannot dei^and as a right to recall the ^tnesses for the prosecntioni if the ease 
%ea4i<mni6d, because he has not produced his witnesses. What his own witnesses may have to say» 
MU have little or no bearing on the cross-examination of the witnesses for the prosecution who are 
Mlled to support the charge hut not to refute the evidence for the defence. — Baldeo Sahai, I. L. 
at 2 AIL, 268. 

When, as frequently happens, it becomes necessary to summon witnesses for the defence from 
a diitimce, and consequently to adjourn the hearing for some days, the necessity of retaining inattend- 
anoe the witnesses for the prosecution must oocasion considerable inconvenience to the witnesses and 
expense to the public. Therefore, the Magistrate should in all cases before granting an adjournment 
inquire of the accused if he desires to exercise his right of recalling the witnesses for the prosecu- 
tion or consents to the discharge of any or all of them. If tho accused consents to their discharge, 
and they are discharged accordingly, he is not entitled to have them re-summoned as a matter of 
right, but it would be in tho discretion of the Magistrate to re-summon them. Whether, if tho 
MagUdxate before granting an adjournment called upon the accused to exercise his right of recalling 
the witnesses for tho prosecution, and the accused refused to do so at that time, the Magistrate would 
thereupon bo at liberty to discharge the witnesses, for tho prosecution need not iiow be determined. 
In the present instance the Magistrate did call upon tho accused to exorcise his rights and there is no 
sufficient proof that the accused consented to the discharge of tho witnesses, he was probably not 
aware that he had any option in the niatter, and therefore it would be an unsound inference £rom 
his silence that he consented to it. Tho accused was entitled to have the witnesses whom he desired 
to oross-examino re-summoned. — Lall Mabamed, 6 All., 284. 

An accused person in a warrant case has an undoubted fight to have tho witnesses for the prose- 
oution recalled for tho purpose of cross-examination after the charge has been framed against him, 
unless ho has waived that right ; he may no doubt either waive it by express words, or he may 
waive it by al] wing tho proper time in tho course of tho trial to go by without availing himself of 
that right. As a ri3e tho proper and convenient time in tho course of the trial is at the com- 
mencement of tho defence of the accused person. But tho law does not lay down any rigid 
rule on the subject, and unless tho accused person has waived the right, ho is entitled to recall 
and cross-examine tho ^vitnesses for tho prosecution oven after ho has called and examined 


the witnesses for his defence. If a trial is likely to continue over many days or a lengthened 
period, it may bo great harassment and vexation to the witnesses that they should all be compelled 
to remain at the place of trial until its termination, and it is right and proper that the Court should 

S ennit them to go homo as soon as their attendance at Court has become unnecessary. But it is 
loumbent on the Court before it discharges a witness from the duty of attendance before the trial is 
ended, to ascertain from the accused person w'hother he has, or is likely to have, any need of the 
witness’s testimony, and if ho has such need then to take such steps for insuring the presence of the 
witness at tho required time as may bo necessary. If a Magistrate before discharging a witness 
obtains tho assent of tho accused person to his going away without any order for his re -appearance, 
^en no doubt such assent would bo tho best possible evidence of waiver of tho accused person’s 
right to cross examine. Nothing having boon shown to have boon done or omitted to bo done on the 

S rt of tho accused, which could possibly bo construed into a waiver of his right to cross-examine 
e witnesses for tho prosecution, though that right was not claimed until the witnossos for the defence 


had been examined, tho Calcutta High Court held that the Magistrate was not competent to refuse to 
recall them, and setting aside tho conviction ordered tho trial to bo ro-oponed at tl^ point. — Khur- 
ruokdharoe Singh, 22 W. II., 44. Soo also liam Kishon Halwai, 25 W. K., 48. 

In tho case of Thakoor Dval^Son, 17 W. R., 67 the following judgment was delivered by OoucH« 
6, J., (Ainblib, J., concurring,) 

“ It does not clearly appear whether it was intended by tho Code that there should be, previous 
to the preparation of the charge, a full cross-examination by tho accused or by his pleader ; it would 
rather seem, that that was not contemplated, and that tho Magistrate should, in the first instanoe, 
examine the witnesses with a view to seeing whether there was a primd facie case against the accused 
person, and then that he should prepare tho charge. 

“ Now 1 do not say that if an accused person or his pleader went into a full cross-examinition 
before tho preparation of the charge, and were told that if he did that, he might be waiving his right 
to a further cross-examination after the charge had been prepared, that he would not be precluded 
from tho subsequent cross-examination. It is possible that if put to it, ho might be obliged to elect 
between too two, and not to have the inconvenient proceeding of toe whole of toe cross-examina- 
tion being again repeated. 

But here that does not seem to have been done. The Magistrate appears to have allowed a 
oitNis-examination before the charge was prepared ; but when the accused was put upon his defence, 
it might be very important that some further question should be put to the witnesses for the prose- 
cution in order to elicit facts which might constitute a defence for h^. I think that the Magirtrate 
Ikid no power to sav that this should not be done, and that toe cross-examination, which had been 
already had, toould be the only cross-examination in the case. If privilege of cross-examination 
hid been abused and questions which had been put before and appeared to have been answered (the 
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witnesses understanding the questions), were repeated, the Magistrarf;e might have stopped that and 
confined the cross-examination to its proper limits. 1 think it was not competent to hlin to refnsa 
to allow the witnesses to be rocallod and cross-examined after the accused had been upon hts 
defence. 

** Also, the subsequent section would entitle the accused person to call the witnesses as his own« 
Of oourse, he would-be in a different position then, and would not be allowed to cross-examine them 
and treat them as witnesses for the prosecution. What he really required, and what he was entitled 
to, was to have them rocallod and to cross-examine them, treating them as witnesses for the proseou* 
tion,*' — Thakoor Dyal Sen, 17 W. li , 61. 


’ 257 CS. 362, para. 2 ; Act IV, 1877, S. 143. ] If the accused applies 
Process for oompeuing to the Magistrate to issue any process for compelling 
production of evidence at the attendance of any witness (whether he has or has 
instance of accused. been previously examined in the case) W the 

purposes of eKamination or cross-examination, or the production of any 
document or other thing, the Magistrate shall issue such process unless he 
considers that such application should be refused on the ground that it is 
made for the purpose of vexation or delay, or for defeating the ends of 
justice. Such ground shall be recorded by him in writing. 

The Magistrate may, before summoning any witness on such applica- 
tion, require that his reasonable expenses incurred in attending for the pur- 
poses of the trial he deposited in Court. 


By the terms of this section an accused by summoning a witness for tlio prosecution for tbo 
purpose of cross-examination would not make him his witness. The prosecution will of course bo 
entitled to re-oxamino such a witness. — Evidences Act (I of 1872), 8. 138. 

A person summoned to produce a document docs not bocomi*. a witness by the moro fact that he 
produces it, and cannot bo cross-examined unless and until he is called as a witnoss, — Evidence Act 
(I of 1872), S. 139. 

When a Magistrate refused to summon witnosaos cited by an accused person without assigning 
any reasons, and convicted him, the conviction vras set aside and ho was ordered to proceed accord- 
ing to law. — /u re Hatnarain Singh, I. L. R., 8 All., 392. A Magistrate is not at liberty to refuse 
such an application except for the reasons specified in the law . — In re Deela Mahtoon, 8 Oal. 
L. B., 72. 


258 CS. 220; Act IV, 1877, S. 126.] If in any case under this 
Acquittal. chapter in which a charge has been framed the Magis- 

trate finds the accused not guilty, he shall record 

an order of acquittal. 

If in any such case the Magistrate finds the accused guilty, he shall 
Oonviotion. pass sentence upon him according to law. 

If, however, before signing judgment it appears to a Magistrate at any stago of the proceedings 
that the case is one which ought to bo tried by the Court of Session or High Court and he is 
empowered to commit, he shall stay further proccediners and commit the accused. If he is not 
empowered to commit, the Magistrate will submit the case with a brief report explaining its nature 
to any Magistrate to whom he is subordinate, or to such other Magistrate having jurisdiction as tha 
District Magistrate directs. — 8s. 347, 34G. 

Chapter XXVI, Ss. 366—372 provide for the recording and delivery of judgments of acquittal 
or conviction. Where a complete trial had been held exj^opt that no formal charge had been drawa 
and the prisoner had boon acquitted, it was held that the mere absence of a formal charge would not 
prevent the order from operating as an acquittal unless Jt bo shown that the absence of a charge 
has been in itself the cause of a failure of justice. — In the matter of Joga Pershad, 3 OaL L. R», 181, 
This has now been embodied in B. 537. 

If the person convicted is seizing under Government in the Military Department, information 
shonld be given to the officer commanding the Regiment or Corps to which he belongs : and if he 
be serving under the Government of India in the Military Department, a copy of the conviction and 
sentence should be forwarded to that Department. — OaL H. Ct. Cir., 6 July 17» 1871* Bomb. Gaz. 18799 
Part I. p. 472. 

Whenever any officer, enlisted soldier or sepoy is sentenced to fine of Bs, 200 or upwards or to 
imprisonment otherwise than in default of pacing a fine not amounting to Rs. 200, the Court should 

21 
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ofitoown motion, send a copy oi its final order to the superior of the person conricted. — Gh>yeni« 
saent of India* 1632, Oct. 3, 1871 : Govt, of Bengal, Cir. 58, Oct. 80^ 1871 : Smyt^ p. 148. 

A copy of the decision should be sent to the head of the Department in which he is employed, 
whenever any Government servant is judicially convicted of any offence. — Govt, of India, Aug. 7, 1868: 
Qovt. of Bengal 4589, Aug. 22, 1868. 

8oh. V. No. 28 gives the form of warrant for commitment on a sentence of imprisonment or fine. 

If the accused is convicted of an offence which is a non-cognizablo offence, the Court shall in 
addi^on to the penalty imposed upon him, order him to repay to the complainant the fee paid on 
his applioaUon or petition, m., eight annas. — fS. 18, Court Fees’ Act, Vll of 1870) or the same 
amount paid on his examination (S. 18) and, when he has paid fees for serving processes, also the 
amount paid therefor : all such foes to be realised as if they were fines imposed by the Gourt.-^ 
Court Pees' Act, VII of 1870, 8. 81. 

259 C 1877, S. 118. ] When the proceedingB have 

▲bwBoeofoompiainant. instituted Upon complaint, and upon any day 

fixed for the hearing of the case the Complainant is 
absent, and the offence may be lawfully compounded, the Magistrate may, 
in his discretion, notwithstanding any thing hereinbefore contained, at any 
time before the charge has been framed, discharge the accused. 

S. 346 declares that certain offences may be compounded by certain persons without and witli 
the permission of the Court before which the prosecution of such offence is ponding.-— Sch. II, Col. 6 
also specifies the offences which are compoundablo. 


CHAPTER XXII. 

Of Suhmabt Tbials. 

260 [ Ss. 222, 223, 224. ] Notwithstanding anything contained in 
Power to try ■ummorilv. this Code. 

(1) the District Magistrate, 

(2) any Magistrate of the first class specially empowered in this behalf 
by the Local Government, and 

(8) any Bench of Magistrates invested with the powers of a Magistrate 
of the first class and specially empowered in this behalf by the Local Govern- 
ment may try, in a summary way, all or any of the following offences : — 

(a) Offences not punishable with death, transportation or imprisonment 
for a term exceeding six months ; 

(ft) Offences relating«to weights and measures, under sections 264, 265 
and 266 of the Indian Penal Code ; 

(c) Hurt, under section 323 of the same Code ; 

(d) Theft, under sections 379, 880 or 381 of the same Code, where the 
value of the property stolen does not exceed fifty rupees ; 

(e) Beceiving or retaining stolen property, under section 411 of the same 
Code, where the value of such property does not exceed fifty rupees ; 

(/) Assisting in the concealment or disposal of stolen property, under 
section 414 of the same Code, where the value of such property does not 
exceed fift^ rupees ; 

(g) Mischief, under section 427 of the same Code ; 

(A) House-trespass, under section 448 of the same Code ; 

(t) Ins^t with intent to provoke a breach of the peace, under section 
604 , and criminal intimidation, nnder section 506, of the same Code ; 

(J) Abetment of any of the foregoing offences ; 
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{h) An attempt to commit any of the foregoing offences, when sadh 
attempt is an offence : 

I^yided that no case in which a District Magistrate exercises the 
special powers conferred by section 34 shall be tried in a summary way. 

In the N. W* Provinces, all Magistrates of tho first class who are or who have offioiated at 
Joint Magistrates, and also all Assistant Commissioners who are or who have officiated in the 
olass, have been invested with powers to act under 8. 260. — Govt. Not., Deo. 24, 1878. 

In Madras, every Magistrate of a Division of a District exercising powers of a Ma^trate 
of the first class has been vested with tho power of holding summary trials under 8. 206. — Mad* Oa$*f 
1874, p. 1186. 

To the list contained in 8. 222 of the Code of 1872 the offence specified in (/) has been added 
and both to it as well as to (o)^ receiving or retaining stolen property, a limitation has been placed on 
the jurisdiction to hold a summary trial only whero the value of the property does not exceed fiffy 
Bupeos as in case of theft. 

If any Magistrate, not being empowered by law on that behalf, tries an offender summarilyi 
his proceotogs shall be void, — 8. 630 (^). 

Ss. 16, 16 relate to tho powers and constitution of Benches of Magistrates and for the miilring 
of rules for their business. 

It should be noted that 8. 262 declares that no sentence of imprisonment for a term exceeding 
three months shall bo passed in tho case of any conviction in a summary trial, and as S. 414 provides 
that there shall be no appeal by a convicted person in cases tried summarily in which a Magistrate 
empowered to act under S. 260 passes a sentence of imprisonment not exceeding three months onlVi 
or of fine not exceeding two hundred Kupoes only, or of whipping only, an appeal would He 
against a sentence passed in a summary trial hold under .8. 260, only whore the sentence passed is a 
combination of any two or more punishments. If, however, the trial be held by a Bench of Magis- 
trates under 8. 261, an appeal would lie to the District Magistrates against any sentence passe£-^ 
B. 407. 

The restriction placed on the Magistrates’ powers in summary trials by 8. 262 will no doubt to 
a great extent remove the temptation to adopt this easier mode of trial rather than the procedure 
and the additional labour of recording evidence as in warrant cases. It is not unusual to find that 
in a case in which the offence really committed is one that cannot bo tried summarily, a summary 
trial is hold for a minor offence which forms one of tho component parts of tho offence actually 
committed and this minor offcnco being one within tho list of offences spucifiod in 8. 260, the sum* 
mary trial is apparently legal. This practice has been condemned in many judgments of the High 
Oou^. 

The case of Chundor Seekor Thokoor, 22 W. E., 29 will serve as on illustration of the practioe 
\ x'he complaint was made of theft of property valued at Es. 884, and after Police investigation was 
reported to bo house-breaking by night in order to commit theft (8. 467, Penal Code) neither of these 
offences being triable summarily. The Magistrate, however, summarily tried and convicted the 
accused of cfishonostly receiving stolen property (8. 411) an offence falling within S. 222 of the 
Code of 1872. The proceedings were set aside os contrary to law, the following observations being 
made by the High Court : — 

“ The powers conferred upon Magistrates under Chapter XXII of the Code of Criminal Prooeduri 
appear not to have boon intended to give them ^ho power of altering a charge brought against an accus- 
ed person so as to bring his case within the provisions of that Chapter, but when a ch^ge of a serious 
offence, one which the Magistrate is not competent to inquire into summarily, has been regularly 
preferred, it is the plain duty of the Magistrate to apply the procedure prescribed for such oases and 
either te convict or acquit or commit for trial the person implicated. The procedure under Ohaptsv 
XXII is to be followed when a charge brought against the accused is plainly and directly one of 
those specified in 8. 260. Now, supposing that the Magistrate could properly and legally have brought 
this case within the provisions of Cliapter XXII, there wore very cogent reasons why he should not 
have done so. Whether the Legislature intended to bring under this Chapter all cases of receiving 
stolen property, whether the value of the property stolen did or did not exceed Bs. 60, it is dear 
where the value is large and where tho property has been acquired by so wave a crime as houie- 
breakk^, the offence is one which it would be proper to visit with a punisWont far exoeedi^ three 
months’ rigorous imprisonment, and in which consequently an appeal would lie to the (xmrt d 
Beesion. In such a case therefore the provisions of S. 227 (now 6 268; would manifeitly not apply, 
and it would be necessary to record at least the substance of the evidence. As the case stands them 
has been absolutely no trial and no investigation' into the charge preferred by the Polioei ds., a 
charge under S. 467 of tho I ndian Penal Oode.” — In re Chnnder Seekor Thakoov, 22 W. B.« 29 ; see 
also /it re Banee Madhuh Dass, 23 W. B., 3, where the Magistrate in a summary trial convieted 
under 8. 862, Pend Ck)de, of using (nriminal force instead of nndur 8. 353 of using orimind foroe to a 
public servant, dc. 
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A Magistrate cannot split irp an offence into its component parts for the purpose of giring him- 
•elf summary jurisdiction. If a charge of an offence not triable summarily is laid and sworn tO| 
the Magistrate must deal with the case accordingly, unless he is at the outset in a position to show 
from the deposition of the complainant that the circumstances of aggravation are really mere 
exaggeration and not to bo believed. In this case the accused were tried and convicted summarily 
of being members of an unlawful assembly (8. 143, Penal Code) whereas the complaint made and 
the evidence showed that they were armed with swords, and should therefore have been tried under 
8. 144 which could not bo tried summarily. The convictions were set aside and fresh trials were 
ordered. — In the matter of Abdool Kadir and others, 3 Cal. L. R., R., 44 ; (S. C.) I. L. R., 4, Cal., 
16. See also Chunder Sockor Sookul, 1 Cal. L. R., 434 : Bcputoolla, 2 Cal. L. R., 374 ; Dwarkanath 
Majoomdar, 2 W. R , 89 : Ram Chunder Chatterjeo, 25 W. R., 19 : Bugleh Ali, 22 W. R., 65, 
Ao*, &c. 

The judgment of tho Calcutta High Court in the case of Issur Chunder Mundul and others, 25 
W. R., 65 is also deserving of careful attention: — 

** In this case certain persons have been convicted under S. 426 of the Indian Penal Code of 
the offence of mischief, and sentenced to a fine of Rs. 20, or fifteen days’ rigorouS imprisonment for 
each. Tho mischief charged was tho causing cattle to trespass and graze on the prosecutor’s land. 

*• Tho proceeding was nominally by way of summary trial. Practically, it was a very hotly 
contested suit, in which tho masters of the prosecutor and of tho accused respectively asserted and 
tried to prove their right to the land on which the cattle were alleged to have trespassed. 

** 8. 227 (of tho Code of 1872, now re-enacted in S. 263 of this Code) enacts that in summary 
trials the Magistrate need not record the evidence of the witnesses, nor tho reasons for passing the 
jud^^ment, but that ho shall enter in a register, to bo kept for the purpose, the prisoner s plea, the 
fining, and, in tho case of a conviction, a brief statement of tho reasons therefor. 

** How Mtlo this case really partook of the nature of a summary trial may be judged of from 
the time spent over it. ]\lany days (the 13th, 14th, 15th, 16th, 17th, 19th and 20th of Juno) were 
occupied in tho examination of witnesses, and a long written judgment was delivered on the 22nd 
of June. Tho record of the evidence and the judgment together fill 69 ory closely written pages, 
an office copy of which, written in the ordinary manner, covered more than 130 pages. 

“Such a proceeding is manifestly an abuse of S. 227, which section is intended to apply only 
to short and simple cases in which but little evidence is needed. As soon as the Magistrate discover- 
ed that the question before him was really a dispute between Mr. Gow Smith on behalf of the 
factory which he represents and the persons who are throughout these proceedings spoken of as ** tho 
Tagore Baboos,” he ought at once to have declined to proceed further and to have referred the 
paHies to the Civil Court. A bond fide claim of right deprives a Magistrate of jurisdiction to deal 
with a criminal charge in a summary way. And in this case there was a bond fide claim or asser- 
tion of right, so far at any rate as the accused persons wore concerned. To prove that tho accused 
caused damage is not ono\igh. It must he proved against each individual convicted that he caused 
the damage with a wrongful intent, — with a knowledge that ho was not justified in doing it, and 
that “ the Tagore Baboos” had no real title.” 

Whore the jurisdiction to try a case of theft summarily depends on the pecuniary value of the 
property stolon, a Magistrate should indicate in tho Register Statement that tho value was such as 
to bring the offence within his summary power. — Mad. H. Ct., Pro. Sept. 23,1878. Weir, 298. It 
riiould appear on tho face of tho conviction what tho value of tho stolen property was. — Ahheem 
Parirah, 20 \V. R., 117. 

When an accused is also charged with a previous ^conviction of an offence under Chapter XVH, 
Penal Code, ho cannot ho tried summarily as tho euhsequout offence becomes a different offence from 
the act when standing alone. — Mad. H. Ct. Pro., Sept. 23, 1878. Weir, 298. 

Because tho Excise or Salt Act makes the confiscation of contraband articles follow on a convic- 
tion« the offence does not thereby become other than a summons-case for which a summary trial may 
he held. Tho confiscation is not a part of tho sentence but a consoqucnco of it. — Boidonath Das8| 
L L. R., 3 Cal., 366, Full Bunch. (8. 0.) 1 Cal. L. R., 442. 

261 cs 225. J The Local Government may confer on any Bench of 
Power to Invest Bench Magistrates invested with the powers of a Magistrate 
of Msgistrates invested of the second or third class power to try sulnmarily all 
with less power. qj. of fjjg following offences : — 

(o) Offences against the Indian Penal Code, sections 277, 278, 279, 
286 , 286, 289, 290, 292, 293, 294, 323, 834, 336, 341, 352, 426, and 447 ; 

^ (5) Offences against Municipal Acts, and the conservancy-clauses of 
Police Acts, punishiwle only with, fine, or with imprisonment for a term not 
exceeding one month j 
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(c) Abetment of any of the foregoing offences*; 

(d) An attempt to commit any of the foregoing offences, when such 
attempt is an offence. 

Sb. 15, 16 of this Code relate to Benches of Magistrates, their powers and rules for their guidance. 

S. 277 of the Indian Penal Code relates to voluntarily fouling the water of a public spring or 
reservoir so as to render it unfit for ordinary use ; 

S. 278, to voluntarily making the atmosphere noxious to the health of tho neighbourhood ; 

S. 279, to rash or negligent riding or driving on a public way ; 

8. 285, to rash or negligent conduct with respect to fire or combustible matter ; 

S. 286, to rash or negligent conduct with respect to any explosive substance ; 

S. 289, to wilful or negligent conduct with respect to any dangerous animal ; 

S. 290, to the commission of a public nuisance ; 

B. 292, to solo, &c., of obscene books ; 

8. 293, to possission of obscene books, Ac., for sale, &c. ; 

8, 294, to singing, &c., obscene songs, &c., to annoyance of others ; 

8. 323, to voluntarily causing hurt without grave or sudden provocation ; 

S. 334, to voluntarily causing hurt on grave or sudden provocation ; 

8. 336, to rashly or negligently endangering human life or personal safety of others ; 

8. 341, to wrongful restraint ; 

S. 352, to assault or criminal force without grave or sudden provocation ; 

8. 426, to mischief ; 

S. 447. to criminal trespass. 

With the exception of an offence under S. 323, Penal Code, all these offences aro summons- 
cases, and as such would fall under S. 2G0 (a ) ; voluntarily causing hurt under S. 323 is, however, 
also triable summarily under S. 260 ^ 

All sentences passed by a Bench of Magistrates under S. 261, if tho Bench exorcises only powers 
of the second or third class, would bo appealable to tho District Magistrate. — S. 407. If the Bench 
exorcises tho powers of a Magistrate of tho first class the trial would bo hold undor 8. 280, and 
the right of appeal would bo regulated by S. 414. 

Any two or more persons authorized to exorciso all or any of tho powers of a Magistrate, who, 
until the Ist January 1873, acted together under Act XXVII, 1867, in tho cities of Lahore, Jnllun- 
dhur, Amritsur, Delhi, Gujranwalla, Dora Ismail Khan, and Botala, may sit together as a Bench 
and such Bench has been invested with powers under 8. 261. — Pw/y, Oaz.y 1872, p. 2024. 


262 CS.22C.] 

Procedure for summons 
and warrant-cases appli- 
cable. 

after mentioned. 


In trials under this chapter, the procedure prescribed 
for summons-cases shall be followed in summons- 
cases, and the procedure prescribed for warrant-cases, 
shall be followed in warrant-cases, except as herein- 


No sentence of imprisonment for a term exceeding three months shall 

Lixnit of imprisonment. ®®'®® conviction under this 

cnapter. ^ 

In accordance with this section the procedure in summons-casos or warrant-cases is to be 
followed according to the nature of tho cose, but 8 355 provides that the evidence in summary trials 
held by Magistrates of the first or second class is to be recorded as in summons-cases and this is 
again subject to 8. 263 which directs that, where no appeal lies, tho Magistrate or Bench of Magis- 
trates need not record the evidence of tho witnesses. 

AH the offences mentioned in 8. 260 except those under (a) are warrant-cases. 

The last para, of this section is new and is a very important alteration of the law. 

The procedure for tho trial of summons-cases by Magistrates is contained in Chapter XZi 
88. 241—250. 


The procedure for tho trial of warrant-cases by Magistrates is contained in Chapter T'gT, 
Ss. 251—259. 


263 C S. 227. ] In cases where no appeal lies, the Magistrate or 
BMord in oaa«s where Bench of Magistrates need not record the evidence 
there is no appeal. of the witnesses -or frame a formal chaxge ; but he 

or they shall enter in such form as the Local Government may direct the 
following particulars ; — 

(a) the serial nomber ; 
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(b) the date of the tommission of the offence ; 

(e) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

If) the offence complained of and the offence (if any) proved, and in 
cases coming under clause (d), clause (e) or clause (/) of section 260 the 
value of the property in respect of which the offence has been committed ; 
(g) the plea of the accused and his examination (if any) ; 

^) the finding, and, in the case of a conviction, a brief statement of the 
reasons therefor ; 

(i^ the sentence or other final order ; and 

(/) the date on which the proceeedings terminated. • 


(/) is new, and the words, ** ami his examination if any,*’ have been added to 
if any Magistrate not being otnpoworod by law in that behalf tries an offender summarily, his 
proceedings shall bo void. S. 530 ((/)• 

See note to S, 258 quoting the Court Pees* Act (VII of 1870) Ss. 31, 18 regarding the repayment 
by an accused, on conviction of a non-cognizablo offence or wrongful confinement or wrongful 
restraint, of Court-Fees paid by the complainant. 

No appmil lies in any case tried under 8. 260 against a sentence of imprisonment only, not 
th eo months ; or Of fine only, not exceeding two hundred rupees ; or of whipping only. — S. 
414. But an appeal lies against every order of acquittal (8. 417), and if in any summary trial the 
sentence passed is a combination of one or more of the punishments specified in S. 414 an appeal 
would lie to the Sessions Court under 8. 408. Where a Bench of Magistrates has been vested with 
powers of a Magistrate of the first class, or unless otherwise provided by an order of the Local 
Government, whore one of the members of a Bench is a Magistrate of that class, it is deemed 
a Magistrate of that class (S. 15). 8. 414 applies also to cases tried under 8. 261. Although it 
refers expressly only to cases tried under 8. 260, in as much as all the ofiences specified in 8. 261 are 
among those triable under 8. 260, but if the Bench is not vested with powers of the first class, an 
appm would lie to the District Magistrate against any sentence passed. — (8. 404). 

No provision is made for the manner in which the examination of an accused person in a sum- 
mary trial is to be recorded except that it is not to be recorded as in a regular trial (8. 364); probably it 
would be recorded in the same manner as ovidenco is recorded in such a trial, but the examination 


would bo only for the purpose of enabling the accused to explain any circumstances appearing in 
evidence against him. — S. 342. 

WWo a Magistrate had inadvertently omitted to record a judgment as directed by 8. 263 (h), 
in a case in which he had convicted the accused in a summary trial, it was hold that the omission 
oould bo remedied by a statement of the reasons for his order subsequently recorded, and inasmuch as 
the requirements of the law hod thus boon fully complied with, the High Court refused to interfere 
as a Court of Revision. — In re Dowlut Singh, 6 Oal. L. li., 273. 

The Magistrate should so state the reasons for convicting the accused, that, tho High Court, on 
Bavision, may judge whether thqro are sufficient materials to support tho conviction. Where they 
were not so stated, the conviction was set aside. — In fe Punjab Singh, I. L. R., 6 Oid., 579. 

In a trial under this Chapter, under a procedure in which tho Legislature has provided a mini- 
mum of protection for the person affected by tho order, it is absolutely necessary that the Magistrate 
should most strictly observe the scanty formalities proscribed, otherwise it will bo absolutely impossi- 
ble for the High Court as a Court of Revision, or any other authority, to exercise the smallest 
oontrol over proceedings which may form tho subjoct of complaint See further remarks of Jadmon, 
in tho case of Johori Singh, 22 W. R., 28. 

When the offence under trial under Chapter XXII is a warrant-case, the prisoner should be 
oaUed upon to plead to a definite charge which must bo made verbally. The final order or judgment 
in such cases should, where conviction is not made, invariably show whether tho accused has been 
discharged or acquitted, the test being whether after hearing the evidence for the prosecution, the 
Court has called upon tine prisoner to plead to a definite charge or not. — Smyth, pp. 101, 102. 

Whenever any Government officer is judiciaUy convicted of any offence, a copy of the decision 
ahould he sent to &e Head of tho Department in which ho is employed, in order that such action as 
may be deemed proper may be taken at once. — Govt, of India, Aug. 7, 1868 ; Govt, of Bengal, 4589, 
Aug. 22, 1868. 

Whenever any officer, enlisted soldier or sepoy is sentenced by a Criminal Court to fins of 
Bi. 800 or upwards, or to imprisonment otherwise Hian in default of paying a fine not amounting to 
Bs» 800, the Court should proprio motu send a copy of its final order to the superior of the person 
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oonvioted.— Govt of India, 1632, Oot. 8, 1871 ; Goyt. of Bengal, /Tir. 58, Ooi 20, 1871 ; Smyth 
p. 148. 

264 [ every case tried snmmarily by a Magistrate or 

Beeord in appealable Bench in which an appeal lies, such Magistrate or 

««»•• Bench shall, before passing sentence, record a judg- 

ment embodying the substance of the evidence and also the particulsM 
mentioned in section 263. 

Such judgment shall be the only record in cases coming within ibl« 
section. 

See note to S. 263 as to the summary trials in which an appeal lies against the sentence ^ssed 
and note to S. 25S as to the repayment by the accused, on conviction of certain offences, of Oonrt- 
Fees paid by the complainant. 

In the case of jECheraj Mullah (20 W. R., 13 ; (S. C.) 11 B. L. R., 38), the Sessions Judge in 
an appeal against a conviction pronounced under S. 264 held that, from the substance of the evidence 
recorded, he could not form any opinion as to its credibility, and that there was nothing in the 
evidence which would warrant him in finding that the witnesses wore not speaking the truth, or 
that the conviction was wrong ; he therefore dismissed the appeal. The High Court, however, held 
that as the Sessions J udgo was unable with the aid of the Magistrate’s finding to form an independent 
judgment as to whether the prisoners had committed the offence or not, it was his duty to have 
acquitted. The conviction was accordingly quashed. 

The Allahabad High Court has, however, held under the same circumstances that the Sessions 
Judge should have required the Magistrate to repair the defect by recording a judgment in which 
the substance of the evidence should be fully embodied, if necessary re-examining the witnesses for 
that purpose, or that ho should have ordered a ro-trial. — Karon Singh, I. L. R., All. 680. 

A re-trial was ordered by the Chief Court, Punjab, in a case falling under S. 264, because the 
Magistrate had omitted to record a judgment embodying the tuhatance of the evidence on which 
the conviction was had.*’ — Bakku, Panj. Rec., 1874, p. 3. 

lb the case of Dowlut Singh, 6 Cal. L. R.,273, the Calcutta High Court refused to interfere in 
a case in which the Magistrate had omitted to record a judgment, but had subsequently remedied 
the defect by writing a brief statement of the reasons for his order. 

The following Circular 7, July 8, 1876 issued by the Calcutta High Court is deserving of 
attention : — 

The attention of the Court has been recently called to a case in which a Magistrate, having 
tried an offence summarily and passed a sentence from which an appeal lay, made the record required 
by S. 264 of the Code of Criminal Procedure as an entry in the register proscribed by B. 263 and 
on the Appellate Court calling for the record of trial, cut out and sent up the portion of the register 
containing this entry. There is reason to believe that this is not an isolalod case. The practice of 
mutilating official registers is open to the gravest objection, and is strictly prohibited ; there is no 
warrant for it in the law. 

“ S. 263 of the Code of Criminal Procedure directs that a register shall be kept for a certain 
purpose, namely, for the purpose of entering such particulars as are specified in the section, in oases 
where no appeal lies. The provisions of this section do not apply to any other cases. 

“ The judgment required to bo drawn up in appealable cases under S. 264 is to contain the parti- 
culars mentioned in S. 263 and something more,* namely, the substance on which the conviction was 
had. But it is not to bo entered in the register of non-apealablo cases, and is evidently intended 
to be in a separate form, so that, when necessary, it may bo submitted to the Court of Appeal.** 

265 ESs. 229, 230. ] Becords made under section 263 and judgments 
of record and recorded under section 264 shall be written by the 

judgment. presiding officer, either in English or in the language 

of the Ck>urt, or, if the Court to which such presiding officer is immediatdy 
subordinate so ^ects, in such officer’s mother-tongue. 

The Local Government may authorize any Bench of Magistrates em- 
Bentth may be antbor- powered to tiy offences summarily to prepare the 
iaed to employ clerk. aforesaid record Or judgment by means 01 an officer 

appointed in this behalf by the Court to which such Bench is immediately 
subordinate, and the record or judgment so prepared shall be signed by cfteb 
member of such Bench present taking part in the proceedings. 
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CHAPTER xxm. 

Op Teialb bepoee Hioh Couets and Couets op Session. 

Ko SessionB Court shall ordinarily take cognizance of any offence as a Court of original jurisdic- 
tion unless the accused person has been committed by a Magistrate duly empowered in that behalf 
(8. 19d)f that is, by a District Magistrate, a Subdivisional Magistrate, a Magistrate of the first class 
or any Magistrate specially empowered by the Local Government (S. 206). 

A, — Preliminary. 

266 Uct X of 1875, S. 3. 3 In this chapter, except in section 307, 

■TT X. r, t-n A fi A expression “ High Court” meaps a High Court 

•* High Cour e ne . Judicature established or to be established under 

the twenty-fourth and twenty-fifth of Victoria, chapter 104, and includes 
the Chief Court of the Panjab, and such other Courts as the Governor 
General in Council may, by notification in the Gazette of India, declare to 
be High Courts for the purposes of this chapter. 

Oompa-o the definition given in S. 4 («). 

267 C Act X of 1875, S. 32. J All trials under this chapter before a 
Trials before High Court High Court shall be by jury ; 

to be by jury. 

and, notwithstanding anything herein contained, in all criminal cases 
transferred to a High Court under this Code or under the Letters Patent of 
any High Court established under the twenty-fourth and twenty-fifth of 
Victoria, chapter 104, the trial may, if the High Court so directs, be 
by jury. 

The power to transfer any particular criminal caso or appeal for trial by itself is conferred on a 

SighOourtby S. 62G. 

268 [s. 232] All trials before a Court of Session shall be either by 
Triaia before court of jury, or with the aid of assessors. 

Beaaion to be by jury or 
with asaeaaors. 

269 [ S. 233, paras. 1, 2. ] The Local Government may, by order in 

Xmoai ooTemment may ofidcial Gazette, direct that the trial of all 

ordMteiaie before Court offences or of any particular class of offences, before 
of Beeeion to be by jury. Court of Session, shall be by jury in any District, 

and may revoke or alter such order. 

When the accused is charged at the same trial with several offences of 
which some are and some are not triable by jury, he shall be tried by jury 
for aU such offences. 

The Government of Bengal has ordered [Cal. Oaz. 1862, p. 87] that, in the Districts of the 
Si-Pergonnahs, Hooghly, Burdwan, Moorshedabod, Nuddea, Patna, and Dac^ the trial by any 
Court of Session of any of the offences provided for by Chapters YIII, XI, XVl, and XVII of the 
Indian Penal Code shall be by Jury. These Chapters relate to offences against the public tran- 
quillity: &lse evidence and offences against public justice ; offences affecting the human body : 
offences against property. On May 27tb, 1862, (Col. Oat, 1862, p. 2041,) offences under 
Chapter XVIII of the Indian Penal Code, t. e , offences relating to documents and to trade or 
property marks, were added to the above list : and on October 13th, 1862. (Cal. Oat. p. 3416,) the 
firt was further extmded by the addition of trials for abetments of, or attempts to commit, any 
of the above offences. In the Province of Assam all trials in the Sessions Court are hMd 1^ 
‘ • Oat. 1862, p. 1286. 
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After the Government order that the trial of all offenoee by the Qonrt of BeirfoB in Aimbi lUconld 
be by Jury, Goalparah, then a District of Assam, was transferred to Ooooh Behar, and made inbor* 
dinate to the Sessions Court of that Province, — held, that trial by Jury in Goalparah ceased on its 
transfer from Assam. — Khoodeeram, 8 W. R., 39. It has, however, since been ordered that thO 
trial of all offences in the Sessions Court at Goalparah be held by Jury,— Govt* of Bengali 
August 31, 1867. 

In Madras the Government has introduced the system of trial by Jury into the Sessiona Ooui^ 
of Ohittoor, Cuddapah, Rajahmundry, Tanjore, Tranquebar, Cuddalore, and YiaagapatfUili but 
for the following offences : — 

Theft, under Ss. 379, 380, 381, Penal Code. 

Bobbery or gang robbery, under Ss. 392 — 6, Ss. 397-— 9, Ss. 400—2. 

Receiving stolen property, under Ss. 411, 412, 414* 

House-breaking, &c. Ss. 451—8, S. 461. 

In the Presidency of Bombay, trial by Jury is hold only in the Sessions Court of Poona Ibr idl 
offences under Chapters VIII, XI, XII, XVI. XVII, XVIII of the Indian Penal Code, punishable 
with death, transpo^tion for life, or imprisonment for ton years or upwards ; also for all abet* 
meats of, and attempts to commit, any of such offences. — Govt. Bomb., Not, August 81 , 1867 * 
Gaz. 1875, p 798. 

All offences tried before the Recorder or Judge of Rangoon or Moulmein shall be by Jury* 
^British Burma^ Oaz. 1876, Part II, p. 233. 

If an offence triable with the aid of Assessors is tried by a Jury, the trial shall not on that 
ground be invalid. If an offence triable by a Jury is tried with the aid of Assessors, the trial shall 
ndt on that ground only be invalid, unless the objection is taken before the Court records thO 
finding. — S. 536. 

Where a case triable partly by Jury and partly with Assessors was inadvertently tried by Jury 
and the error was discovered after taking the verdict of the Jury, it was not competent to 
Judge to treat the trial, as regards some of the charges, ’ to have been held with Assessors and to 
convict on those charges against the verdict delivered. After delivery of the verdict, the trial b^ 
Jury cannot be declared by the Sessions Judge to be invalid; he is not competent to ohange the 
Abaracter of the trial. — Bhootnath Dcy, 4 Cal. L. R., 405. 

270 [S. 235. 3 In every trial before a Court of Seesion, tbe prose- 
Tri»i before Court of cution shall be conducted by a Public Prosecutor. 

ission to be conducted 
Publio Prosecutor. 

Public Prosecutors are appointed by the Governor-General in Council or the Local Gevemmmtty 
generally, or in any case, or for any specified class of cases in any local area* — B. 492. 

In Sessions trials, in the absence of the Prosecutor, or where no Public Prosecutor has been 
appointed, the District Magistrate or, subject to bis control, the Sub-divisional Magistrate may 
appoint any other person not being an ofiicer of Police below the rank of Assistant District Super- 
intendent to be Public Prosecutor for the purpose of that case. — 8. 493. See Bamchnnder Sircar, 18 
W, R., 18 where the practice of ordering the prosecution in Sessions trials to be conducted by officen 
of Police was declared to bo objectionable. If a private person instructs a pleader, 8, 4 (#i), to 
oonduct the prosecution, the Public Prosecutor shall conduct the prosecution, and the pleader so 
instructed shall act under his directions.— B. 49^. 

In Bombay, the High Court has directed that Criminal Sessions shall commence in each XKs^riot 
on the first Monday of each month, except when it shall be a close holiday, and, in that case, on the 
next Court-day. ^ssions Judges are required to give notice to Magisrates once for all, up to wluit 
date after the commencement of the Sessions they will receive cases and prisoners for trial at tho 
same Session.— Bom. H. Ct. Cir., 32. Bomb, Oaz, I87v>, }>. 472. 

In B SKOAL the following rules have been laid down for the fixing of periodical Sessiona (OaL 
He Ct., Cir. 5. Act 14, 1879, WUkins, 101) 

The Judge will, in the first week of December in each year, fix the number of Sessions tO bS 
held in the 3 rear following, and the dates on which respectively they are to begin (the number vary** 
ing with the estimated or average number of trials, and not being less than six or more than ten in 
eaw year) and the Magistrates of the District in communication with all the Subordinate Magistratea 
who exercise the power cf committing to the Sessions, and obtaining from them the partiotthani of 
all cases committed by them, will prepare and submit to t^ Sessions Judge, two days before the 
commencement of each Session, a Calendar of all such cases in the form annexed ;— * 


Calends of acettzed pertont for trial hrfort tho Court of Soiiion, 
Sezsiortt of ' IS . 


Committing 

Officer, 

Number and 
name of 
accused. 

Charges and 
Section Indian 
Penal Code, 

1 Cate of appre* ^ . - 

Dateof : henrioEorap- 
offimee. i pearance to ; 

1 summons. 1 


In Jail 
mr on 

Ban 


22 






m 
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!tlie nftttiei of tbo witnoftsioSf^liould be placed on the back of the Charge Sheet. 

< The Magistrate will be careful to arrange the commitments with a view to the trial taking place 
at file earliest or the next ensuing Session^ in order to avoid the needless detention of accused persons 
ior prolonged periods. 

Whenever a commitment is made, intimation will be immediately given to the Court of SesnoHi 
through the Magistrate of the District, by a letter in the annexed form : — 


Veox 

To 


Tsb MAGISTBATE of 
Thb sessions judge of 


Bill 

I beg to report that have this day committed to take his trial before the 
fiia person named in the margin on the charge specified below. 

I have, Ac. 
A. B., , 

Magistrate fas the ease may 

Ohaaobb. 

1 


Court of Session 

he). 


2 

It will be unnecessary for the Court of Session to send any answer fixing a date for the trial. 
But the Judge will be guided by the information which he thus receives in estimating the time which 
It will be necessary to devote to the Criminal Sessions, and consequently at what period he will be 
a^le to take vp civil buHiness thereafter. 

Prosecutors and witnesses will bo bound over to appear at the next Criminal Sessions com- 
niencing on 

But it will be the duty of the Magistrate, in order to prevent hardship and unnecessary deten- 
tion to such persons, so to arrange the coming on of cases before the Court of Session that such 
parties may not be brought from their homes to the Suddcr Station before they are actually required, 
and that they should have written notice of the specific date on which their attendance will be 
necessary, and it should be carefully explained that failure to attend will be severely dealt with. 

The directions herein contained for committing Magistrates are to be observed, so far as they 
are applicable by Civil Courts and other authorities committing persons for trial at tho Sessions. 

In Madras the following rules are in force : — 

A monthly Session for tho trial of criminal cases is to ho held in every District. Jurors, 
aasessors, prosecutors, witnesses, and defendants admitted to bail should be required to attend on the 
Brat Monday, or. if that is an authorized holiday, on tho first Court-day after the first Monday in 
•aoh month. No departure from this rule is permissible without the previous sanction of the High 
Court. There will he no Sessions during the adjournment of tho Courts but a special Session must 
bo held before the adjournment. Due notice must be given in tho District Gazette of the days of i 
the month on which the several Sessions will respectively commence, and the Magistracy will make | 
their commitments accordingly, taking care that there is sufficient time for the parties to reach the , 
Court before the first day of the Sessions. 

All cases in which the records may be received and the parties present before the first day of 
•ay Session should be tried at such Session. — Mad! H. Ct., April 10, 1862 ; Weir, App. xlv : Nov. 
14^ 1882; Weir, App. xlvii. 

On the termination of eath Session^ n statement should bo submitted to the High Court and 
published in tho District Gazette show the number of cases and persons brought before the Court, 
the number disposed of and the number postponed, distinguishing those cases in which a capital 
sentence has been recorded. — Mad. II Ct., Sept. 29. 1^62 ; Weir, App. xlvi. 

In the PirK4AB it has been ordered that Jail deliveries of each District should be held at inter* 
vsls of not more than ninety days, if there are prisoners awaiting trial, the selection of the time 
being left to the Judge.— Smyth, p. 93. 


271 C S* 237 ; Act X, 1875, Ss. 28, 29, 73. J When the Court is 
_ ready to commence the trial, the acepsed shall ap- 

•Qoementoftriki. pear or be brought before it, and the charge shall 
l>e Kad out in Court and explained to him, and he shall be asked whether 
he is guilty of the offence charged, or claims to be tried. 

If the accused pleads guilty, the plea shall be recorded, and be may be 
mMofsanty. convicted tbereon. 

W hy say penon is oommitted for trial witlioat a charge or with an imperfiwt or o r r o na o ua 
m Oonit, or, in the case of a High Court, the Clerk of the Crown may fitaime a diaige, w eU 
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to, or otherwise alter the cburge as the case may he. (S. 226.) The Court may also alter any oharga 
at any time before the verdict of the jury is returned or the opinions of the assessors are expressedt 
every such alteration being read and explained to the accused, (S. 2270 ^^7 either prooe^ with 

the trial, (8. 228,) or direct a now trial or adjourn the trial for such period as may be neoessaiyi 
(S. 229, ) but whenever a charge is altered after the commencement of the trial, the prosecutor and 
the accused shall be allowed to recall or re-summon and examine with reference to suoh alteration 
any witness who may have been examined. (S. 231.) 

A Sessions Judge is not competent to return a case for trial by the Magistrate who committed 
it to the Court of Session. He should rather try the case himself, and, if in his opinion it should 
have been tried by the Magistrate, he should point out the error in committing it.*— Mad. H. Ct. Prow 
Aug. 26, 1862. Weir, 280. 

> When the accused is charged with an offence after a previous conviction for any offence, that 
part of the charge shall be reserved until the accused has either pleaded guilty to, or been oouviotod 
of the subsequent offence. — A special prccodure is provided for such cases.— See S. 810. 

It should appear on the face of the proceedings that the charge has been duly read and explain* 
ed to the accused aJd his plea shall be recorded. — Gopal Dhanook, L. it., 7 Cal., 96 ; (S. C.) 8 CaL 
L. E., 471. 

The accused person should plead to the charge by his own mouth, and not through his 
pleader. — Roopa Goalla, 15 W. K., 42. 

Where a charge is regarding an offence which has a special moaning (e» g. murder) it should he 
fully explained to the prisoner ; an admission that he killed the accused is not a plea of guilty.— 
Yaimbillee, I. L. R., 5 Cnl., 826. An admission which is not an admission of all the elements of the 
diarge is not a plea of guilty. — Gopal Dhanook, 8 Cal L. R., 471. (8. 0.) 1. R., 7 Cal. 96. 

8o where the prisoner admitted that he had killed his wife, but added that at the time he wae 
^not in his right mind, a Judge should proceed to hold a regular trial. — Choj^Ram, 5 All., 110. 

^ No inference can be drawn from a plea ; if it does not amount to a distinct confession of the 
%harge, the charge must bo proved — Mad. 11. Ct. Pro., Dec. 14, 1874; 7 Mad. Jur., 186. 

V If the accused person pleads guilty, it is unnecessary to call for an opinion from the Assessoii 
n W. K., 2 C. L., 6 ; Ibid^ 4 ; Mad. H. Ct., Sept. 27, 1863), or a verdict from the Jury (6 W. B., 1 
rjp L.), or even to appoint Assessors. — Sreokant Ghosol, 10 W. it., 43; (S. 0.) 2 B. L. E.| JPWJ 
A yA 28 . 

VVhen an accused person pleads guilty, and is forthwith convicted by tho Sessions Judge, the 
following finding should bo used : — Tho accused pleads guilty of , aixd the 

Courts directs, &c., &c. — 8 W. R., 21, C. L, 

If tho accused person pleads guilty, it is not absolutely necessary to record tho evidence for the 
prosecution [Cal. H. Ct., 359, 1882] ; the Sessions Judge may record it if he thinks proper [/d., 8X0, 
1863] ; but it may bo sometimes necessary to proceed with tho trial, us, for instance, when a person is 
accused of having intentionally given falso evidence by making statements which are contradictory 
one of the other, and he may plead guilty of having falsely made one statement. Here the two stat^ 
ments may be both false ; and because tho prisoner has pleaded guilty to ono charge, be should not 
of necessity be acquitted of the other. Looking to the special nature of such charge, the prisoner 
ought not to be allowed to elect which statement he. shall admit to bo false: the fact should rather be 
tried, as under S. 237 it is optional with tho Court to do.— 8 W. R., 6, C. L. 

If the prisoner pleads guilty to a specific charge, ho cannot on such plea bo convicted of any 
other offence. Thus, if be pleads guilty to a charge of murder, he cannot bo convicted of the lesser 
offence of culpable homicide not amounting to murder. If there are tircumstances given in evideiloe 
beforo the committing Magistrate which apparently reduce tho offence, tho Sessions Judge, in exeroisq 
of his discretion, should hold the trial and take tho verdict of the J ury. — Mad. H. Ct* Sept. 14, 188X# 
Weir, 302. 

If the prisoner pleads jguilty and the evidenoe before the committing Magistrate raises great 
doubt whether at the time of committing the offence, he was, by reason of unsoundness of mind^ 
capable of knowing the nature of the act charged or that bo was doing what was wrong or oontrii^ 
to law, the Sessions Judge should not convict on that plea, but should proceed with the trial, reooirik 
ing the evidence and taking the verdict of the jury or thg opinions of the assessors.— Yaimbillee, I« 

B., 6 Cal., 826 ; Cheyt Ram, 5 All., 110. 

But if after pleading not guilty and claiming to be tried, a prisoner co^esses in the course 
the trial, the Sessions Judge cannot convict him on such confession without taking the verdict of ttih 
Jury. All tho evidence including that confession should be laid before the Jury for their verdict.*** 
Mad. H. Ct. Pro., Kov. 12, 1866. Weir, 301, This would also apply to the opinions of the Aisnssori 
where that form of trial is adopted. 

272 C Ss. 238, 265 ; Act X, 1875, Ss. 80, 34. ] If the acoased refiue« 
Bafteaitopiatdor to, or does not, plead, or, if he claims to be trie^ 

to to ttito. the Oonrt shall proceed to choose jnrors or aMesaora, 

rill in ^ • 
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Provided that, subfeot to th right of objectiiMi hereinafter mentioned, 
tsrWbywuMjuryor ML “I®-/ t’T* the same assessors may 

SWT — T -T — ' -'"'-“•f— aid in the trial of, as many accused persons succes- 
la taooMaion. sively as the Court thinks fit. 

If the prisoner pleads not guilty, he must be tried ; he cannot be convicted at once on a con* 
made to a Magistrate, — Hursookh, 2 All., 479. If there is no evidence offered for the prose- 
Oi^on, the prisoner should be called upon to plead to the charge, and if he pleads not guilty, the 
Judge ehould instruct the jury or assessors that they are bound to find him not guilty,— 4 Mad.* xxzix 
App; Pro., March 9, 1869 (S. C.) Weir, 804. 

Any Public Prosecutor appointed by the Governor-General in Council or the Local Government 
mayt with the consent of the Court, in cases tried by jury before the verdict of the jury, and in other 
oases before the judgment is pronounced, withdraw from tho prosecution of any person, and upon 
fueb withdrawal, after a charge has been fmmed, he shall be acquitted. S. — 494. 

When the accused person makes no answer to tho inquiry whether he is guilty or has any defence 
lo make, it should be ascertained whether he is obstinately mute or dumb ex visitatione dei. If he be 
finmd to be obstinately mute, the plea of not guilty should bo recorded, and the trial should proceed. 
Zf he be found to be dumb ex iieitatione dei^ an inquiry should be made as to whether he is sane or 
insane or incapable of being tried. If found sane, a plea of not guilty should be recorded, and the 
trial should proceed, but if found to be insane, tho procedure laid down by Chapter XXXI should be 
ibUowed.— Bom. H. Ct., Sattya Nandi Appa, August 9, 1869. 

There should be a change of Assessors after the trial of every third or fourth case. — Mad. H. Ct. 
Pro., Peh. II, 1863, Weir, 365. 

The accused personi should not bo examined by tho Sessions Judge immediately after he has been 
OsUed upon to plead, if lus plea bo *'not guilty.** — Sib Deb and others, 3 Agra, 85* An examination 
under the present Code is for the purpose of enabling the accused to explain any circumstanoe 
oppearing in evidence against him. — 8. 342. 

273 t 1875, S. 14. J In trials before the High Court, when it 
aatry on uniustainable appears to the High Court at any time before the 

commencement of the trial of the person charged, 
that any charge or any portion thereof is clearly unsustainable, the Judge 
may m^e on the charge an entry to that effect. 

Such entry shall have the effect of staying proceedings upon the charge 
aftMt of entry- or portion of the charge, as the case may be. 

In o SMsions trial tho Public Prosecutor with the consent of the Court can at any time withdraw 
from the prosecution of any person.— S. 494. See also note to S. 272 ante. 

C. — Choosing a Jury, 

274 [-A-Ct X, 1875, Ss. 33, 236. ] In trials before the High Court the 

Vninberof Jury. jury shall consist of nine persons. 

■ In trials by jury before the Court of Session, the jury shall consist of 
•aoh uneven number, not being less than three, or more than nine, as the 
Local Government, by order applicable to any particular district or to any 
particular class of offences in that district, may direct. 

The number of the jury has been fixed by the several Local Oovemments thus : in Bsvoai., five 
In QMas in which the accused is not an European or American ; Oal, Gaz, 1873, Part 1, 741 ; in 
five in trkla before Sessions C!ourt ; Gaz., 1873, p. 718 : in Bombay, five when an European not being 
«n European British subject or an American is the accused or one of the accused, and also in the Court 
of Session at Poona ; Oaz,, 1873. p. 129 : in the N. W. Provincbs, seven ; Aug. 23, 1873, p. 1042 ; in 
the PuKiXB, nine in Lahore, Kawul Pindee and Peshawur, five in Umballa, Mooltan and Sealkote ; 
three in all other Districts ; Gas., Jan. 30, 1873, p. 60 ; in the Cskt&al Provinces, five in Nagpore^ 
Jubhulpore, Saugor, Baipore, Hoshungabad, thr^ in all other Districts.— 6^as., Jan. 25, 1373^ 
ftet lA, p. 18. 

275 13* 241.] In a trial by jury, before the Court of Session, of a 
tar te trial of pereono P^^on not being an European or anAmericanp a 

y :ii 0 taropaana or Araesi* majoriiy of the jury shall, if he so desires, consiat of 
oeae More Court of See- persons who are neither Europeans nor A 3 nerioaai» 
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Xn trials of Euiopeaii British subjects before a Court of Sessionf if bofore the ifint jniw is csBtd 
and accepted, or the first assessor is appointed, as the case may be, any such subject nqmret to be 
tried by a mixed jury, or by a mixed set of assessors not less than half the number of juron or aisSMOnl 
dull be Europeans or Americans or both Europeans and Americans. — S. 461. 


276 [Ss. 240, 243 ; Act X, 1875, Ss. 33, 38, 49. ] The jurow shafi 
^Turors to be chosen by he chosen by lot from the persons summoned to a>et 
lot. as such, in such manner as the High Court vokf 

from time to time by rule direct ; 

ProTiso. Provided that— 

fret, pending the issue under this section of rules for any Court, the 
Bxistinc praouoe main* practice now prevailing in such Court in respect to 
tained. , the choosing of jurors shall be followed ; 

secondly, in case of a deficiency of persons summoned, the number of jur* 
Persons not summoned 0™ required may, with the leave of the Court, be chosen 
when eligible. from such other persons as may be present j and * 

thirdly, in the Presidency -towns — 

Trials before special (a) if the accused person is charged with having 
Jurors. committed an offence punishable with death, or 

(5) if in any other case a Judge of the High Court so directs, 
the jurors shall be chosen from the special jury list hereinafter pre- 
scribed. 

Subject to the right of objection, the same jury may by as many accused persons suooeisiTely M 
the Court thinks fit— S. 272. j r v 

The practice in the High Court, Bombay, original criminal jurisdiction, regarding dhooriu| 
persone by lot is described in the case of Reg. t>. Vithaldas Pranjivandas and others, I, L, It, . 
Bomb. 462. For the practice in Calcutta see Bolchambers, Hulet and Orderi, pp. 261, 262. ' 

Before the commencement of the proceedings of a trial, the Sessions Judgo should record, in 
English, the names of all the jurymen in attendance at the Sessions, and, after selection by lot, 
under S. 267, of the persons who constitute the jury in the particular cose before the Court, the 
umes of those select^. These papers should form part of the record of the case. If any objection 
be raised to any juror, the name of the objector, the nature of the objection, and the derision of 
the Court should be recorded.— Cal. H, Ct. Cir. 4, June 23, 1866, 


277 C 243, paras. 1, 2 ; Act X, 1876, Ss. 47, 53. ] As each juror 
Vames of Jurors to be 18 chosen, bis name shall be called aloud, and, upou 

bis appearance, the accused shall be asked if he 
objects to be tried by such juror. ^ 

Objection may then be taken to such juror by the accused or by 

Objection to Jurore. prosecutor, and the grounds of objection idiaJl be 
stated : 

Provided that, in the High Court, objections without grounds stated; 
Objeotion without shall be allowed to the number of eight on bebaU : 
erounds stated. of the Crown an^ eight on behalf of the person (Wf 

all the persons charged. ‘i 

278 [Sb. 244, 245, 405, 40fl; Act X, 1875, Ss. 47,64,67.1 Any 

. , 




objection taken to a juror on any of ihe 

grounds, if made out to the satisfaction of theCocur^ 


Gtounde of objection. 

shall be allowed 

(a) some presnmed or actnal partiaUt;||^ in the juror ; 

( b ) some personal ground, such as alienage, deficiency in the qualifioa* 
Hon required ]>7 any law or rule having the force of W for the hoin j 



m 
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:|tt force, or being under the age of twenty-one or above the age Of sixty 




(e ) his having by habit or religious vows relinquished all care of world- 
c|ly affairs ; 

( d ) his holding any office in or under the Court ; 

(e) his executing any duties of police or being entrusted with police- 
ditties ; 

(/) his having been convicted of any offence which, in the opinion of 
the Court, renders him unfit to serve on the jury ; 

(g ) his inability to understand the language in which the evidence is 
: l^ven, or, when such evidence is interpreted, the language in which it is 
mieroreted; . 

any other circumstance which, in the opinion of the Court, renders 
him improper as a juror. 

279 [s- 243, paras. 8, 4 ; Act X, 1875, Ss. 48, 55, 56. 1 Every objec- 

«... . . V. .. tion taken to a juror shall be decided by the Court, 

ono o jeo on. ^ and such decision shall be recorded and be final. 

If the objection is allowed, the place of such juror shall be supplied 
. Supply of pinoo of Juror by any other juror attending in obedience to a sum- 
•saiast whom objeotion mons and chosen in manner provided by section 276 ; 

or, if there is no such other juror present, then by 
any other person present in the Court whose name is on the list of jurors, 
or whom the Court considers a proper person to serve on the jury, provided 
that no objection to such juror or other person is taken under section 278 
and allowed. 

If any oWeotion bo made to a juror, the name of the objector, the nature of the objection, and 
thtt decision of the Court should be recorded. — Oal. H. Ct. Cir. 4, June 23, 1865. 

280 [ S. 246 ; Act X, 1875, S. 58. ] When the jurors have been 

' Tnrnman nf jiirji chosen, they shall appoint one of their number to 

be foreman. 

The foreman shall preside in the debates of the jury, deliver the verdict 
. ^ the jury, and ask any information from the Court that is required by the 
|uiy or any of the jurors. 

If a majority of the jury do not, within such time as the Judge thinks 
reasonable, agree in the appointment of a foreman, he shall be appointed 
by the Court. 

281 When the foreman has been appointed, the jurors shall be sworn 
twsiriQg of Jurors. nnder the Indian Oaths Act, 1873. 

(^ristian jurora, to whom oaths are administered, should he sworn on the New Testament. 

following forms of oaths and afELrmations for jurors have been introduced by the seTeral 
nigh Courts ^ ^ 

In B*noal, (Cal H. Ct. Cir. 12, June 7, 1873 ; Wilkins, 87). 

(Oath.) 

^ jnstly and truly try and determine the questions subnutted to the jury la 

oassi and will give a true verdict according to the evidence. 

8o help me CkxL 

; (Jffinmtian.) 

■U , declare that I will justly and truly try and determine the questions submitted to 

v’WJw » this case, and will give a tm verdict according to the evidsncs* 
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Zh Mapbab» (M^ H. 0t.| Aug. 16, 1873.) • 

(Oaih.) 

You shall well and truly try and true delirerance make between our Sovereign Lady the QnMa 
•ad the prisoner at the bar, and a true verdict give according to the evidence. 

So help you God* 


(JJlrfnatioH.) 

I solemnly afiSrm in the presence of Almighty God that I will judge truly between the 
•ad the prisoner at the bar, and will give a true verdict accordiug to the evidence. 



In the Kortr Wbstbbn Phovincks, Cir. 4, May 2, 1873) ; and in the Pvitjab (0. Ot., Poii\]ail 
Oir. IZ, May 8, 1873 ; Smyth, 288, 234). 


(Oath.) 

1 shall well and truly try and true deliverance make between our Sovereign Lady the Queen 
•ad the prisoner at ^e bar, and give true verdict according to the evidence. 8o help me God. 


I solemnly afi8rm in the presence of Almighty God that I shall well and truly try and tme 
deliverance make between our Sovereign Lady the Queen and the prisoner at the bar, and give tme 
verdict according to the evidence. 

282 C S. 254. ] If, in the course of a trial bj jury, at any time 
Prooedur. when Juror before the return of the verdict, any juror, from any 
MM., to attend, &o. Sufficient cause is prevented from attending through* 

out the trial, or if any juror absents himself, and it is not practicable to 
enforce his attendance, or if it appears that any juror is unable to under- 
stand the language in which the evidence is given, or, when such evidence iB 
interpreted, the language in which it is interpreted, a new juror shall be 
added, or the jury shall be discharged and a new jury chosen. 

In each of such cases the trial shall commence anew. 


Any juror who fails to attend after an adjournment of the Court after being ordered to atttnd 
if liable by order of the Court of Session to u fine not exceeding one hundred Hupeos, or, in default 
of recovery of the fine, to imprisonment in tho Civil Jail for the term of fifteen days, unless the 
fine be paid before the end of that term. — S. 832. 

283 [Act X, 1875, S. 99. J The Judge may also discharge the jury 
DUohargeof juryinoase whenever the prisoner becomes incapable of remain* 

of sioknesf of prisoner. ing at the bar. 


284 [S. 239.] 

Ajwessora how ohosen. 


D. — Choosing Assessors^ 

When the trial is to be hpld with the aid of asses* 
sors, two or more shall be chosen, as the Judge thinks 
fit, from the persons summoned to act as such. 


^ The law does not as in the case of jurors provide for objections being made to an assessor. Th# 
choice of jurors is by lot, but of assessors entirely with the Sessions Judge who in exercising this 
power will no doubt pay every consideration to any reasonable objection raised. An European British 
subject under trial before a Court of Session may before tho first Assessor is appointed, require the 
trial to be held by a mixed set of assessors not less -then half of whom shaU beEuropeana da 
Americans, or both Europeans and Americans. — 8. 451. 

The s«me Assessors may aid in the trial of as many persons successively as the Oourt tbinkf ^ 


285 C 2o 9. ] If, in the course of a trial with the aid of assefiSOTi# 
Prooedare when asses- at any time before the finding, any assessor 
Mr ia nubia to attend. from any sufficient cause, prevented from attending 

throngbont the trial, or absents himself, and it is not practicable to enforce 
bis attendance, the trial shall proceed with the aid of the other msesa or 
^ or assessors. 
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If all the assessors /tre prevented from attending, or absent themseilveB, 
^&e proceedings shall be stayed, and a new trial shall be held with the aid 
fresh assessors. 

An aiiessor failing to attend after an adjournment of tbe Court after being ordered to attend is 
liable by order of tbe Court of Session to a fine not exceeding one hundred Rupees or, on default of 
.•ecOTery of the fine imposed, to be imj^oned by order of the same Court in tbe Civil Jail for 
^6 term of fij^en cbys, unless such fine is paid before the end of that term* — S. 832. 

# 

E.^Trial to Close of Cases for Prosecutiom and Defence* 

286 cs. 247 ; Act X, 1876, S. 69. ] When the jnrors or assessors 
Openlns omo for prose* have been chosen, the prosecutor shall open his case 

ention. by reading from the Indian Penal Code or other law 

tile description of the oflEence charged, and stating shortly by what evidence 
he expects to prove the guilt- of the accused. 

of witnesse*. The prosecutor shall then examine his witnesses. 

The jorors or asses.sors may put any question to the witnesses through or by leave of the 
jrndge which the Judge himself might put, and which he considers proper, — Act I, 1872, 8. 166. 

287 C 1875, S. 60. ] The examination of the accused 

llxMiiinatioa of Moused duly recorded by or before the committing Magis- 

,efor« siogiBtrate to be trate shall be tendered by the prosecutor and read 
;^denoe. as evidence. 


From the use of the words ** by or before the committing Magistrate,’* S. 287 would not apply 
X) a statement or confession recorded under S. 164 by another Magistrate. But such statement or 
lOZifBSsion would nevertheless be receivable in evidence if put in as it should be. 

Whenever any document is produced before any Court purporting to be a statement or confes- 
sion made by any prisoner or accused person taken in accordance with law and purporting to bo 
signed by any Magistrate^ the Court shall presume that the document is genuine ; that any statements 
is to the circumstances under which it was taken, purporting to be made by the person signing it, 
are true ; and that such statement or confession was duly taken. — Act I, 1872 (Evidence Act), 8. 80, 

If any Court before which a confession or other statement of an accused person recorded under 
3. 164 or 864 is tendered in evidence finds that the provisions of such section have not been fully 
smnplied with by the Magistrate recording the statement, it shall take evidence that such person duly 
made the statement recorded ; and, notwithstanding anything contained in the Indian Evidence Act, 
91, such statement shall be admitted if the error has not injured the accused as to his defence on 
ihe merits. — 8. 633. 

If the confession of an accused person before the Magistrate forms part of the evidonoe against 
!he persons oommittod for trial to the Court of Session, it should be accompanied by a trani^tion 
mto »glish.— Cal. H. Ct Gir. Aug. 10, 1872. Wilkins, 106. 

It is not optional with the prosecution to tender as evidence the examination of tbe accused 
»erson Wore the committing Magistrate. If it is not put in, the Judge is hound to call for it and 
io require it to be put in. — Sheikh Mehr Ghand, 13 W. R., 63. 

It i^ould be put in and rend as a part of the cose for the prosecution, before the accused person 
a called upon to enter on his defence. It should be detached from the record of the preliminary 
inquiry, and attached to that trial (Gal. H. Ct. Gir. 11, Sept. 2, 1867, Wilkins, 104, also Cir. 4, 
Aug. id, 1872, Id, 106) and marked as an exhibit, a note to the effect that this has been done being 
sntered on the record.--' Mad. H. Ct., March 31, 1869. Weir, 303. 

The Judge is not bound to read over to the accused persons the confessions made by them io 
die Magistrate, and to ask them expressly if they have any objection to the reception of those 
lOnlassions.— Misser Sheikh, 14 W. It., 9. 


The statement made by an accused person must he taken in its entirety. In a case in which 
tSks only evidence against the prisoner was his statement that he accompanied the dacoits for a short 
diitaiice, but turned back almost immediately, and had nothing to do with the dacoits, and dfid not 
:ven know that such an offence was in contemplation, it was held that this amounted to no evidenoe 

r ust him, and he was acquitted. — Qreodharee Manjee, 7 W. R., 89 ; see also Sheikh Boodhhoo, 8 
E., 68 ; also Mundul, 7 W. R., 7. 

A oopfsssion made before a Magistrate, but retracted before the Be s si o n s Ck>urt, is still evidMioe 
4(plni| the prisoner, and suffioient for his oonviction, provided that the Court Is satisfied that St was 
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made and is genuine.— Sreemotee Mongola, 6 W. B., 81^ Jhnree, 7 W. B.i 41 : MM|| 
imt Jema^ 8 W. E., 40. It is not necessary that a oonfossion i^onkl be oombOGtited bj oftMt 
evidence.— Bonjeet Sonthal, 6 W. B., 73; Chokoo Elhao, 6 W. B., 70; Bhukaa Bijifitf^Xli 
IRT. E.^ 49. ^ ^ 

Bat where the only evidence in a Sessions trial is a confession made to a Magiistci4S| sbA 
•nbi^aently retracted before the case left that Court, and misoonduot on the part of the 
tile investigation is proved, it is not safe to convict on such evidence without corrob<NHltto^ ; 
— Suffirooddeen and oxhers, 2 Cal. L. B., 132. , ? | 

The Evidence Act (I of 1872), S. 30, declares, that when more persons than one are being tmi , 
jointly for the same offence, and a confession ma^by one of such persons, affecting himself and MSM,; 
other of such persons, is proved, the Court may take into consideration such conJession as agaimi 
such person os well as against the person who makes such confession. This has been discusm In , 
many judgments of the High Coui^ the substance of which will be found on a reference to that law 
In the Appendix. 


288 C S. 249 ; Act X, 1875, S. 75. ] The evidence of a witness duly 
Svidenoe given at pro- taken in the presence of the accused before the oom- 
nminery in^viiry admis- mitting Magistrate may, in the discretion of tho 
s*!’!** presiding Judge, if such witness is produced anid 

examined, be treated as evidence in the case. 


To bring S. 288 into effect, the particular witness must have been examined in the High Oourt 
or Sessions Court, his evidence must have been taken before the committing Magistrate in the pre« 
lenoe of the accused, and an opportunity for cross-examination given. — Dham Mundul and others^ 
Oal. H. Ct., Feb. 25, 1880. A witness is not always examined in tho prosenoe of the aocused, for 
instance, he may be examined by commission (Ss. 503— >508), or, if it proved that the accused hii 
absconded and there is no immediate prospect of arresting him, the committing Ma^atrate may, in hii 
absence, examine witnesses on behalf of the prosecution and record their depositions, and any sne^ 
deposition may be given in evidence on the subsequent trial of the accused, if the deponent Is dead 
or is incapable of giving evidence or his attendance cannot be procured without an amount of ddh^y 
expense or inconvenience which, under the cirfiumstanees of the case, would be unreasonable.--^ 
8. 512. The Evidence Act S. 33 also enables a Court, under tho same circumstances, and also if thi 
witness is kept out of tho way by the adverse party, to use as evidence, evidence given by a witnesg 
in a judicial proceeding for the pui^ose of proving in a subsequent judicial proceeding or hi a lateg 
iage of the same judicial proceeding, the truth of the facts to which it relates. Provided^ that ^ 
trooeeding was between the same parties ; 

that the adverse party in the first proceeding had tho right and opportunity to oroMhoxamiaSi 
and 

that the questions in issue were substantially the same in the first as the second proceedings 

JSteplanalion, A criminal trial or inquiry shall be deemed to be a proceeding between the proiSU> 
mtor and the accused within the meaning of this section. 

If a Sessions Court acts in accordance with 8. 288, it should incorporate with the record of lit 
>wn proce^ings the evidence taken by the committing Magistrate. — Soe Oal, H. Ofc. Oir, 4, Aug. l(l{| 
.872. Wilkins, 105, 

A ^rtificate of a Magistrate would, under 8. 80 of the Evidence dkotf afford primd facie evidenot 
>f the circumstances mentioned in it relative to the taking of the statement, d:o., but the Magistratt 
did not record any of the facts necessary to render a deposition admissible under 8. 288 of the Coda* 
Moreover, if he did record those facts, still, inasmuch as the witness, when examined as a witaeiil ; 
efm the Sessions Court and asked about the alleged deposition, denied that it was the deporitiofi 
nada by him, the presumption allowed by S. 80 of the Evidence Act could not be made ; and fl 
lewno necessary to show by direct testimony that the conditions of 8. 288 had been v 

iyidenoe was therefore called for by tho High Court under 8. 428 of the Code to prove the donnafUifit < 
itbta the terms of 8. 288.— Nussuroodden, 21 W. B., 6. , 

pniTioie of 8. 288, as recently amended, is to make depositions given beibre Magistmtas In tKl 
mum m a r y inquiry mdenoe for the purposes of tho trial in the Court of SeMion, only whsii ilk#' < 
MMiottS Judge determines, in the exercise of his discretion, that they are to be used in thii ihifi ' 
^ we think that exercise of this discretion, cemsidering it as a matter of fket or of law, is opaii& 
ntiaw by thia Court in appeal When a case is under trial in a Court of Session, the Seaetona 
ya Um d epositions given in the Magistrate's Court before him. If ha finds the atstenMfai^ 
■a witnesaea in his own Court differ materially from those previously made by the witnesssn 11 
1 to d oty to examine them as to the discrepimcies, and this is more especially his duty whafi the 
wwjw are undeCmded, ^ oontradietory testimony is given for the proseeulioa. But if he thua 
gMnMntha witneasea, ha* ought— see Taylor on Bvideuce, 8a. 1800, 1301, and the Indian Svidene# 
liir-in<»dinary caaea to sialm Urn deporitionsuiKKi which hahaa axamtnad ilieni avManiaf 
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in the case ; he is at liberty to doT so, and the power sbonld bo exercised so as to bring all relevant 
flatter, so ihr as possible, under consideration in forming a judgment on the case. If the Sessions 
0 Judge has omitted to examine witnesses on obvious and important discrepancies in their statements, 
this Court will, in general, direct that such an examination bo made, and tho Sessions Judge having 
the witnesses before him for such purpose, will, in most cases, feel it his duty to make the former 
depositions evidence quantum valeant for the purpose of the final adjudication on appeal. The alterna- 
tive is for this Court in such cases to order a new trial on the ground that there has been a 
misuse of the Sessions Judge’s discretion which may have caused a failure of justice, but a new trial 
will not be ordered except in special cases .” — Per West, J. Arjun Mogra, 11 Bom., 281. 

The judgment of tho Calcutta High Court in tlfe case of Amanoolla, (21 W. E., 49, (S. C.) 12 
B. L. R., 15 App ) is very important in connection with S. 288 : — 

Phbar, J. — In other words, the Judge founds his conviction of the prisoner on the charge of 
XDtirdor upon the testimony which was given before another judicial officer, not before himself, by the 
very persons who, according to his own view before him. showed themselves in the very same matter 
to be utterly unwortliy of belief. Even if S. 288 warranted the Court in taking such a step as this, 
it seems to me certainly an inordinately long stop to take, and I might almost scy that the logical 
consequence would be that tho takitig of exldenco in the Sessions Court might be altogether dispens- 
ed with : for if it is h^gitimate, proper, and safe that tho Sessions Court should come to a verdict 
against tho piisoner u])on tlto cvvjonco given before tho lilagistrate by witnesses who before tho 
Sossions Court denied that evidence, and showed th(‘mselves unworthy of belief, d fortiori^ it would be 
right, jiroper, and safo for tho Sos.sions Court to found its judgment upon the evidence given before 
the Magistrate in those ra8(^s wliero tho witnesses afterwards confirm that cviieiico by tho testimony 
which they give in the Sessions Court. And 1 think that this very obvious consequence shows very 
couclusiv* ly that the Judge misapprehended tho true scope of S. 288 of the Criminal Procedure Code, 

It appears to me that tho Legislature, in framing this enactment, desired merely to authorize the 
Court to hike a particular statement iiiado by a wdtness before the committing ^lagistrate as the true 
statement, notwithstanding that it was denied, or a statement inconsistent therewith was made by tho 
witnesses before tho Court itself, if thc^ Court could see from the evidence of that same witness before 
itself, or of other witnesses before itself, tluit tho original statement was worthy of belief. Not that 
the Court should discard wholly tho testimony of vritnosses given before it, and have recourse to the 
testimony of tho same persons which was given elsewhiiro before another judicial officer on the 
occasion of making the investigation prelimiimry to the final trial. Tho discretion which is con- 
ferred by the passage “ if the Court thinks fit” in 8. 288 is to be exercised upon substantial materials 
sightly before the Court, and reasonably sufficient to guide tho judgment of tho Court to the truth of 
the matter, and not, as was tho case here, upon mere speculation or conjecture. 

Morris, J. — I quite agree in tho view of the evidence taken by niy learned brother in this case. 

I also think that it was not safe to convict tho accused Amanoolla solely on the evidence given by 
the witnesses before the Magistrate — witnessi's whom the Judge considered had perjured themselves 
before him. It seems to mo that, under S. 288 of tho Criminal Procedure Code, a Judge may base 
his judgment on the evidence given before tho Magistrate in the presence of the accused, where tliero 
are special and particular reasons for considering that evidence to be honest and true, and when that 
evidence is, to a certain extent, corroborated by independent testimony before himself. In the pre- 
sent instance there is nothing of this kind. There is reallj’ no one such substantive fact conclusively 
proved as can enable the Judge to say with confidence that tho evidence given before the Magis- 
trate was true ns opposed to what was said before himself. Nor can it be said that tho Police officer 
«r any other witness before thOiCourt of Sessions affords independent tcs. ^nory corroborative of the 
tvidence given before the Magistrate. 

The question arose in tho case of Joyaddeo Paramanick, 7 Cal. L. R., 61, whether the statement 
of an approver before a Magistrate was admissible as evidence in the Sessions trial after he had 
retracted that statement and tho pardon had boon cancelled. Tho High Court was inclined to hold 
tliat the former statement was inadmissible except against the person who made it, as he had ceased 
to iustain the character of witness in the Sessions Coujt, but, in the absence of any argument in the 
Caoe« the High Court declined to hold that evidence was absolutely irrelevant, adding that the value/ 
to be attached to it was so exceedingly small that it ought not to affect the case made against 
the other prisoners by the case of that evidence. In Queen v. Hardewa (5 All., 217) it was decidea 
by the Allahabad High Court that if an approver in tho Sessions Court retracts his statement 
befbre the Magistrate that statement is inadmissible against the prisoner. Similarly in Empress ^ 
27ajam, 2 Leg. Rem., 170. Straight, J. stated. “For my own part, I confess and entertain the graw 
doubts as to whether S 288 was ever intended to be applit-d to the case of an approver who > 
snada a deposition before the Magistrate, but in the Sessions Court withdraws it in toto up^ / 
allegation, that it was not a voluntary hut an enforced statement. Even if S 288 has any w / 
biUty, the J udge would have exercised h sounder discretion had he discarded the statement altogJi / 

It was not the case of a witness giving evidence before him inconsistent with or contrary to a ft/ i 

ftatetoent or statements made to the committing Magistrate; on the 'contrary he admittel^^wT 
4iposttiqxis but declared that it was brought about by the coercion of the Police, At any rate ti&e 
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proper course would have been to call his attention to the various passages of his deposition 
b^ore using it to contradict him,” 

289 [s. 251, paras. 1, 2 ; Act X, 1875, S. 62.] When the ezamina- 
Prooeduro after examin- of the witnesses for the prosecution and the ex- 

ation of witnesses for aiuination (if any) of the accused are concludedf 
prosecution. accused shall be asked whether he means to 

adduce evidence. 

If he says that he does not, the prosecutor may sum up his case ; and 
if the Court considers that there is no evidence that the accused committed 
the offence, it may then, in a case tried with the aid of assessors, record a 
finding, or, in a case tried by a jury, direct the jury to return a verdict, of 
not guilty. • 

If the accused or any one of several accused says that he means to 
adduce evidence and the Court considers that there is no evidence that the 
accused committed the offence, the Court may then, in a case tried with the 
aid of assessors, record a finding, or, in a case tried by a jury, direct the 
jury to return a verdict, of not guilty. 

If the accused, or any one of several accused, says that he means to 
adduce evidence, and the Court considers that there is evidence that he 
committed the offence, or if, on his saying that ho does not mean to adduce 
evidence, the prosecutor sums up his case, and the Court considers that theife 
is evidence that the accused committed the offence, the Court shall call on 
the accused to enter on his defence. 

The judgment delivered in the caso of l^hunnoo Kazoo, 10 Cal. L. R., 151 : (S. 0.) !• L, R.j S 
Cal., 121, is important as pointing out tho relativo positions and obligations of tho prosecutioa and 
defence in a trial. 

Tho only legitimate object of a prosecution is to Hccuro not a conviction hut that justice ha 
done. Tho prosecutor ia not thcrofon* frc‘o to choose how much ovidonco ho will lay before the 
Court. If''* is bound to prodinio all tho cvidfuico in his pow(*r directly hearing on tho charge. It is 
primd facie his duty accordingly to call tlioHo witnos.ses who from their connection with tho transao* 
tion in que.stion must be able to givo important evidence. Tho only thing which can relieve th6 
prosecutor from calling such witnes.sefl is the roaHonable belief that if called they will not speak tho 
truth. If such witne.sse.s are not called without sufficient reason being shown, and the more fact of 
their being summoned for th(j <ieforico seems to u.i by no menus iioco.H.sarily a sufficient reason, the 
Court lua}^ propitrly draw an inference udve-rso to tho pro.socution. Them is no corresponding 
inference against tho accused. He i.s merely on the defensive and owes no duty to any one except 
himself. He is at libertv, as to the whole or any part of the evidence against him, to roly on the 
witnesses of tho case for tho prosecution, and te call witnes.ses and fb meet tho charge in any way 
ho chooses : and no inference unfavourable to him can properly he drawn heeauso he takes onecourso 
rather than another. If in the presemt case the witnes-sos referred to by the Sessions Judge are thought 
to be trustworthy men, then the prosecution was bound to call thorn. If they are thought not to be BOf 
it is especially unreasonable to reproach the accused for not calling them. — Dhuimoo Kaxee. 10 Oal. 
L. R,121. 

Witnesses examined before tho committing Magistrate) or summoned for the prosecution and sot * 
examined on the trial l>ecauso tho case is thought to be sufficiently proved should be tendered by tho 
prosecutor for cross-examination by the accii-sed. A foHiori if such a witness has been called and 
examined by the Court under 8. 165 of tho Evidence Act the prisoner should be allowed to OtOt^ 
examine.— Grish Chundcr Talookdar, I. L. R., 5 Cal. G14^ (S. 0.) 6 Cal. L. R., 364. 

On the other hand it has been hell by the Bombay High Court that as there is no provision of 
the Code entitling a person to have a witness for the pro.socution who is not called put into the box 
for cross-examination. Tho Counsel for the defence might have applied to have such a witness ex* 
amined or he might have commented on his not being examined for the prosecutioa or tendered for 
oxofs-examinafion — Futteechand Vastichand, 5 Bom , 85, Crown Caset, 

It is not necessary to take the opinion of Assessors when the Court think s that there are no 
grounds for proceeding.— Parvati, 7 Bomb., 82, Crown Cauo, 

When the evidence, if believed, does not amount to proof, the case should not be put to the 
Jury, as a rerdict of guilty cannot be sustained,— Button Dass, Id W* E., 19. The Jury should 
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airtrnoted to return a Terdiot*of acquittaL But whra it is a queition as to the credibility of &( 
^iridenoe, it most be left to the Jiuyi though the Judge himself may disbelieve that evidenoe.-— Huzro 
34hUtl6W.R.,20. 

With the permission of the Court any Advocate or Pleader may address the Court in English 
when anjr one of the Pleaders on the opposite side is acquainted with that language, or whenever 
the Bemor of such Pleaders or his client consents to such. — Cal. H. Ct. Cir. 4, March 16, 1869a 
Wilkitts, 75. 

By the terms ^ the prosecutor may sum up his case/ it is not intended to exclude the assistance 
Counsel for this purpose when such assistance has been accepted by the public prosecutor or other 
officer conducting the prosecution. — Narayan Pcndshe, 11 Bom., 102. 

There is nothing in the law which prohibits a written defence ; if presented, it should be 
WOeived.***Madad Ali Khan, 2 Agra, 856. Sessions Judges should put on record any statement that 
‘jhe accused person may make on his being called upon to enter upon his defence ; and if no statement 
be made by the accused, the fact should bo noted by the Judge. — Agra Sud. Ct. Cir. 6, 1863. 

If the accused makes any statement on hie defence, it should be recorded. If he does not 
Tolnntarily make any statement, and declines to answer any question put by the Court, the fact 
ibould be noted, and when there is nothing else to show the nature of the defence, a note of the 
address to the Court (if any) should be recorded. The record is not complete unless it shows the 
nature of the defence set up,— Gopal Hajjam, 15 W. R., 16. 

After the examination of the witnesses for the defence, the Sessions Judge recalled one of the 
witnesses for the prosecution and examined him. The proceedings were quashed and a fresh trial 
was ordered, because the prisoner hud had no opportunity of malang a defence or calling evidence 
with reference to the fresh evidence admitted after the prisoner had concluded his defence. — Asanoolla, 
18 W. R., 15 ; but where e^ddenco so received was evidence of which the prisoner had full notice, 
It was hf :d that the irregularity was not one which had or could have occasioned a failtfre of justice, 
and therefore the High Court would not interfere. — Sham Kishoro Holdor, 13 W. R., 36. 


* 290 [S. 251, para, 3; Act X, 1875, S, 62,] The accused or his 
Dafenoo. pleader may then open his case, stating the facts or 

law on which -he intends to rely, and making such 
comments as he thinks necessary on the evidence for the prosecution. He 
may then examine his witnesses (if any) and after their cross-examinatioziL 
and re-examination (if any) may sum up his case. 


Every accused person may of right bo defended by a pleader. — 8, 340. 

Thoro is nothing in the law which prohibits a written defence ; if presented, it should be 
received.—- Madad Ali Khan, 2 Agra, 366. Sessions Judges should put on record any statement that 
tba accused person may make on his being called upon to enter upon his defence ; and if no statement 
be made by the accused, the fact should bo noted by the Judge.— irf., Cir. 6, 1863. Under S. 218 ante^ 
if the accused person in tbo trial of a warrant case before a Alagistrate puts in any written statement 
the Magistrate may file it with the record, but ho is not bound to do so. 

If the accused makes any statement on his defence, it should be recorded. If he does not 
voluntarily make any statement, and declines to answer any question put by the Court, the fact 
Should be noted, and when th^ro is nothing else to show the nature of the defence, a note of the 
uddress to the Court (if any) should bo recorded. Thfe record is not complete unless it shows the 
nature of the defence set up.— Gopal Hajjam, 15 W. R., 16 ; (S. C.) 13 W. R., 15, 36. 

291 [ S. 363 ; Act X, 1875, S. 85 ; Act IV, 1877, S. 91, ] The accused 
lEUght of accused as to shall be allowed to examine any witness not previ- 
asemination and summon- ously named by him, if such witness is in atten- 
lac of witnesses. dance; but he shall not, except as provided in 

sections 211 and 231, be entitled of right to have any witness summoned, 
other than the witnesses named in the list delivered to the^Magistrate by 
whom he was committed for trial. 


A Sessions Judgre is bound to postpone a trial in which a witness summoned for the defence 
li absent, especially if ho be a material witness, and the case cannot be satisfactorily decided in hb 
absence.— Ishan Dutt, 6 B. L. R., Ixxxviii, App , ; (8. 0.) 15 W. R., 34. 

Under S. 214 the aocusod is required, after the chargee has been read and explained to him, at 
once to mvo in, orally or in writing, a list of the persons (if any) uriiom he wishes to be summoned to 
jUjlve andenoe <m the trial, and the Magistrate in his discretion may allow him to g[iv6 in any ftuiliesr 
jbt of witnesses at a subs^uent time. The accused may also at any time befSm bis trial before a 
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jS%h Oooxt giro to the Clerk of the Crown a further list of witnessesVhom he wishes to^ have snm* 
iDcmed. 

8. 231 declares the right of the accused to recall and resummon any witnesses examined when a 

) has been altered by the Court after the commencement of the trial. 

292 C®* 252; Act X, 1875, S. 63.] If the accused, or any of the 
Prosecutor’s right of accused, has stated, when asked under section 289> 

I'wiF- that he means to adduce evidence, the prosecutor 

shall be entitled to reply. 

293 C®* 2o 3 ; Act X, 1875, S. 64. ] Whenever the Court thinks that 
View by jury or asses- the jury or assessors should view the place in which 

■ors. the offence charged is alleged to have been com- 

mitted, or any other place in which any other transaction material to the 
trial is alleged to have occurred, the Court shall make an order to that effect, 
and the jury or assessors shall bo conducted in a l»dy, under the care of an 
officer of the Court, to such place, which shall be ^own to them by a person 
appointed by the Court. 

Such officer shall not, except with the permission of the Court, suffer 
any other person to speak to, or hold any communication with, any of the 
jury or assessors, and, unless the Court otherwise directs, they shall, when 
the view is finished, be immediately conducted back into Court. 

The Calcutta High Court condomnod tho procoodingfl of ti Sessions Judge who permitted the 
asBCWors in a trial to visit tho hcoik* of the alleged oflbnco without adopting the precautions provided 
by S. 293, and ordered c<!riuin of tho witnesses to attend with tho assessors, at the same time 
pressing upon the laitf.T tho nccoasity of orally examining tho witnesses, if they deemed proper to do eOy 
in the presence of tho accused, who would be pn'seiit — Chutterdharoo Singh, 6 W. R., 69. 

If a Sessions Judge should desire to visit tho seeno of tho allogod oce,urr(?noc of the offence tinder 
trial, he should give notice to tho parties and should pronoed thither with tho assessors and not after 
they have delivered their opinions and tho case has closed and awaits delivery of tho judgment# 
Where this course had been taken it was declared to ho ill-advised and to bo altogether without any 
authority. —Oudh Behari Narain Singh, 1 Cal. L. R., 143. 

294 [S. 258 ; Act X, 1875, S. 69. ] If a juror or assessor is person- 
Whon juror or .aisessor ally acquainted with any relevant fact, it is his duty 

may be examined. to inform the Judge that such is the case, whereupon 

he may be sworn, examined, cross-examined and re-examined in the same 
manner as any other witness. 

The term “ relevant fact” used Loro is to bo found throughout tho Evidence Act. See Ss. 6 
H et teg.f which declare what are relevant facta. • • 

I In tho same way a Judg** can he examined as a witness in a trial held before himself. See the 
w f case of l^Iookta Singh, 13 W. R., 60 (S. C.J 4 B. L. R., 15, in which the following remarks were made 
per Korman, /. : — “No doubt it is extremely inconvenient that a Judge sitting without a jury should 
try a case in which ho himself is tlie complainant and principal witness. I should have no doubt that 
if he has any pe^nal or pecuniary interest in tho subject of the charge, he is disqualified from 
trying it. But if that is not the case, if tho J udge, in making thfj complaint, has actfid merely in dfa. 
charge of his duty as a public officer, I think we must say he is not incompetent to try tho case.’’ 

In tho same case, after citing the English cases, h was said “ I think it pretty clear t h a t A 
prisoner has a right to ask to have tho evidence of tho Sessions J udgo who is trying him taken on A 
point which he thinks makes in his favour.*’ 

295 C S* 260 ; Act X, 187.5, S. 67. J If a trial is adjourned, the jruj 
Jury ora«e.«or. toat. or assessors shall attend at the adjourned sitting, 

tend At Adjourned stiting. GVGry SUuSG^UGItt sittlllg^^ until tll6 COXlclUBioil 

of the trial. 

A Be#«ioiii Judge 18 hound to postpone o caae in whicb a •witnoM inmmoned for the defence ii 
alMaat, aepedally if be he a material witn'«i, and the case cannot be aatis&ctoiily decided in hie 
Butt, 6 B. L. B., Ixzzvii, (S. C.) 16 W. R., 3 A 
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Failure on the part of a jifror or assessor to attend after an adjournment of the Court after being 
nrder.ed to attend renders the juror or assessor liable to a fine not exceeding one hundred rupees, or, 
in default of recovery of the fine, by attachment and sale of his moveable property, to imprisonment 
by order of the Court in the Civil jail for the term of fifteen days unless such is paid before the end 
of such term.— S. 332. 


296 [A-ct X, 1875, S. 65.] The High Court may, from time to 
time, make rules as to keeping the jury together 
Zioo g-up Jur7. during a trial before such Court lasting for more than 

one day, and, subject to such rules, the presiding Judge may order whether 
and in what manner the jurors shall be kept together under the charge of 
an officer of the Court, or whether they shall be allowed to return to their 
respective homes. 

For the rules in the Bombay High Court see JBomh, Oaz, 1875, p, 053. 


F. — Conclusion of Trial in Cases tried by Jury. 

297 CS. 255 ; Ac1®C, 1875, S. 90. ] In cases tried by jury, when the 
case for the defence, and the prosecutor’s reply (if 
Charge to jury. concluded, the Court shall proceed to charge 

the jury, summing up the evidence for the prosecution and defence, and 
laying down the law by which the jury are to be guided. 


The Court of Session, in trials by jury, shall record the heads of the charge to the jury. — S. 367# 
It is not necessary that a statement of the Judge’s direction to the jury should be reduced to 
writing before deliverVi but it should represent with absolute accuracy the substance of the charge, 
SO as to enable the High Court, in the event of an appeal, to see distinctly whether the case was 
fairly and properly placed before the jury. — Cal. H. Ct., Cir. Memo. 2, 1876 ; 23 W. K., 7, Jtulea 
Wilkins, 113. 


298 [S. 256; Act X, 1875, S. 91. ] In such cases, it is the duty of 

Duty of Judge. fbe J udgC— 

( a ) to decide all questions of law arising in the course of the trial, 
and especially all questions as to the relevancy of facts which it is proposed 
to prove, and the admissibility of evidence or the propriety of questions 
asked by or on behalf of the parties ; and, in his discretion, to prevent the 
production of iuadmissihlc evidence, whether it is or is nof objected to by 
the parties ; 

(h) to decide tipon the meaning and construction of all documents given 
in evidence at the trial ; 

(c) to decide upon all matters of fact which it may be necessary to 
prove in order to enable evidence of particular matters to be given ; 

' (d) to decide whether any question which arises is for himself or for 
the jury, and upon this point his decision shall bind the jurors. 

The Judge may, if he thinks proper, in the course of his summing up, 
express to the jury his opinion upon any question of fact, or upon any ques- 
tion of mixed law and fact, relevant to the proceeding. 

Ilimtrationa, 

* 

( 0 } It is proposed to prove a statement made by a person not being a witness in the case, on | 
the ground that circumstances are proved which render evidence of such statement admissible. 

It is for the Judge, and not for the jury, to decide whether the existence of those circumstances I 
has been proved. . | 

( 5 ) It is proposed to give secondary evidence of a document tbe original of which is alleged , 
to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or destroyed. 


The term ** relevancy of facts'* is no doubt here used in the sense in which it is need in 
Syidenoe Act. See S. 3 and Ss. 6—65 Act X, 1S72. 
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It is no doubt useful, because it saves time, that the Judge should state to the jury in the narra* 
dve form so much of the facts as are admitted by both sides. But wlfen ho has reached this pointy 
It is best that ho explain distinctly the issues of fact tliat it remains for the jury to determine having 
regard to that part of the case which is admitted and to the charges upon which the prisoners are 
Tied; and having made the jury understand those issues, the more convenient mode of summing up 
br him to adopt is to present to the jury us clearly and impartially as ho can a summary of the 
pridence and the considerations and inferences to ho drawn (Vom the evidence as they boar both on 
ue negative and uffirmativc sides of each of these issues. It is impossible, of course, for any JudgO 
o state every item of evidence, or to draw the attention of the jury Jio every fact which has been 
teposed to, but he can, without difficulty, give them a sutnmary of the leading points of the evidence 
md the considcnitions and inferences to bo drawn from it on the one side or tho other. 

Ho may, if ho thinks lit, under tho last clause of S. 298, at tho samu time, express to the jury 
lis own opinion on tho facts ; but that is a very diff erent thing from that which tho Judge 
las done in this case. Tho Judge has not simply expressed his opinion and then loft all the evidence 
airly before the jury on tho one side, and on tho oth(*r, for thorn to judge of it by tho aid of hie 
>pinion if they cho(jso to avail themselves of it. But ho has endeavoured from the first to last to 
)er8uade tho jury to take a particular view of tho facts and of the inforoncos from tho evidence 
vhich ho has himself taken and drawn, and indeed ho has loft thorn no loophole for taking any other 
view. That is not in accordance with tho Code, hut is a course calculated in tho moffiissil to with* 
draw altogothf'r from tho jury tho actual decision of the case. — Ptr Phoar, /. Rajeoomar Bose, 10 B. 
L. K.. 36, Jpp. 

What a Judge says to a jury upon tho law is an absolute and binding direction upon them. 
What ho iuldrcs8<‘8 to them on the facts aro only such (Jisorvations as ho thinks it necessary and 
proper to make in assisting them to arrive at a conclusion upon tho ovidonco which it is wholly in 
their province to deal with as tbey think proper, and tho observations which a Judge would make to 
a jury U{>on tho facta would be detorinined by circumstances which must vary, one might almost say, 
in every case and in every tribunal in tho country. They would vary in a very groat dogroee accord* 
ing to the int<‘lligonce of the jury whom tho Judge was addressing ; they would also vary very much 
according as tho case had or hud not boon fully discussed both for and uguinst tho prisoners by Coun* 
eel previous to hi© addressing them. Had there been no discussion of a (;aae by Counsel, it would 
undoubtedly bo nccossurv for Uio Ju<lgo to point out many things which, after the case had been fully 
discussed on both sides, both for tho Crown and th(' ju-isoner. might well seem to him unnecosssry. 
And, on the other hand, a Judge has very often to l•.^lIllioll a jury against aeco])ting without careful 
consideration some of tho stiggestions that are Tnad<^ to tluun. When wo are called upon to say 
whether or not a Judge has done his duty in addressing a jury on tho facts, wo must look to his 
summing-up as a whole, and 8(‘o that tho caso has been fairly laid before thorn. — Per Markby^ /. 
Nim Chand Mookorjee, 20 W. li., 42. 

In anpeal, objection was taken that in summing up to the jury tho Sessions Judge had omitted 
to not’Ce tlio evideneo for tho dofenco. The High Court read that evidence and found that the 
prisoner had not been prejudiced by the omi«.sion, as, if it had laten n()ticed, the Sessions Judge 
would have had to point out to the jury that the witnesses were not in accord with ono another, that 
their statements were discrepant, and that the evidence of tho principal witness was wholly unreliable. 
The High Court added • moreover we krjow that the jirisoncr was dehuided by Counsel and though 
particular points may not have been alluded to in the .fudge’s charge to the jury, wo have little doubt 
that they were made, and ))roperly made, much of by tho prisoner’s Counsel. It is not therefore to 
be assumed that these points were absent from the minds of the jury in considering their verdict. 
It is impossible for a Judge ill summing up to go into every particular of the ovidonco. It is only 
necessary to direct tho attention of tho jury to tho important and salient points in tho case.” — Kochia 
Mahato, I. L. K., 7 Cal., 42. 

On the whole, the result appears to bo that tho Leghlaturo has laid it down as a maxim or rule 
of evidence resting on human experience that an accomplice is, unworthy of credit against an accused 
person, i, so fhr as bis testimony implicates an accused person, unless ho is corroborated in material 
particulars in respect to that person ; that it is the duty of tho Court which in any particular case 
^8 to deal with an accomplice’s testimony to consider whether this maxim apjilies to exclude that 
testimony or not ; in other words, to consider whether tiro requisite corroboration is furnished by 
other evidence or facts proved in the case, though at the same time the Court may rightly, ia 
exceptional cases, notwithstanding the maxim, and in the absence of this corroboration, give credit tO 
the accomplice’s testimony against the accused, if it sees good reason for doing so upon grounds Other 
than, BO to speak, the personal corroboration. 

Now, in the case of a trial by jury, it is the function of the jury to ascertain the facts upon the 
evidence before them, and for that purpose lo be guided by the law which is applicable ; and it ii 
in all cases the duty of the Judge to point out to them that law (S. 298, Criminal Procedure Code|. 
It was therefore, in the present case, the duty of the J udge to lay before tho jury substantially to the 
effect just set out the principles relative to the reception of an accomplice’s testimony, which the 
legislature sanctioned by tho Indian Evidence Act; and we think the Ju^e was wrong in 
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Jury that this case was one in which no cantion or instmotion from him was needed on this head. 
It is in cases, when an accomplice’s testimony is admitted, incumbent on the Judge to inform the jury 
of the results of the law bearing on this point, substantially as we have just endeavoured to explain 
it.— Sadhu Mundhl, 21 W. R., CJ. 

Several cases regarding the duty of a Judge in laying before the jury the evidence of an ao- 
oomplice oi^e givon in Uie notes to Ss. 30, 114, Evidence Act, See Appendix, 

290 C 257 ; Act X, 1876, S. 93.} It is the duty of the jur^-- 
^ Duty ox jury. (a) to decide which view of the facts is true, and 

then to return the verdict which under such view ought, according to the 
direction of the Judge, to be returned ; 

( b ) to determine the meaning of all technical terms (other than terms 
of law) and words used in an unusual sense which it may be necessary to 
determine, whether such words occur in documents or not ; 

( c ) to decide all questions which according to law are to be deem^ 

^estions of fact ; - iu 

( d ) to decide whether general indefinite expressions do or do not a 

to particular cases, unless such expressions refer to legal procedure, o’Ply 
less their meaning is ascertained by law, in either of which cases it 
dnty of the Judge to decide their meaning. - tie 


Ulustraiions, 


) A is tried for the murder of B. 

t ie the duty of the Judge to explain to the jury the distinction between murder and cu 
homicide, and to toll them under whut views of the facts A ought to bo convicted of murder, 3 
culpable homicide, or to bo ttccpiittod. 

It is the duty of the jury to decide which view of the facts is true, and to return a verdit 
accordance with iho direction of the Judge, whether that direction is right or wrong, and wheti 
they do or do not agree with it. 

( 6 ) The question is whether a person entertained a reasonable belief on a particular point, — 
whetner work was done with reasonable skill or duo diligence. 

Each of those is a question for the jury\ 


Bee S. 303 and note thereunder regarding the verdict of a jury convicting of an oflfence expressly 
itated in the charge or any minor offence not so specified or in in an alternative form. 

But in a case of giving false evidence by making two contradictory statements, it is not neces. 
Mury for the jury to state which of the two statements is false, but it is suffieient for it to find whether 
W idlegations made in the charge lu-e proved.— lilabomed Ilomayoon Shah, 12 W. R., 72, (S. C.) 
B« L. R., 324 JPer Cot cu, C. J, and nine Judges. 


300 [S. 263, par$». 1 : Act X, S. 92. J In cases tried by jury 

to oonsider. finished Us charge, the jury may 

retire to consider their verdict. 

Except with the leave of the Court, no person other than a juror shall, 
i^keak to, or hold any communication with, any member of such* jury. 


301 CS. 263, para. 1 ; Act X, 1875, S. 94. ] When the jury have 

SallTwry of vardiot 

of e majority. 


considered their verdict, the foreman shall inform 
the Judge what is their verdict, or what is\he verdict 


302 CS* 263, para. 3 ; Act X, 1875, S. 96.] If the jury are not 
Frooaduxe where lury unanimous, the Judge may require them to retire 
dUfcir. for further cousideratioh. After such a period as 

ijbe Judge considers reasonable, the jury may deliver their verdict altkougli 
Uluj are not unanimous. ' 



Ci. Xin. Ss. 802-803.] questions to the juht. 185 

It is only when the jury are not unanimous that they may bo required to retire for farther 
consideration. If they are unanimous their verdict must bo received. 

The terms of S. 302 are sufficiently complied with, if tlio jury under S, 238 returns a yerdiot of 
pmilty of a minor offence forming part of one of tho charges. — Empress v. Mahuddi, G Cal. L. B., 849 
(8. C.) I. L. R., 5 Cal., 871 ; Empress v. ILinii Mriddha and an other, I. L. R., 3 Cal., 189 : See note 
to S. 237 ante. 

In a trial for murder tho jury gtivo the following verdict: — Wo have no doubt that tho 
prisoner killed Nudoc (Ihoso; wo think Niulee (Ihoso gave no provocation ; but we do not think it 
murder, because the prisoner hud no object in killing him." The Calcutta High Court held that thi® 
was clearly not such a verdict as could have been received, and that the jury were properly directed by 
the Sessions Judge to re-considor their verdict. The Court furthi^r refused to ciuostion tho subsequent 
verdict of the jury convicting tho pri.soner of murder. — Okhoor Ghosc, 1 W. U,, 60. Tho same Court 
held that a Session.s Jadgo acted irregularly in directing tln> jury to ro-considor their verdict, declar- 
ing certain prisoners guilty of theft, he considered that from the ovidimee they wore guilty 

of robbery. Tho Court ordered a fresh trial, remarking that tho J ury wore tho solo J udgos of the 
credibility of tho eMdcnco which would convert tho tlieft into robbery, and, as th(^y apparently dis- 
believed such evidence, their first verdict was proper, and should havt^ boon accepted. — Shakhawat 
Sheikh, 2 W. R., 13. 

A jury convicted a prisoner on tho second head of a charge, acquitting him on tho first. The 
Sessions Judge required th(im to rc-eonsider tlndr verdict, after which tho Jury convicted on the first 
head of tho charge. Th(5 Calcutta High Cbiirt hold that the .hidgo liad no ])owor thus to oo|^rol the 
jury, since, having left the several charges to tho jury, it must bo presumed that ho considered that 
there was evidence in sup})ort of each of those charges, ami it was for tho jury jiIoikj to convict or 
acquit on the several charges as they thought proper. Tho Sc'ssions Judge should hnvo recorded the 
first finding of tho jury whicli wa.s their verdict, and should havo sentenced tho prisonor accor- 
ding*}'. —Joy Krishto Ghosaraec, 7 W. R., 22. 

303 C®* para. 2 ; Act X, 1872, S. 92.] Unloss otherwise ordered 
Verdict to be given on Court, the jury shall return a verdict on all 

each charge. the charges Oil which the accused is tried, and the 

Judge may question Jury. Judge may ask them such questions as are neoessary 
to ascertain w'hat tlnnr verdict is. 

Questions end answers questions and the answers to them shall be 

to be recorded. recorded, 

A jury may under certain eircumstaneos return a vordi(‘t in tho altornativo, that is, when tho 
verdict is one convicting the accuH(*d under th(^ Penal Code ami it is doubtful under which of two 
Boctious or under which parts of the sumo section of tho Code, tho ofitjneo falls, they may dis- 
tinctly ( xprcHH the same and rtilurii a verdict on the ult< rnatrive, (•omj)are S. 3G7, Cl. iv. and 8, 23G, 
and see lllu^tration8 to S. 23G.) or the verdict may be one convii ting of an offence wliich the accused is 
found to have couiinitted, although he was not (‘barged with it, provid«id that tho circumstances ore 
such as would bring the charg(! under S. 236, (Se‘e IlluKtrationH to *S. 237), or tho verdict may bo 
one convicting the accused of an offence not expressly speejified in the charge but forming a portion 
of a graver otl’ence charged and itself a minor offence. 8eo H. 238. But under all cireuniKtancea, 
tho jury, if so inclined to act, should ask for an^ obtain tho instructiwns of the Judge, 800 Mahaddi 
and another, G Cal. L. R., 349 (S. C ) I. L. K., 6 Cal., 871. 

It seimis doubtful how far a Scissions Judge may put quc»tions to the jury as tho reasons of the 
verdict delivered. In the case of Meahjaii 8heikh, 20 \V. li , 6t», Couch, C. J., and Hireh, J., ordered 
a Sessions Judge to be informt^d that he ouglit not to do so, but in th(^ ease of Udoy Chang, 20 
W. H., 73. Muepherson and (ilover, JJ,, remarked “the Judge* iifjver took th(i trouble to ascertain on 
what ground it was that the jury arrived at the verdict which they gave and in tho case of Sustiram 
Mtindul, 21, W. R., 1, Phear and Morris, JJ., made the following observations : — “ It is only when it i® 
necessary in order to ascertain what the verdict of tho jury really is, that tho Judge is justified in 
putting questions to the jury. Unlcs.s a nocoMsity of this kind truly exists, tho questions aro not 
justified in law. No doubt the Legislature thought that it would bo very dangerous to give the 
Sessions Court the power of cross-examining the jury after th(.*y had delivered their final verdict, with 
a view to show that the conclusions at which they had aiTiv(.*d were not logical or inconsistent, or in 
order to provide materials upon which the Judge might he enabled afterwards to dispute the finality 
of the verdict. But in this instance it does appear from the answers which the foreman returned on 
Wng asked to give the verdict of the Jury on the first charge, that there was at tho time some lurk> 
ing uncertainty in the xnincis of the Jury themselves in regard to their verdict : and we think that 
this uncertainty in their minds made itself apparent to the J udgo, and that therefore, on tho whole 

the ^estioDsSlrhich were put by him were nghtly put within the discretion vested in him by 
8. 268. This bein^ so, there was no verdict delivered, and there could have been no verdict formally 

24 
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ffecorded until the last of the quMtions was answered ; it is very clear that, upon the finding of facts 
which the answers of the jury taken together disclose, the verdict ought to have been a verdict of 
guilty on the first charge, namely, the charge of murder.*’ 

In the case of Mukhun Kumar, 1 Cal. L. R., 275, Markby, J. expressed his opinion that a jury 
Aouldnot be questioned by a Judge as to the grounds on which its conclusion is based. Prinsep, J., 
however, differed approving of tho case of Sustiram Mundul, 21 W. R., 1, and observing that such 
a course would enable the J udge to decide whether a case should bo submitted to tho High Court. 

But see contra Dhannu Kazoo, 11 Cal, L. R., 169 in which it was held that where the jury has 
returned a plain simple verdict of “not guilty,” though it may bo erroneous but not ambiguous, 
the duty of the Judge is to receive it and record it without asking any questions about it. The High 
Court further refused to consider tho answers given by the jury because tho Judge had no authority 
to put tho questions which culled forth the answers. 

The law does not prescrilx^ any specific form in which tho jury are to return their finding. The 
jury is at liberty to deliver it in a form that they think fit, and^ if that finding is not exhaustive as 
to the facts in issue which go to make up the charge or chargt/s, it is comj)etont to the Judge, and is 
indeed his duty, to put such (juustions to them as shall elicit a complete finding. A question whether 
the jury find the accusfjd guilty of thc) charge under one of the sections named, and, if so, under 
whichf is unobjectionable, where it is clear that the jurj" have the distinction between such sections 
present to their minds, and that jnitting sucdi a question is jiot putting to them a question of law. 
It is merely a short way of stating sonu3wluit quite familiar for the moment to the questioner and the 
aid it is inconsistent with common sense to require that a question so put should 
of the section referred to. — Uurri Prashad Gangooly, 8 13. L. R., 657. 


person ^estionod, i 
contain every word 


304 When by accident or mistake a wrong verdict is delivered, 
the jury may, before or immediately after it is 
Amending verdict. recorded, amend the verdict and it shall stand as 
iiltimately amended. 


This section is now. 

305 C A-ct X, 1875, Ss. 97, 98. ] When in a case tried before a High 
Verdict in High Court Court tlie jury are unanimous in their opinion, or 

when to preveU. wheu as many as six are of one opinion and the Judge 

agrees with them, the J udge shall give judgment in accordance with such 
opinion. 

When in any such case the jury are satisfied that they will not be 
■unanimous, hut six of them are of one opinion, the ioreman shall so inform 
the Judge. * 

If the Judge disagrees with the majority, he shall at once discharge the 

SUohnrge of jury in 

other oases. if there are not so many as six who agree in 

opinion, the Judge shall^after the lapse <jf such time as he thinks reasonable, 
discharge the jury. 

306 IS. 263, para. 4, j When in a case tried before the Court of 
V Verdict in Court of Session the Judge does not think it necessary to 

»e 3 »ion when to prevail. express disagreement with the verdict of the jurors, 

of a majority of the jurors, he shall give judgment accordingly. 

If the accused is acquitted, the Judge shall record judgment of acquit- 
tal. If the accused is convicted, the Judge shall pass sentence on him 
according to law. 


If sentence of death is passed the proceedings shall bo submitted to the High Court and sentence 
idisll not be executed unless it is confirmed by such Court. — 8. 874. 

Bo<»^e tho Sessions Judge does not agree with the verdict of the Jury convicting the accoeed, 
u no vahd reason for his passing a nominal sentence. By doing so he usurps the function of the 
Jnxy. Unless he thinks proper to refer the case under 8. 307, it is the Judge’s duty to pass a 
adequate to tho offence of which the prisoner has been convicted,— Ma4 H. Ot Pro., Nov. 
a, iaC6; Weir, 304 ; 8 W. R., 16, C. L, "W > 
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If the prisoner is acquitted, no warrant of release or intimationHo the Jail authorities is neoes« 
sarf* The prisoner is entitled to be discharged from custody immediately on judgment of acquittal 
being pronoimced, and if there is no further charge pending against him, his further detention is illegal. 
It is for the Jail authorities in whose custody the prisoner was until the trial was concluded to satisfy 
themselves of tho result of the trial and no formal warrant of release ordered by the Court to the 
Superintendent of tho Jail is necessary. — Mad. H. Ct. Pro. Oct. 30, 1869. Weir, App. 1. 

307 [s. 263, paras. 5, 6, ] If in any such case the Sessions Judge 
Prooednre where See- disagrees with the verdict of the jurors, or of a 
eione Judge disagrees majority of the jurors. Oil all Or any of the charges 
with verdict. 0,1 which the accused has been tried, so completely 

that he considers it necessary for the ends of justice to submit the case to 
the High Court, he shall submit the case accordingly, recording the grounds 
of his opinio^, and, when the verdict is one of acquittal, stating the offence 
which he considers to have been committed. 

Whenever the Judge submits a case under this section, he shall not 
record judgment of acquittal or of conviction on any of the charges on 
which the accused has been tried, but may either remand the accused to 
custody or admit him to bail. 

In dealing with the case so submitted the High Court may exercise any 
of the powers which it may exercise on an appeal ; but it may acquit or 
convict the accused of any offence of which the jury could have convicted 
him upon the charge framed and placed before it ; and, if it convicts him, 
may pass srfch sentence as might have been jiassed by the Court of Session. 

Tho disagrcomout of tho Sossions Judge must bo such a coinploto diHagroomt^ni as to lead tha 
Judge to consider it necessary for the ends of justice to submit a case to tho High Court, not a more 
expression of disagreement with tho verdict coupled witli his recording that it was not nocossary to 
submit the case. — Bhowani bin Punduji, I. L. R., 2 Bomb. 525. But when tho Judge differs from 
the verdict of acquittal by a Jury and does not submit tho ease to the High Court, tho Govommont 
has tho right to appeal against tho verdict, — llari Ghanu, 1. L. R., 2 Bomb., 620 note. 

In a case submitted to tho High Court under 8, 307, it is for tho prosecutor on bohalf of Govern- 
ment who asks for a conviction to begin and satisty tho Court that there is a case calling for an answer 
from the prisoner. — Ram Chum Ghosu, 20 W. R., 33. 

It should be noted that if tho Sessions Judge submits a caso in which tho Jury have returned a 
verdict of acquittal ho should state tho oflenco which ho nonsidors to have been committed. — See 
Sahae Rai, 2 Cal. I. L. R., 304 ; (S. C.) 1. L. R., 3 Cal, G23. 

The powers given to the High Court by S. 307 are not to he lightly exorcised, and tho unani- 
mous verdict of a Jury ought not to be sot aside even if a Sessions J udgo disagrees with it, unless that 
verdict is clearly and patently wrong and unsustainable . — Ver Phear and Morris, J J., lluroo Manjhee, 
21 W. R., 4 (S. C.) 14 B. L. R., 2 App, Similarly in tho caso of Ram Churn Ghose, 20 W. it., 88 
{jper Markby, J., Birch, J., concurring) ; — TJie High Court will n<»t interfere with tho verdict of a 
Jury unless it be established in the clearest possible manner that they have wholly miscairiod in 
their conclusions on the case They are the constituted tribunal upon (questions of facts, and it would 
be wholly destructive of that institution if the greatest possible confidence is not j)laccd in them. 
See also Sham Bagdee, 20 W. K., 74 (S. C.) 13 B. L. R., 19 app . — “The High Court ought not to 
interfere with tho verdict of a Jury, imless it can say decidedly that it is clearly wrong. If the 
Hmh Court is to interfere in every case of doubt, in any caso in which it may with propriety be 
said that the evidence would have warranted a different verdict, then it must be hold that real trial 
by Jury is absolutely at an end, and that the verdict of a Jury is of no more weight than the opinion 
of Assessors. If this were the intention of the Lagislaturc, it would have said so. But the Legis- 
lature has not said so. The Court should exercise the powers vested in it by S. 307 only in cases in 
which it finds tho verdict of the Jurj' clearly and undoubtedly wrong.” 

The Jury on being called on for their verdict, returned answer, that they found the charge 
proved by the evidence of the witnesses, but that, as there were no eye-witnesses, they could not 
convict the accused. The Sessions Judge then requested tho Jury to state distinctly whether they 
found the accused to be guilty or not £^ty, and the foreman said that they unanimously^ found 
the accused to be not guilty. The Sessions Judge, under S. 307, referred the case to the High 
Court, which, on perusing the evidence, held, that the charge of murder was completely estab- 
lished, and sentenced the prisoner to transportadon for life. Tho High Court pointed out that the 
Judge might properly have explained to the Jury.that the law does not require that a charge of 



188 


CBIHIDAL PBOCEDXTBB. 


[Ch. xxm. Ss. 807-30». 

diould be proved by the testimony of one or more eye-vritnesses, and that it was for them 
to determine without any reference to any such supposed rule, whether on the evidence before them 
there was any reasonable doubt of the prisoner being the person who caused the death of the de- 
and if they had no such reasonable doubt, they wore bound to give effect to the conclu- 
sion at which they had arrived in the first instance, that the charge was proved.— Gokool Kahar, 26 

XI 36 

In tho case of Khanderav Bajirav, 1. L. R , 1 Bomb., 10 the Bombay High Court made tho 
following remarks regarding S. 307, and thoir powers of interfering with the verdict of a Jury 
“ It is a well recognized principle that tho Courts in England will not set aside tho verdict of a Jury, 
unless it he perverse and patently wrong, or may have been induced by an error of the Judge. Wo 
adhere generally to this principle, notwithstanding our large discretionary powers, first, on the 
constitutional ground of taking as little as }) 088 ible out of tho hands to which it has been primarily 
assigned by the Lf^gisluture, and, socjondly, because any undue interference may tend to diminish the 
sense of responsibility. Burke, profoundly versed in the principle of tho British Constitution, said 
of Juries ; * I will make no man or Hct of men a complement of the constitution.* In this country, 
wo must never lot our acquiescence grow into a betra 3 "al of justice. When J ur^es know that they 
are liable to the scrutiny and Bui)cTviHion ol this Court thoj' will feel the necessity of fjxercising con- 
scientious doliberatifm in arriving at their verdict. The same cJujck will prevent temptation to a 
wilfully wrong verdict from Ixiiiig held out to thorn. It is our duty iu the present case to satisfy 
ourselves that the verdict of acquittal is proper, or at least sustainable, and if wc find that it is not, 
the law enjoins on us to sot it aside and pass tho right judgment ourselves.” The Court proceeded 
to hold that th(3 «Iud/c liad not charged Uk) Jury as he should have done, and that being misled by 
hie charge, tho Jury uad delivered a wrong verdict. The Court then said, “the acquittal is not to 
be sot aside tho loss, h(?eaUM() the Judge and the Jury have both committed a mistake. Taking this 
view wo reverse tho Jury’s verdict.*' Tho prisoners were convicted of dacoity accompanied with 
grievous hurt, and sentenced. 

'NVTioro there is n patent and unquestionnhle failure of justice, it is necessary for the High Court 
to set aside tho verdict of a Jury, hut so long as trial hy tfuiy (exists, the verdict of^ Jury must be 
acoeptod, and must stand, unh^ss it is manifestly and certainl}' wrong. — iV?* Maepherson and 
Morris, JJ, Wazir Mundul, 25 W. K., 26. Hoe contra Mukhan Kumar, 1 Cal. h. R., 275 where tho 
Calcutta High Court (Oarth, C. J., Mark by and Prinsop, JJ.), held that no fixed rules could be laid 
down for tho exorcise of tho discretion of the High Court, but that the decision of each case must 
depend upon its own peculiar circumstances and tho majority (Garth, C. J., and Prinsop, J.), held 
that tho case of Wazir Mundul. 25 W. H., 25, went too far. 

It may bo that another J uiy would have come to a diflTorent conclusion on the evidence, but at 
the same time there are reasons for suspicion to warrant the Jury in disludioviiig the witnesses in the 
present case and in giving tho prisoner the benefit of the doubts raised bj’ tho inconsistencies in the 
evidence. Tho High Court uc(‘.ordiiigly refused to iuterfere. — In re Hurreo Narain Mookeijoa, 2 
Oal. L. R., 518. 

In the case of Tillukdharoo, 2 Cal. L. K., 1, the Calcutta High Court (L. S. Jackson and 
Otinpingham, JJ ), held on cunsidcraliou of tho evidence that tiiurc was no reason to discredit tho 
ovidonoo for tho prosecution which was consistent with tho probabilities of tho case and accordingly 
in conenrrenoo with Die one Juror and tho opinion of tho Hessions Judge, and against the verdict of 
iho Jury tho High Court eonvictod the accused. 

The CalciitU Higli l^urt reipiiros (March llth, 18G3) that in all cases tried bj” Jury, Sessions 
Judges shall, in the poriodi«*Hl sUit<uiients submitted b^; them, state whether such verdict has their con- 
currence, and whether, iu their opinion, tho evidence in tho case warranted the particular finding. 
— Cir. 6 , Oct. 14, 187y. WUkius, 25. 

O.-^^lic-trial of Accused after Discharge of Jury. 

308 CActx, 1875, S. 100. ] Whenever the jury is discharged, the 
of aooused aner accused shall be detained iu custody or on bail (ae 

diaoiMrge of Jury. the case may be), and shall be tried by another jury, 

unless the Judge considers that he should not be re-tried, in which* case th< 
Judge shall make an entry to that effect ou the charge, and such entry shal 
operate as an acquittal. 

H. — Coiirclusion of Trial in Cases tried tvUh Assessors. 

309 C S. 255, para. 1 ; Ss. 261, 262. J When, in a case tried with th< 
Delivwy of opioioua of aid of assessors, the case for the defence and tb 4 

Hunora. prosecutor’s reply, if any, are concluded, the Couij 
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may sum np the evidence for the prosecution and diefence, and shall then 
require each of the assessors to state his opinion orally, and shall record 
such opinion. 

The Judge shall then give judgment, hut, in doing so, shall not be bound 
Judgment. to conform to the opinions of the assessors. 

If the accused is convicted, the Judge shall pass sentence on him 
according to law. 

S. 309 enables the Court to sum up the evidence for the prosecution and defence in a case tried 
with assessors which was very doubtful under the former law. There is, however, no provision requir- 
ing that any statomont of such summing up shall form portion of the record as in 8. 867 with 
aospoct to trials by J ury. 

The record of the opinion of each Assessor should appear at the commencement of the judgment 
of the Sessions tTud^e. It is not, in the High Court’s opinion, sulficient that the record should con- 
tain a mere verdict of guilty or not guilty, or proven or not provtm ; what the High Court requires, 
is not only the result arrived at by each assessor sitting on a Sessions trial, but, if possible, the reasons 
by which each Assessor arrived at that result, that is, thti grounds of his opinion. While avoiding 
prolixity, a Sessions Judge should be careful to bo intelligible and ])rr»ciso in recording such opiliionB. 
— Cal. H, Ct Cir. Pro., 4, Juno 23, 1865 ; Wilkins, 105. This is more particularly necessary when 
the Judge differa^from the assossors. — Musat. Mina Naggerbluitun, 3 W. R., 6 : Bushmo Aurut, 1 
W. R., 21. 

Even where no evidence is offered for the prosecution {if the prisoner has pleaded not guilty to 
the charge) the o})inion of the assessors should he taken and recorded, ’I'lie Sessions Judge in 
such a case should direct them to acquit the accused. — Mad. H. Ct. Pro , March 9, 1869, 4 Mad. 
xxxix App. (8. C.) Weir, 304. 

Ss. 366 — 373 provide for the form of a judgment, its delivery and other partioularR. If the 
sentence of death is passed, the proceedings shall h(‘ submitted to the High Court and sontenco shall 
not he executed unless it is conUrmed by such (k)urt. — S. 304. Whi'ii tJie a(‘cu8cd is sentenced to 
death by a Sessions Judge, such Judge shall further inform him of the period within which, if ho 
wishes to ai)peal, his appeal shall ho jireferred — S. 371, last para. 

If the jmsoner i.s acquitt<‘d no warrant of rel(*aso or intimation to the .fail authorities is noocs- 
sary. The prisoner is entitled to be discharged from (uistody imiiK'diately on judgment of acquittal 
being pronounced, and, if there is no further charge pending against him, his further detention is illegal. 
It is for the Jail authorities in whose custody tho prisoner was until the trial was concluded to satisfy 
thomselves of the result of the trial, and no formal warrant of rcdeasi^ ord(3r(‘d by the Court of the 
Superintendent of the Jail is necessary.— -Mad. H. Ct. Pro., Oct. 30, 1809, Weir, App, 1. 

J , — Procedure in Case of Previous Convict ion . 

310 In the case of a trial by jury or with the aid of assessors, 

Procedure in case of pre- where the accused is charged with an offence com- 

vious conviction. mitted after a previous conviction for any offence, 

the procedure laid down in sections 2.71, 28G, 305, 306 and 300, shall be 

modified as follows : — . . 

(a) The part of the charge stating the previous conviction shall not be 
read out in Court, nor shall the accused be asked whether he has been pre- 
viously convicted as alleged in the charge, unless and until he has either 
pleaded guilty to, or been convicted of, the subsequent offence, 

(t) If he pleads guilty to, or is convicted of, the subsequent offence, he 
shall then be aked whether he has been previously convicted as alleged in 
the charge. 

(c) If he answers that he has been so previously convicted the Judge 
may proceed to pass sentence on him accordingly ; but, if he denies that he 
has been so previously convicted, or refuses to, or does not, answer such 
question, the jury or the Court and the assessors (as the case may be) shall 
then inquire concerning such previous conviction, and in such case (where 
the trial is by jury) it shall not be necessary to swear the jurors again. 

Thi. wetion is new. & SU providee ipeclal means of proving a previous conviction. 
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J, — Liet of Jurors foe' High Court, and summoning Jurors for that Court. 

311 [Act X, 1875, Ss. 39, 41.3 In each Presidency-town, the 
jurors’ book for the year current when this Code 
Juror*’ book. comes into force shall be taken as containing a correct 

list of persons liable to serve as jurors under this chapter. 

Those persons whose names are entered in the jurors’ book as being 
of •pooiai liable to serve on special juries only, shall be deemed 
Juror*. to be persons privileged and liable to serve only as 

special jurors under this chapter during the year for which the said list has 
been prepared. 

C -^ct X, 1875, S. 40. 3 The names of not more than two 
dumber ot *peciai hundred persons shall at any one tinie be entered in 
Juror*. • the special jurors’ list. 

•313 [Act X, 1875, Ss. 42, 43.] The Clerk of the Crown shall, 
of common and before the first day of April in each year, and sub- 
■peoiaijuror*. ject to such rules as the High Court from time to 

time prescribes, prepare — 

(а) a list of all persons liable to serve as common jurors ; and 

(б) a list of persons liable to serve as special jurors only. 

Begard shall be had, in the preparation of the latter list, to the pro- 
perty, character and education of the persons whose names are entered 
therein. 

No person shall be entitled to have his name entered in the special 
jurors’ list merely because he may have been entered in the special jurors’ 
list for a previous year. 

The Governor-General in Council in the case of the High Court at 
Calcutta, and, in the case of other High Courts, the Local Government, 
may exempt any salaried officer of Government from serving as a juror. 

The Clerk of the Crown shall, subject to such rules as aforesaid, have 
Di*oretionof offloorpre- full discretion to prepare the said lists as seems to 
paring list*. him to be proper, and there shall be no appeal from, 

or review of, his decision. 

The Govt, of Madras has oxomptod several salaried officers of Govt, from serving as jurors.— See 
Gsf. 1876, Supplement, p. 1 ; Ibid, 1874, p, 105. 

314 [Actx, 1873, S. 44.] Preliminary lists of persons liable to serve 
FubUoation of Hat* pro- as common jurors, and as special jurors, respectively, 
Uminuy and reviaed. signed by the Clerk of the Crown, shall be published 
once in the local official Gazette before the fifteenth day of April next after 
their preparation. 

Bevised lists of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the local 
official Gazette before the first day of May next after their preparation. 

Copies of the said lists shall be affixed to some conspicuous part of the 
Court-house. 

316 t Act X, "^1875, S. 45. ] Out of the persons named in the revised 
Kombarof Juror* to be lists aforesaid, there shall be summoned for each 
munmonedinFreoidenov- sessions in each Presidency-town at least twenw 

seven of those who are liable to serve on spec^ 
juries, and fifty-four of those who are liable to serve on common juries. | 
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No person shall be so summoned more than oncein six months unless the 
number cannot be made up without him. . 

If, during the continuance of any sessions, it appears that the number 
Supplementary sum- of persons SO summoned is not sufficient, such num- 
mons. ber as may be necessary of other persons liable to 

serve as aforesaid shall be summoned for such sessions. 

316 [ Act X, 1875, S. 50. J Whenever a High Court has given notice 
Summoning jurors out- of its intention to hold sittings at any place outside 

side the Presidency- the Presidency-towns for the exercise of its original 
towns. criminal jurisdiction, the Court of Session at such 

place shall, subject to any direction which may be given by the High Court, 
summon a sufficient number of jurors from its own list, in the manner here* 
inafter prescribed for summoning jurors to the Court of Session. 

See Ss. 335, 336. 

317 [Actx, 1875, S. 51. ] In addition to the persons so summoned 

as jurors, the said Court of Session shall, if it thinks 
needful, after communication with the Commanding 
Officer, cause to be summoned such number of Commissioned and Non- 
commissioned officers in Her Majesty’s Army resident within ten miles of 
its place of sitting, as the Court considers to be necessary to make up the 
juries required for the trial of persons charged with offences before the 
High Court as aforesaid. 

All officers so summoned shall be liable to serve on such juries notwith- 
standing anything contained in this Code ; but no such officer shall be 
summoned whom his Commanding Officer desires to have excused on the 
ground of urgent military duty, or for any other special military reason. 

318 C Act X, 1875, S. 46. ] Any person summoned under sec- 
FaUure of jtirors to tion 315, section 316 or section 317, who, without 

attend. lawful excuse fails to attend as required by the sum- 

mons, or who, having attended, departs without having obtained the permis- 
sion of the Judge, or fails to attend after an adjournment of the Court 
after being ordered to attend, shall be deemed guilty of a contempt and be 
liable by order of the Judge to such fine as he thinks fit ; and, in default of 
payment of such fine, to imprisonment in the civil j;ail until the fine is paid. 

If a trial is adjourned, the jurors shall attend at the adjourned sittings, and at eyery subsequent 
Bitting, until the conclusion of the trial. — S. 295. 

K.—List of Jurors and Assessors for the Court of Session^ and summoning 
Jurors and Assessors for that Court. 

319 IS. 404. J All male persons between the ages of twenty-one 
liiftbiiity to serve ss and sixty shall, except as next hereinafter mention- 

jurors or assessors. gd, be liable to serve as jurors or assessors at any trial 

held within the District in which they reside. 

320 C 3 following persons are exempt from liability 

Xxemptions. to serve as jurors or assessors, namely : — 

(a) Officers in civil employ superior in rank to a District Magistrate ; 

(b) Judges ; 

(e) Commissioners and Collectors of Revenue or Customs ; 
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(<i) Persons engaged in the Preventive Service in the Customs B^art- 
ment; 

(e) Persons engaged in the collection of the revenue whom the Collector 
t hinlra fit to exempt on the ground of oflicial duty ; 

{/) Persons actually ofi&ciating as priests or ministers of their respective 
religions ; 

(gi) Persons in Her Majesty’s Army, except when, by any law in force 
for the time being, they are specially made liable to serve as jurors or 
assessors ; 

(h) Surgeons and others who openly and constantly practice the medical 
pro ^ssion ; 

1 capital assistants attached to the Dispensary and Jail come within tlie category. — Mad. H. Ct 
Pro., Aug. 16, 1873. Weir, 365. 

(i) Persons employed in the Post-office and Telegraph Departments ; 

(j) Persons exempted from personal appearance in Court under the pro- 
visions of the Code of Civil Procedure, sections 640 and 641 ; 

(4;) Other persons exempted by the Local Government from liability to 
serve as jurors or assessors. 

In Madhas, several persons have been exempt from liability to serve as jurors or assessors either 
by virtue of their holding certain offices or following certain professions. — See Mad. Gaz.^ 1876, 
^pplementy p. 1. 

Pleaders and mookhtars do not bold any office under a Court of Session and are therefore not 
incapable of serving as jurors or assessors (7 W. R., C. L.), but it is inexpedient that their names 
should bo included in th(! Collector’s list of persons qualified to serve in those capacities, if a suffi- 
cient number of other persoiib is available. — Mad. Sud. Ct., April 28, 1862. Advocates, Vakils and 
Attorneys of the High Court have been specially exempt from such service in the Presidency of 
Madras. — 6r«s., 1876, Suppknmd, p. 1 : Ibid^ 1874, p. 105 

What under 8. 405 r)f the Code of 1872 was an incapacity to serve as a juror or assessor has 
now been made the ground of a valid objection. (S. 278). All such persons are liable to serve as 
jurors or uhsohsui’s unless so objootod to, or unless in the exorcise of their discretion tho Sessions 
Judge and tho Collootor of tho l^istrict or other officer appointed by the Local Government for this 
duty does not include them in the list pn^pared under S. 321. 

The following persons have been i xempted from liability to servo as jurors or assessors in the 
N. *W. Provinoes ‘District Locomotive Superintendents and Assistant Locomotive Superinten- 
dents of, tho East Indian Railway Coiripaiiy. — Gaz.^ 1875, p. 1076 ; Engineers in charge of the open 
line ; Engineering Inspectoi's employed thereon ; Locomotive foremen and drivers in charge at 
changing Station ; Drivers of Pilot Engines ; Station-masters being officials of the Oudo and Rohil- 
cund Railway Co., Ihul^ p. 17L 

321 [S 400. ] The Sessions Jud^e, and the Collector of the District 
ZiUt of jurors and asses- Or such Other officer as the Local Government appoints 
in this behalf, shall prepare and make out in 
alphabetical order a list of persons liable to serve as jurors or assessors and 
qualified, in the judgment of the Sessions Judge and Collector or other officer 
as aforesaid, to serve as such, and not likely to be successfully objected to 
under section 278, clauses (6) (A), both inclusive. 

The list shall contain the name, place of abode and quality or busi- 
ness of every such person ; and if the person is an European or an American, 
the list shall mention the race to which he belongs. 

In Bcnoal, the radius of the area of selection has been fixed at twenty miles in the Districts 
of Nuddea and Patna, and at fifteen miles in other districts. — Govt. Order, June 13. 1865. 

In the Dbtrict of Boerbhoom the area of selection for jurors of Buropean or American birth has 
bssa declared to be conterminous with the limits of that District. — Cal. Gaz.^ 1873, p. 259. 

In the Pan JAB, the area within which assessors may be selected has been ^ed at twenty-four 
mllet from the plooe where trials before the Oouit of Session ore held.— Gk>vt. Not. 80, June S2, 1866. 
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In the Presidency of Bombay, a distance of twelve miles from t^e town has been fixed as ihe 
radius of the area of selection of jurors and assessors for trials held at Dharwar {Owt.y 1873| p« 6)| 
and of sixteen miles for trials held at Kaladg^. (Ibid^ p. 99). 

In Bbitish Bukmah, all Deputy Commissioners and the Magistrates of the towns of Ahyab^ 
Eangoon, and Moulmein, have been appointed to prepare lists of jurors and assessors.— (7as.9 1878| 
p.7. 


322 [S. 401, para. 1. ] Copies of sneh list shall be stack ap in the 
«f H.f office of the Collector or other officer as aforesaid. 
^puauoatioM or u.t. Court-houses of the District Magistrate 

and of the District Court, and in some conspicuous place in the town or 
towns in or near which the persons named in the list reside. 


323 2-] To every such copy s^ll he subjoined a 

notice stating that objections to the list will be heard 
Objection to list. determined by the Sessions Judge and Collector 

or other officer as aforesaid, at the Sessions Court-house, and at a time to 
be mentioned in the notice. 


324- C 402,] For the hearing of such objections, the Sessions 
Judge shall sit with the Collector or other officer as 
Revision of list aforesaid, and shall, at the time and place mentioned 

in the notice, revise the list and hear the objections (if any) of persons 
interested in the amendment thereof, and shall strike out the name of any 
person not suitable in their judgment to serve as a juror or as an assessor, 
or who may establish his right to any (‘xemption from service given by 
section 320, and insert the name of any person omitted from the list whom 
they deem qualified for such serwice. • 

In the event of a difference of opinion between the Sessions Judge and 
the Collector or other officer as aforesaid, the name of the proposed juror or 
assessor shall be omitted from the li§t, 

A copy of the revised list shall be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

Any order of the Sessions Judge and Collector or other officer as afore- 
said in preparing and revising the list shall be final. 

Any exemption not claimed under this section shall be deemed to be 
waived until the list is next revised. ; 


325 [S. 403. ] The list so prepare^ and revised shall be again re- 

Annuai revision of Ust. vised once in every y^*ar. 

The list so revised shall be deemed a n^w list, and shall be subject to all 
the rules hereinbefore contained as to the list originally prepared. 

• 326 [S. 407. 3 The Sessions Judge shall ordinarily, three days at 

District Magistrate to before the day which he may from time to time 

summon jurors and asses* fix for holding the sessions, send a letter to the Dig- 
•ors. trict Magistrate, requesting him to summon as many 

persons named in the said revised list as seem to the Sessions Judge to be 
needed for trials by jury and trials with the aid of assessors at the said 
sessions, the number to be summoned not being less than double the number 
required for any such trial. 

The names of the persons to be summoned shall be drawn by lot in open 
Court, excluding those on the revised list who have served within six months, 
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QnlMB the nninber cannot be made up without them ; and the names so 
drawn shall be specified in the said letter. 

Bee note to S. 270 ante for the rules for fixing periodical Sessions. 

The exact numl^r of assessors (and jurors) to be summoned at each session is left to the 
cretion of the Court of Session whose aim should be to render the duty of sitting on sessions trials 
as little onerous as possible by abstaining on the one hand from requiring the attendance of more 
persons than may be reasonably necessary, and providing on the other for a change of assessors after 
the trial of every third or fourth case. — Mad. H. Ct. Feb. II, 1863. Weir, 366. 

In the Punjab, any person summoned as an assessor to a Court of Session may apply for 
payment of the expenses incurred by him on account of his attendance, and the Magistrate of the 
District shall, if the charges appear reasonable, order payment to bo made ; provided that the 
amount paid shall not exceed 3 rupees diem. If the journey is made otherwise than by rail, a 
distance of twelve miles shall bo held to represent one day. — C. Ct. Cir. 16, July 24, 1873 ; Smyth, 
p. 134. 

827 IS. 410. 3 The Court of Session may direct jurors or assessors 
Power to amnmon an- '*'0 summoned at other periods than the period 
othor Mt of Jurors or specified in section 82G, when the number of trials 
Msossors. before the Court renders the attendance of one set 

of jurors or assessors for a whole session oppressive, or, whenever, for other 
reasons, such direction is found to be necessary. 


828 [S. 409, para. 1.] Every summons to a juror or assessor shall be 
Porm and servloe of in writing', and shall require bis attendance as a juror 
■ammonB. or assessor, as the case may be, at a time and place to 

be therein specified. 


a juror or j 
of a Bail- j 
1 he is so 


829 ts. 411. 3 Wliere any person summoned to serve as 
• When Government or assessor is in the service of Government or of 
BaU'wey servant mar he way Company, the Court to serve in which he is 
Bxouaed. summoned may excuse his attendance if it appears, 

on the representation of the head of the office in which he is employed, that 
he cannot serve as a juror or assessor, as the case may be, without incon- 
venienoe to the public. 


830 IS. 412.3 The Court of Session may, for reasonable cause, 
Oovrt mar exoosa atten- excuse any juror or assessor from attendance at any 

daaoa of Juror or asaeBsor. particular session. 

831 [ S. 413. 3 AI each session, the said Court shall cause to be made 
Xiiat of jurora and assea- a list of the names of those who have attended as 

■oraattanding. jurors and assessors at such session. 

Such list shall be kept with the list of the jurors and assessors as 
revised under section 824. 

A reference shall be made in the margin of the said revised list to eatth 
of the names which are mentioned in the Ust prepared under this section. 

882 [S. 414. 3 Any person summoned to attend as a juror or as an 
Panaity or non-attan- assessor who, without lawful excuse, fails to attend 
danoaof jurororaaseaaor. as required by the summons, or who, having attend- 
ed, departs without having obtained the permission of the Court, or fails to 
attend after an adjournment of the Court after being ordered to attend, 
shall be liable, by order of the Court of Session, to a fine not exceeding one 
htmdred rupees. 
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Such fine shall be levied by the District Magistrate by attachment and 
sale of any moveable property belonging to such juror or assessor within the 
local limits of the jurisdiction of the Court making the order. 

In default of recovery of the fine by such attachment and sale, such 
juror or assessor may, by order of the Court of Session, be imprisoned in 
the civil jail for the term of fifteen days, unless such fine is paid before the 
end of the said term. 

A similar provision is made by S. 308 for tho non-attendance or absence of a juror in trials 
before a High Court. 

If a trial is adjourned, the jurors or Assessors shall attend at the adjourned sitthig, and any 
subsequent sitting, until the conclusion of the trial. — 8. 295. 

An order fining an assessor is not appealablo.--Gour Surma Pass, 8 W. B«, 88. 

• 

L. — Special Provisiont for High Cowls, 

333 [Actx of 1875, S. 146. ] At any stage of any trial before a 
Power of Advocate Oe- High Court Under this Code before the return of tho 

nerai to stay prosecution, verdict, the Advocate General may, if he thinks fit, 
inform the Court on behalf of Her Majesty that he will not further prosecute 
the defendant- upon the charge ; and thereupon all proceedings on such 
charge against the defendant shall be stayed, and he shall be discharged of 
and from the same. But such discharge shall not amount to an acquittal 
unless the presiding Judge otherwise directs. 

334 EActX of 1875, S. 4. ] For the exercise of its original criminal 
Tima of holding alt- jurisdiction, every High Court shall hold sittings on 

tings. such days and at such convenient intervals, as the 

Chief Justice of such Court from time to time appoints. 


335 [Act X of 1875, S. 5. ] The High Court shall hold its sittings at 
Place of bolding sit- the place at which it now holds them, or at such other 
tings. place (if any) as the Governor-General in Council in 

the case of the High Court at Fort William, or the Local Government in the 
case of the other High Courts, may direct. 

But it may, from time to time, in the case of the High Court at Fort 
William with the consent of the Governor-General in Council, and in all 
other cases with the consent of the Local Government, hold sittings at such 
other places within the local limits of its appellate jurisdiction as the High 
Court appoints. 

Such officer as the Chief Justice directs shall give notice beforehand in 
the local official Gazette of all sittings intended to 
Notice of sittings. exercise of the original criminal 

jurisdiction of the High Court. 

330 £ Act X 1875, S. 27. 1 The High Court may direct that all Euro* 
Place of trial of Nuro- pean British subjects and persons liable to be tried 
pean British subjects. by it under section 214, who have been committed for 

trial by it within certain specified districts or during certain specified 
^riods of the year, shall be tried at the ordinary place of sitting of the 
Court, 

or direct that they shall be tried at a particular place named. 
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CHAPTER XXIV. 

Genebal Pbovisions as to Inqtjibies and Teials. 

337 [S. 347 ; Act IV, 1 877, S. 150. ] In the case of any offence triable 
Tender of pardon to exclusively by the Court of Session or High Court, 
MoompUoe. the District Magistrate, a Presidency Magistrate, 

any Magistrate of the first class inquiring into the offence, or, with the sanc- 
tion of the District Magistrate, any other Magistrate, may, with the view of 
obtaining the evidence of any person supposed to have been directly or 
indirectly concerned in, or privy to, the offence under inquiry, tender a 
pardon to such person on condition of his making a full and true disclosure 
of the whole of the circumstances within his knowledge relative to such 
offence, and to every other person concerned, whether as principal or abettor, 
in the commission thereof. 

Every person accepting a tender under this section shall be examined as 
a witness in the case. 

Such person, if not on bail, shall be detained in custody until the termin- 
ation of the trial by the Court of Session or High Court, as the case may be. 

Every Magistrate, other than a Presidency Magistrate, who tenders a 
pardon under this section, shall record his reasons for so doing ; and when 
any Magistrate has made such tender, and examined the person to whom it 
has been made, he shall not try the case himself, although the offence which 
the accused appears to have committed may be triable by such Magistrate. . 

Ko Mafifistrato of loss powers than of tho first class can tender a pardon except with the sanction ; 
of the Distidct Mag^istnito, (probably after a report mudo of the oiroumsUinces of tho case), and, as a , 
tender can only bo made in a case triable exclusively by a Court of Session, such [Magistrate would be j 
only one who could commit to that Court, r/s., a Presidency Magistrate, District Magistrate, 
Snbdivisional Magistrate, Magistrate of tho first class and any Magistrate specially empowered on 
that behalf by tho Local Oovernmont. In such a ease tho sani tioii of tho District Magistrate on 
which the Subordinate Magistrate has procooded should he in writing and appear on the record. 

If any Magistrate not empowered by law on that behalf erroneously in good faith (». e, acting 
with due caro and attention) tenders a pardon, his proceedings shall not be set aside merely on the 
ground of his not being so empowered. — S. 529 (//). 

Tho last portion of S. 337 apparently refers to a case in which the charge is of an offence triable 
exclusively by a Court of Si’ssiop or one which on the report of tho investigation by the Pob'ce 
appears to be regarding such an offence and on tins jyrbad /rtnV complexion of tho cose a tender of 
paraon has been made to one of tho accused and uocepted, but in the course of tho inquiry tho evidence 
nas satisfied tho Magistrate that only a lesser offonco triablo by him has been committed; — for 
instance, a charge on a Police-report of murder was before a Alagistrato who thereupon tendered a 
conditional pardon and examined the person w*ho accepted it, but in tho course of the inquiry the 
lesser ofience of voluntarily causing grievous hurt or hurt only is established ; the evidence under 
conditional pardon would still bo legal evidence, but tho Magistrate who had taken it would he 
unable to try tho case himself. There w’ould apparently be no objection to his committing to the 
Court of Session on a charge of an oflfeuco triable a by Magistrate or the Court of Session. The 
incapacity would also extend to cases of offences triable exclusively by a Court of Session w'hich the 
District Magistrate who bad tendered a conditional pardon might otherwise be able to try under 
special powers conferred by S. 30. 

A Magistrate is not competent to convert an accused person into a witness except when pardon, 
has been lawfully tendered to, and accepted by, him under S. 337. Evidence given by such a person 
who had accepted the offer of pardon in tho case of an offence not triable exclusively by the Court of 
Session was hold not to bo relevant, as that person had not been discharged, acquitted or convictecU 
Hanno^ta Madhaji Khadki, I. L. K., 1 Bomb., 610 ; see also Asgur AU, I. L. E., 2 All., 260. 

It is not illegal to take the evidence of a person who has been suspected, but discharged by the 
Magistrate for want of evidence. He may, notwithstanding, be admitted as a witness for the 
pmeotttioBU It is not indispensable that he i^old have been acquitted. He ogold not hare been 
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acquitted, as he v^as never committed for trial ; and he could not he pardoned, aa he would prohahljr 
reject the offer if made. — Behary Lall Boso, 7 W. 11., 44. 

An accomplice shall be a competent witness against an accused person ; and a conviction is not 
illegal merely because it proceeds upon the uncorroborated testimony of an accomplice. — 8. IJS, Act 

I, 1872 (Evidence Act). But S. 114 of the same Act provides that 

* The Court may presume the existence of any fact which it thinks likely to have happened, 
regard being had to the common course of natural events, hunuin conduct, and public and private 
business in their relation to the facts of the particular case.' Ther following appears as an illustra^ 
tion (bj to this section. ‘ The Court may presume that an accomplice is unworthy of credit, unless 
ho is corroborated in material particulars.’ 

It has conse([uently been the universal practice of our Courts to require some corroboration, it 
being considered unsafe to convict on the solo evidence of an accomplico. The rule for charging a 
Jury has been thus laid down bj" the Madras High Court (March 20, 18G8). They should be told 
(1) that there is no rule of law prohibiting the conviction of an offender upon the uncorroborated 
evidence of an accomplico ; (2) that as a general rule of practice it is considered unsafe to convict on 
such evidence ; anff (3) the .Judge should point out such circumstances, if any, in tho particular case 
which afford sufficient reason for relying on such evidence. 

Tho evidence should not bo loft to a Jury without such directions and observations from the 
Judge as tho circumstances of the case may require. 

If a Judge in a criminal trial were to tell the Jury that in his opinion tho evidence was 
sufficient to justify them in finding the prisoner guilty, in a case in which, if the Judge had been 
trying the case with assessors, tho High Court would on appo.il have reversed his judgment if upon 
tho same evidence lui had convicted tho prisoner, then no doubt tho Court ought on appeal to set 
aside a verdict of guilty found by tho Jury, notwithstanding tho advice was merely as to tho weight 
of evidence. 

So, if a Judge, instead of advising a Jury not to convict upon tho mere uncorroborated evidence 
of an accomplice, wore to advise them to convict upon such evidence, or wore to toll thorn that the 
uncorroborated evidence of an accomplice given under a tender of pardon was admissible, and that 
it was for them alone to form their opinion upon it, that a convi<*tion founded upon sucjh evidence 
would be h'gal, and Unit such evidence without corroboration might bo actc^d upon with as much 
safety as that of any other witnes.w, the error in the direction would form a good ground of appeal.— 
Elahee Bukhsh, 5 W. K., 80: (S. C) B. L. R. Stip. Vol. F. B. 450. iVr IWock, 0. J. (Komp 
and Phear, JJ. concurring). In the case of Sadhu Mundul, 20 W. K., 60 it was held that in all cases 
in which an accomplice’s testimony is admitted it is incumbent on tho Judge to inform tho Jury of 
the lesults of the law h(*aring on this point us laid down in S. 1 14 111. (b) and S. 133, Evidence Act as 
well as in the case of Elahee Bukhsh just quoted. 

It is not sufficient siinjdy to tell a Jury to consider whether tho evidence of an accomplice was 
strongly corroborated as to the pri.soners, as that would be to ask them to consider a question which, 
it is certain, no native Jury in the iiiofiussi I would understand. It is tho duty of the Judge to go 
through tho history of tho crime as related by the accomplico, to point out any ind(jpondent evidence 
proving facts showing that tho prisonoTs were, or must have been, present at or cognizant of, tho 
murder. If such facts are proved, they would corroborate tho story of tho accomplico. But it 
W’ould not be enough that tho evidence should disclose a state of facts consistent with the possibility 
of the truth of the accomplice’s story. If tho state of facts proved cqualUj coufthimt withy and 
capable of receiving, a reasonable and natural^ explanation on the hypothesis of the prisoner’s in* 
nocenco, those factSy standing alonCy would be no epidence of the Iruthy of the accomplice’s story. — Elaroo 
and others, 6 W. R., 44 ; see also Bykunto Nath Banerjea, 10 W. R., 17. 

The Jury, in cases tried by Jury, or the Court, in cases tried with the aid of Assessors, may no 
doubt presume that an accomplico is unworthy of credit unless corroborated fS. 114 111. 6), but, boforo 
acting on that presumption, the Jury or Court is required by .S. 114 and tlie sequel to the Illustrationi 
to take into consideration certain facts with the view to as(’(*rtain the probability of the story told, and 
the rule is thu.s brought to coincide with the rule ohservod in England, tliat, though thtj titinted evidence 
of an accomplice should be carefully scanned and received with caution and may bo treated as unworthy 
of credit, yet, if the Jury in the one case, or tho Court m the other, credits tho evidonco, the convic* 
tion is not illegal. — In re Kamasami Padayachi, I. L. R.. 1 3Iad., .394. 

As regards the amount of corroboration required to support tho evidence of an approver, Norman, 

J. , remarked ; — “It is sufficient if the evidence is confirmatory of some of the leading circuiHitanees of 
the story of the approvers as against the particular prisoner, so that tho Court may bo able to pre** 
Bume that they have told the truth as to tho rest. Tho true rule on the subject of the corroboration 
of the evidence of approvers probably is, that if the Court i.s satisfied that tho witness is speaking 
the truth in some material part of his testimony, in- which it is seen that ho is confirmed by unim* 
peachable evidence, there may be just ground for believing that he also speaks truth in other ports 
os to which there may bo no confirmation.” — Kalachand Dass, 11 W. R., 21. 

There should be corroboration such as adds to tho approver’s evidence against the particular pri« 
ioner, and this is not complied with when there is no evidence apart from that of the accomplice 
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trbicli identiflaf the prisoner wth the oommiesion of the offence with which he is charged ; nothing 
which distinctly goes to prove that he was in any way connected with the commission ol the prin« 
dpal offences. Facts which do not show the connection of the prisoner with the commission of the 
offence^ith which ho is charged arc no corroboration in the sense in which the word is used in such 
cases, although they may tend to show that certain portions of what the accomplice says are true. 
— *Nowab Jan, 8 W. R., 19 (see p. 25), per Macpherson, J. 

So in the case of Baikoontonath Banerjea, 3 B. L. R. 3, F. B. Footnote^ it was laid down that 
before the evidence of an accomplice can be safely depended upon, so far as it affects the prisoner, it 
ought to be corroborated — that is, that other evidence from sources independent of the approver, 
should be forthcoming relative to facts which implicate the prisoner in the same way as the story 
of the approver does. — See also Mohesh Biswas, 19 W. R., 16. 

S. 30 of the Evidence Act enables a Court to take into consideration a confession made by an 
accused person affecting himself and another person jointly tried with him for the same offence as 
against the other person ns well as against himself. See note to S. 30, Evidence Act, Appendix, 
Such a confession is, however, no proper legal corroboration of the evidence of an accomplice. 
•—Malapa bin Kapana and others, 11 Bomb., 196 ; Jaffir Ali, 19 W. E., 57, &c. 

338 [B- 348 ; Act, X, 1875, S. 77. ] At any time after commitment, 
Power to direct tender but before judgment is passed, the Court to which the 

of pardon. commitment is made may, with the view of obtain- 

ing on the trial the evidence of any person supposed to have been directly 
or indirectly coiicerned in, or privy to, any such offence, tender, or order 
the committing Magistrate or the District Magistrate to tender, a pardon 
on the same condition to such person. 

If any Magistrate not being empowered by law in that behalf erroneously in good faith tenders 
a pardon under 8. 338, his procoodings shall not be set asido merely on the ground of his not being so 
empowered.— 8. 629 (y). 

339 C S. 340 ; Act X, 1875, S. 78 ; Act IV, 1877, S. 151. ] Where a 
Commitment of pereon pardon has been tendered under section 337 or sec- 

to whom pardon has been tion 338, and any person who has accepted such 
tendered. tender has, either by wilfully concealing anything 

essential, or by giving false evidence, not complied with the condition on 
which the tender was made, he may be tried for the offence in respect of 
which the pardon was so tendered, or for any other offence of which he 
appears to have been guilty in connection with the same matter. 

The statement made by a person who has accepted a tender of pardon 
may be given in evidence against him when the pardon has been withdrawn 
tinder this section. 

No prosecution for IJLe offence of giving false evidence in respect of 
such statement shall be entertained without the sanction of the High 
Court. 

It has boon doubtful whether more belief on the part of the J udge, drawn from the behaviour 
of the witness that ho is not speaking the truth at the Sessions trial, is sufficient to satisfy the terms 
of 8. 889. — See Kish to Dhoha, 14 W. R., 16. 

The law is silent regarding the Couii by whose order the person who has not complied with the 
conditions of the paidon may be tried, as well as regarding the time at which such ordei»may be 
made. The corresponding section (S. 349) of the Code of 1872 declared that such order could be 
passed by the Magistrate before the trial, or the Court of Session before judgment had been passed 
or the High Court as a Court of Reference or Revision.^’ Subsequent inquiries, or an accent 
might no doubt show that the evidence of an approver on which the conviction of an alleged accom^ 
plioe may have mainly depended was altogether false with respect to the particular person, and his 
pardon may then be reasonably withdrawn, his trial being ordered, but an injudicious use of such a 
power on the part of a Magis^te might lead to serious consequences. 

The question was raised in Joyuddeen Paramanick, 7 Cal. L. R., 66 whether the evidence of an 
^prover given before the Ma^strate but retracted before the Sessions Court upon which the oendiw 
uonal pardon was admissible in evidence against the other prisoners. T^ in^ination of the High 
Court was apparently against its admisei b i l ity^ but> in the absence of argument* the Oourt would 
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decide that it was absolutely irrelevant. It was, however, considerechthat the value to be attached 
to it was so exceedingly small, that it ought not to affect the case made against the prisoners by the 
rest of the evidence. The Allahabad High Court has hold it to be inadmissible. — Hardewa, 6 
AU., 217. 

In the case of Petambar Dhooboo, 14 W. R., 10, it was hold that it was unfair to put the 
approver, whose conditional pardon had been cancelled, on trial with other prisoners in the course of 
whose trial already commenced she had given testimony as a witness under oath. The consequence 
of such a proceeding as this was necessarily, so far as tho assessors wore concerned, that she was in 
truth put on trial upon evidence, part of which she had herself given, for tho statements which 
she made before tho assessors involuntarily when under examination, and her behaviour at the time 
could not possibly bo without effect on their minds when they came to consider her case. Moreover 
if other evidence had been taken before her own, so far as that may have borne against her, it was 
not proper material upon which to tr)’ her case, because she had had no opportunity of cross-examining. 
That case was tried under tho Code of 1861 which contained no provision such as that embodied in 
para. 2 of S. 839 of this Code, this last having been first enacted in 8. 349 of the Code of 1872. 
The objection that ttie statement given by an approver as a witness might thus bo used against him 
in his trial is removed. The other objections however, remain. So in Joyuddoon Paramanick, 7 
Cal. L. R., 66 it was held that tho Sessions Judge would have exercised a wiser discretion if ho had 
waited until tho conclusion of the trial then proceeding, and then before passing judgment had 
proceeded under 8. 339 in respect of tho approver, instead of at onco committing him and trying him 
in the samo trial. 

340 [S. 186, paras, land 2; Act X, 1875, S. 31; Act IV, 1877, 
Bight of accused to be S. 130. J Every person accused before any Criminal 

defended. Court may of right be defended by a pleader. 

“ Pleader,** with reference to any proceeding in any Court, means a Pleader authorized by any 
law for tho time being in force (Act XVIII, 1879) to practise in such Coiirt*aiid includes (1) an 
advocate, a vakil, and an attorney of tho High (-ourt so authorized, and (2) any mukhtar or other 
person appointed with tho permission of tho Court to act in such proceeding. — 8. 4 (n). 

The Court Fees* Act (VII of 1870), Sch. II, Art. 10, requires that every mukhtamama or 
vakalutnama, when presented for tho conduct of any one case to any Criminal Court other than a High 
Court, or to a Magistrate, shall bear a stamp fee of eight annas, and if presented to tho High Court, 
two rupees. The terms of S. 340 do not warrant any general rule for tho exclusion of mukhtars in 
all cases, hut only allow a di.scretiou in each case as it arises. Magistrates are expected not to 
deprive parties of legal aid, which they can obtain at a moderate cost by the indiscriminate exclusion 
of persons who are invested by law with a distinct professional Uatns in criminal trials. — Cal. Cir., 
13, May 29, 1870. 

The Madras High Court has held that when an advocate or attorney of tho High Court or 
authorised pleader (including a moonsiff’s pleader) appears in defence of an accused person under S. 
840, no vakalutnama is necessary. — 7 Mad. xl, Pro. Nov. 23, 1874, Weir, 272 : Pro. March 
«8, 1879, Weir 273. 

With the permission of the presiding Judge, any advocate or pleader may address iho Court 
in English, when any one of tho pleaders on tho opposite side is acquainted with that language, 
or whenever tho senior of such pleader consents.— Cal. H. Ct. Cir, 5, March 15, 1869 ; 2 B. L. li., 6, 
&c. ; Wilkins, 75 ; 4 All. Mis. 1, Cir. 1, 1868. • 

The practice of admitting private vakils to defend parties in Criminal Courts is not illegal, 
but it is within the discretion of tho Magistrate to hear such agents or not. — Mad. 11. Ct. Pro. Nov. 4, 
1874; 7 Mad. xxxvii, App, 

No party has tho right to be heard either personally or by pleader before any Court when 
exercising its powers of revision : provided that the Court may, if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader. — S. 440 

8. 495 provides for the conduct of a prosecution by empowering any Magistrate inquiring into, 
or trying any case to permit any person other than an'officcr of Policq bfdow tho rank of Police In* 
specter to conduct the prosecution: but no person other than the Advocate General, Standing 
Counsel, Government Solicitor, Public Prosecutor, or other otficor generally or specially empowered 
by the Local Government in this behalf shall be entitled to do so without permission. Any person 
conducting the prosecution may do so personally or by a pleader. 

341 IS, 186, para. 3 ; Act X, 1875, S. 130; Act IV, 1877, S. 131.] 

Frooednre where ac- accused, tbough uot insane, cauDot' be ma4e 

eoeed does not under* to understand the proceedings, the Court may proceedi 
>und prooeedinge. „ith the inquiry or trial ; and, in the case of a Court 

other than a High Court, if such inquiry results in a commitment, or if 
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sucli trial results in a Conviction, the proceedings shall he forwarded to the 
High Court with a report of the circumstances of the case, and the High 
Court shall pass thereon such order as it thinks fit. 

When the accused person is from unsoundness of mind incapable of understanding the proceed- 
ings, the Court, if that of Magistrate, should proceed under 8. 464, and if a Court of fciession or High 
CouH under S. 465. 

The following judgments have boon delivered on S. 341 : — 

“The accu.scd is, as the Deputy M agistrato states, both deaf and dumb, and Ms unable to under- 
stand the proceedings in the case.* The Magistrate, however, says that he is satisfied from the man’s 
demeanour and action that he did understand what he w^as charged with, viz.^ house-breaking, and 
that he, being a very old oflbiider in this particular, ought to have been dealt with under S. 75, Penal 
Code, and have been committed to the Sessions. 

“ I presume that the Magistrate’s finding, as to the accused’s being able to understand the 
nature of the procet'dings brouglit against him, must be taken as conclusive, the Deputy Magistrate’s 
statement notwithstanding, and that 8. 341, Code of Criminal Procedure, will not apply. 

“If that be so, tlie matter would come under the provisions of 8 34S, Code of Criminal Proce- 
dure, for the accused is statcjd by the Magistrate to have been no less than seven times previously 
convicted of an oflenco under Chapter XVII, Penal Code, punishable with three years’ rigorous 
imprisonment, and lie should ordinarily liav(' been committed to the Sessions, there being no question 
as to the extent of the Magistracy’s powers under 8. 34 of the Code. 

** Under 8. 439, Code of Criminal Procedure, this Court can act as a Court of Revision and under 
this flootion it appeal to me that the order of the Deputy Magistrate convicting the accused should 
bo quashed, and the Djepuly IVI agistrato bo directed to commit thei>risoner for trial to the Sessions 
Court.” — Dobrocj Halwaree, Cal. 11. Ci, Feb. 20, 1873. 

In the case of Bowka Ilari (22 W. R., 35) scviyral persons were tried and convicted by tbo Court 
of Session for committing house-breaking, one of whom alone was deaf and dumb and unable to 
understand the procotydings or to phaiJ to tiny charg(y. The High Court held that, on tho facts 
established by tho evidence, theyre could be no doubt that this man was guilty of tho offence charged, 
but the case was returned to the l^Iagiatrato to obtain some means of communicating with the deaf 
and dumb prisoner through his rcylations or associate.s for the purpose of conveyying notice to him that 
he was given a further opportunity of being heard in the matter. Tho termination of this case is 
reported in 22 W. R., 72, the prisoner being convieted and sentenced. 

8eo also the case of Nodur Chand Kainto, 22 W. K., 35, in which tho High Court directed the 
aocusod, a deaf and dumb person, to bo admonished uud discharged as not being a person to whom 
penal discipline could bo properly applied. • 

342 C Ss. 193, 250, 342, 343, 345 ; Act X, 1875, S. 61 ; Act IV, 1877, 
Power to examine the Ss. 5, 148.] For tbe purpose of enabling tbe ac- 
aooueed. cuscd to explain any circumstances appearing in 

tbe evidence against bim, tbe Court may, at any stage of any inquiry or^ 
trial, without previously waniing tbe acetised, put sucb questions to bim 
as the Court considers necessary, and shall, for tbe purpose aforesaid, ques- 
tion bim generally on tbe case after tbe witnesses for tbe prosecution have 
been examined, and before he is called on for bis defence. 

Tbe accused shall not render himself liable to punishment by refusing 
to answer sucb questions, or by giving false answers to them ; but tbe Court 
and tbe jury (if any) may draw such inference from such refusal or answers 
as it thinks just. 

Tbe answers given by tbe accused may be taken into consideration in 
sucb inquiry or trial, and put in evidence for or against bim in any other 
inquiry into, or trial for, any other offence which such answers may tend to 
show he has committed. 

No oath shall be administered to tbe accused. 

• The examination of the accused is for the purpose of enabling him to explain any cirenm* 
stances appearing in evidence against him, (Hosein Buksh, 6 Cal. L. II 521), and would consequently 
not be a ^neral examination on whatever might suggest itself to the Court as under the Code of 1872. 
An examination during the course of an inquiry or trial is optional with the Court as may be consi* 
dered necessary, but at the close of the evidenoe for the proseouUon and before his defence is the 
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Court ihall for the same purpose, question the accused generally on the case on points on whlob it 
requires some explanation from him. The examination should bo recorded according to S. 864^ unless 
it is taken by a High Court established by Royal Charter, or the Chief Coux^ Poxgabi or in ft 
summary trial, 

t The following observations of the Calcutta High Court ( per Kemp and E. Jackson, JJ.) in thft 
case of Krishto Dhoba (14 W. R , 16) deserve special attention in connection with S. 842, and are 
altogether in accordance .with the Circular of the same Court, which follows 

I have for some time felt from examination of criminal trials, that many Magistrates are too 
hasty in making commitments, or rather that they do not make the thorough inquiry which, I think| 
they ought to make previous to commitment. In a case of murder more especially, there can bo no ' 
doubt that it is the duty of the Magistrate to sift every fact bearing on the case, in order to ascertain 
whether the accused is guilty or innocent, and to examine the accused on the facts which bear against 
him. One of the points of the evidence in this case which led to presumption of the accused's guilt 
was, that he had been absent about the time the murder was committed. His statement as to whei^ 
he was at that time should have been recorded, and should also have been thoroughly inquired into. 

It is not sufficient t(f say that accused might bring witnesses to prove his innocence at the trial. It 
is possible the accused may not know the names of the witnesses ; and if the witnesses can give 
evidence in his favour to exculpate him, ho should not bo committed. A long timo elapses before a 
trial at the Sessions comes on, and witnesses cannot then give as clear evidence, more especially as 
to time and duty, as when the facts have only lately occurred. I think eveiy inquiry should have 
been made previous to commitment, to ascertain not only whether there was presumption of*th6 
guilt of the accused, hut also whether ho was innocent. It is the duty of the Police and the Magistrate 
not to bring the parties suspected of being guilty to trial, but also to ascertain whether the suspected can 
clear themselves from the crime of which they are accused. There is a clause in the Procedure Code 
which empowers ^Magistrates to commit without inquiry into the defence of the accused. I believe 
the discretion given by this clause is much abused. It may bo applied in certain cases, but in serious 
charges of murder, when tho life of the accused is at stake, I think this clause should not be acted 
upon, because no certainty of tho accused’s guilt can arise until his defence is negatived, and proof 
that his defence is false is frequently very strong evidence in favour of tho prosecution. If the 
result of tho inquiry into tho defence loaves tho matter in doubt, it is tho duty of tho Magistrate to 
commit and leave the Sessions Court to decide which is tho true story." # 

Tho following are tho terms of a Circular, 13, 1864, issued by the Calcutta High Court to thft 
Magistrates subordinate to it : — ^ ^ 

“ Although tho Code of Criminal Procedure does not make it imperative on a Magistrate to 
examine an accused person at any stage of the inquiry, before committing him to stand his trial at 
tho Court of Session, tho Court thinks it noco8.sary to impress upon all Magistrates tho expediency 
of the general adoption of this course at some stage or other of tho inquiry. In those few and 
exceptional cases in which tho guilt of an accused may be beyond reasonable doubt, tho practice in 
force may be permitted without risk ; but ina.srauch as it is discretionary with a Magistrate to dis* 
charge or to commit an accused person, according as he finds that tho evidence is, in his opinion^ 
sufficient for his conviction by tho Court of Sessiou or otherwise, .it is obvious that tho truth of any 
ordinary case will be best elicited, and obscure points will bo cleared away, by any explanation that 
an accused may wish to give, when, after hearing all tho evidence against him, or at any other time 
in the discretion of the Magistrate, ho may bo subjected to an examination before the Magistrate on 
points requiring elucidation, it being clearly explained to tho accused that it is at his option to 
answer such questions or not. Tho Court, however, desires to explain 4hat, in issuing those directionSi 
it in no way sanctions any proceedings of an inquisitorial nature.” 

It is entirely discretional with tho Magistrate whether ho should examine an accused porsoQi 
but it is very undesirable that he should do so when he is satisfied that tho evidence for the prosoou« 
tion does not disclose any proper subject of criminal charge against him.— Bhama Sunkar Biswas and 
another, 1 B. L. R., 16, SAort Note* ; (8. C ) 10 W. R., 25. 

So also the Madras High Court, in the case of Virabudra Gaud (1 Mad., 199 (S. 0.) Weir, 808)^ 
remarked, that tho discretion given by law for questioning^a prisoner has not been allowed for thft 
purpose of driving him to make statements criminatory of himself. It can only bo properly used for 
ascertaining from a prisoner how he may ba able to meet facts in evidence appearing against him, so that 
teese facts should not stand against him unexplained. Questions must not, therefore, be put te thft 
prisoner in the middle of the case for the prosecution, so as to supplement it when it is defective,*^ 
Diaz, 3 Bomb., 51, Crown Cases. See also Chinoobash Ghoso, 1 Cal. L. R., 436. 

It is not tho object of the law to force an accused to convict himself by making some oriminfttorjr 
admissions after a series of searching questions in a oase in examination.—Howin Bukhsh, 6 OaL * 
L. R., 621 ; nor to cross-examine him with the apparent object of convicting him out of his own 
mouth of fdse statements, ard so make him prejudice himself in respect of the matter with which hft 
is charged. — Behari Lall Bose, 6 Cal. L. R., 481. 

The CalcQtta High Court (Cir. 19, Sept. 17, 1864 ; Wilkins 78) has ordered that the examinatica. 
afanaoensed shall oontaizi his or her name, that of his or her fotheri and if a married womasi that of 
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ikr luiribaad, thd rolJglon, oaflie,<^ profeMion^ and age of the aocneed person and the village or pergmna 
Ipt Uddoh he or she resides. Also Bomb. H. Ct., Deo. 27, 1872 ; Oaz,^ 1878) p. 20. 

The examination should not be recorded until a complaint has been made. A criminal ixial 
oannot properly be commencedby such examination (Cal. H. Ot., 627> 1863), but an admission of crimes 

xnade, and after due warning, is not inadmissible, because at the lame it was made no formal 
aoonsation had been made against party making it. — Bamchum Chamar and others, 4 W. B., 10. 

^e Court may presume that if a man refuses to answer a question which he is not compelled to 
aitfwor by kw, the answer, if given, would be unfavourable to him. Evidence Act (1 of 1872) 
8.114, m (A). 

\^en more persons than one are being tried jointly for the same offence and a confession made 
hy one of such persons affecting himself and some other of such persons is proved, the Court may take 
ilkooonsideration such confession as against such other person as well as a^inst the person who makes 
lt« Evidence Act, (I, 1872) S. 80. The rulings on this section are collected in a note to it in the 
A^ppendix, the substance being that a confession made by one person can be used against another 
peiion only when it is sufficient of itself to criminate the person making it of the offence for which 
my are jointly tried. 

In oases regarding offences triaUe exclusively by the Court of Session, certain Magistrates, 
during ^e inquiry, and, at any time after commitment but before judgment is pronounced, the Cpurt 
to which a commitment has been made, may tender a conditional pardon to any one supposed to 
Imvo b0«a directly or indirectly concerned in any such offences. — Ss. 337, 338. 

’848 [S- 344; Act IV, 1877, S. 149. ] Except as provided in sections 
Vo to be need 337 and 338, no influence, by means of any promise 

to induMdiMijeuree. or threat or otherwise, shall be used to an accused 
person to induce him to disclose or withhold any matter within his 
knowledge. 

With this section, Ss. 24 , 28, and 29 of the Evidence Act, (I of 1872) should be read. 

A confession made by an accused person is irrelevant in a criminal proceeding, if the making 
of the confession appears to the Oourt to have been caused by an inducement, threat, or promise, 
having roforonco to tho charge against the accused person, proceeding from a person in authority, 
and sufficient in tbe opinion of the Court to give the accused person grounds, which would appear to 
him reasonable, for supposing that by making it he would gain any advantage or avoid any evil of a 
tempoial nature in reference to the proceedings against him. — S. 24. 

If such confession is made after the impression caused by any such inducement, threat, or pro* 
miae has, in tho opinion of the Court, been fully removed, it is relevant. — 8. 28. ♦ 

If such a confession is otherwise relevant, it does not become irrelevant, merely because it was 
made under a promise of secrecy, or in consequence of a deception practised on the accused person 
fbr the purpose of obtaining it, or when ho was drank, or because it was made in answer to questions 
which ho need not have answered, whatever may have been the form of those questions, or because 
he was not warned that he was not bound to mak^such confession and that evidence of it might be 
glve& agamst him. — S. 29. 

344 pBra» 1> HxpL; S. 208, para. 1 ; Ss. 219, 264; - Act X, 

’ Vowbr to poatpono or 1875, S. 66; Act IV, 1877, Ss. 86, 124.] If, from tho 
■dyowa prooaodings. absence of a witness or any other reasonable cause, it 
becomes necessary or advisable to postpone the commencement of, or adjourn, 
any imjniry or trial, the Court may, by order in writing, stating the reasons 
therefor, from time to time postpone or adjourn the same on such terms as 

, . it thinks fit, for such time as it considers reasonable, 

VdPMmd. and may by a warrant remand the accused if in 

custody; 

Provided that no Magistrate shall remand an accused person to custody 
tukder this section for a term exceeding fifteen days at a time. 

Every order made under this section by a Court other than a High 
#Ck>art shall be in writing signed by the presiding Judge or Magistrate. 

Explanation. — ^I£ sufficient evidence has been obtained to raise a 
VMMaAbieeAOMfbrre* suspicion that the accused may have committed an 
^ offence, and it appears likely that further evidence 

j SIW ^ obtained by a remand, this is a reasonable cause £(» a remand. 
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It i 0 not competent to a Magistrate to remand an aocnsed against whom no evidanoe haa hew^ 
xeoorded.-*-Zuhuradde6n Hossein, 26 W. B., 8. 

After a person accused of an offence has been brought before a Magistrate under anres^ befcre 
out a warrant of his commitment to Jail, otherwise than for mere temporary oustodjTi aa ft>r 
isistanoe, until the arrival of witnesses known to be on their way, and the like, and Magtetrate is 
bound to see that upon the evidence some case is made out against the prisoners, or tiiat there eia 
reasonable grounds for his believing that he is guilty of the offence imputed to hinL«-»Moheih 
Chunder Baneijea, 4 B. L. R., 1 App. 

Although no sworn testimony has been recorded against the prisoners in custody, an order of 
commitment to Jail or remand may be passed, if evidence is available, but not recorded until further 
evidence which is forthcoming is similarly available. It is often very desirable to postpone tho 
coipmencement of an inquiry for a short period in order that, when commenced, it may be oontiniif 
ous and conducted in such order in regard to the examination of witnesses as may best set out the 
facts to be given in evidence. The accused have a right to have the evidence recorded at as early a 
period as possible and the fact that there is or may be a g^eat body of evidence forthooming agamit 
them is not a good •ground for detention for an inordinate period, but they are not entitled to bf 
admitted to bail merely because for this reason the commenoemont of the trial has been deferred***"* 
Manikram Mudali, I. L. B , 6 Mad 63. 

On the first occasion that accused persons are produced, it is not necessary to go fully into the 
charge ; it is ordinarily sufficient to show, by the evidence of an officer of the Police, that the Police 
are in possession of information they believe to be reliable, that an offence has been committed, and 
that the accused persons were concerned in its commission. But when the accused persons are 
brought up after a remand, some direct evidence of the connection of the accused with ^ .orimo 
should be req^uired to justify the Magistrate in refusing bail, and with each remand the necessity for the 
production of implicating proof becomes more strong. — Pozmu Sami Chetti and others, I. L, Bt| 

6 Mad. 69. 

An order for remand should be passed in the presence of the accused persons. To remand is to 
recommit to custody and therefore as a Magisterial commitment requires the presence of the prisoneti 
his recommitment also requires that presence so us to give them an opportunity of applying to ba 
admitted to bail. — Mad. II. Gt. Pro., June 10, 1867. Weir, 277. Bee also Mohesh Ohunder Baoeij^ 
4 B. L. R., App» 

If it appears to such officer or Court at any stage of the investigation, inquiry, or trial, as the 
case may be, that there are not reasonable grounds for believing that the accused has commuted such 
offence, but that there are sufficiejit grounds for further inquiry into his guilt, the accused BhaU, 
pending such inquiry, be relewed on bail, or, at the discretion of such officer or Court, on the exeou* 
tion by him of a bond without sureties for his appearance as hereinafter provided. — d. 497. 

There is nothing illegal in a verbal order passed by a Magistrate directing the accused person 
to appear on the day to which the trial may have been adjourned. A conviction under 8. 174, Penal 
Code, for non-attendance on such verbal drder was affirmed. — 5 Mad., xv., App» Pro., Jan. 18, 1878« 
(S. C.), Weir 39. 

An accused person may be bound over to appear daily before a Ma^strate until the close Of 
the trial. No notice is necessary before proceeding to enforce the penedty of the recognizanoe.-<-6 
Mad., xxxviii, App., Pro. Nov. 17, 1871. *(8. 0.) Weir, 362. 

Whenever, f^m any cause, a Magistrate is unable to complete on inquiry himself, any Ahev 
Magistrate having jurisdiction may complete the case, and proceed as if he h^ recorded all the 
evidence himself. — S. 350. 

When the proceedings have been completed against an accuse person, the decision of the case 
or his commitment to the Court of Session should not bo deferred, merely because the principal 
offenders have not been apprehended. — 8 W* R., 21, C. L. • 

The observations of the Calcut^ High Court ( per Couch, C. J ., Ainslie, J , concurring ) in tb# 
case of Mathoora Nath Ghuckerbutty (17 W. R., 65 ; 9 B. L. R., 854) are very important in con* 
neotion with this section ; — 

** If there is not a proper cause — a cause such as is described in S. 344 — a Magistrate has not 
power to adjourn an inquiry. It is not lawful for him io do it. A Magistrate is not a;t libaiigr 
arbitrarily or for any reason which he may think sufficient to adjourn the inquiry. It is only to W 
in the cases mentioxi^ and although an improper adjournment of the inquiry by a Magistrate on 4 
ground which could not be said to show that it was either necessary or advisable to do so, 
scarcely be said to be an error in the discretion upon a point of law or to involve any question of 
and S. 404, (of the Code of Criminal Procedure of 1861), might possibly not enable the High Court 
to int^ere, we have by 8. 15 of the Act, under which t^ Court is established, a superior power of 
simrintendence which enables ns to deal with such ac^. There was not the absezme of a w^eis or 
omr reasonable cause which made it necessary or advisable to adjourn the inquiry. The witness, whose 
abi^ce appears to have been given as a reason for the adjournment, was the Inspector leho made 
m sepoft. Aaauming that H called he would have deposed to the facts stated in that report, ft 
that he would have proved would have been that the will was prodnoeA to hm 1994 
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%fti afterwards returned, and, ijiat OTidence being taben, there really would have been no evidence to 
justify the detention of the parties upon a charge of forgery of the will. It would really have been 
nut the same as if there had been no evidence whatever against them. The case appears to have 
been postponed in a manner which could haidly be justified. There was not any evidence tAen 
which could be made the foiindation of a charge, and the Magistrate appears to have been influenced 
hn the course which he took by the expectation that after some time and by dint of inquiry some 
evidence might be obtained. But a Magistrate is not justified in keeping parties under recognizances 
in the way he did on ibis occasion.” 

Where three witnesses for the defence were summoned, and one only appeared, the other two 
bdng reported absent from their homes, and the case was therefore decided, the conviction was set 
aside, and the Magistrate was directed to rc-hear the case after giving to the accused person a reason- 
able time to obtain the attendance of the absent witnesses. — 5 Mad. xxvii App . ; Pro. July 5, 1870. 

If any case in which a commission has been issued for the examination of any witness, the 
inquiry, tnal, or other proceeding may be adjourned for a specified time reasonably sufficient for the 
execution and return of the commission — S. 608. In some cases it may so happen that an adjoum- 
tnent of more than the fifteen days allowed in S. 344 may he necessary. ' 


346 [S. 188; Act X, 1875, S. 151; Act IV, 1877, S. 133.] The 
_ .. _ offences punishable under the sections of the Indian 

Ootapounding offence.. described in the first two columns of the 

Table next following may be compounded by the persons mentioned in the 
third coliunn of that Table : — 


Offence. 


' Sections of 

Indian Penal Person by whom offence may 
Code appli- be compounded, 

cable. 


Uttering wo^s, &c., with deliberate intent to 
wound the religious feelings of any person .... 

Uausing Kurt • 

Wrongfully restraining or confining any person... 
Assault or use of criminal force « • • 


298 

323, 334 

3wl, 342 
362, 355, 


The person whose religious feelings 
are intended to be wounded. 

Jho person to whom the hurt is 
caused. 

The person restrained or confined. 
The person assaulted or to whom 


Unlawful compulsory labour 

Hisoh ief, when the only loss or damage caused is 
loss or damage to a private person 

Criminal trespass 

Hot&e-trespass 

Crimixxal breach of contract of service 


Adultery A 

Snticing or taking away or detaining with a cri- 
minal intent a married woman ••'••••• 

Beftmatifii 

ranting or engraving matter knowing it to he 

deitoatory 

Sale of printed or engraved substance containing 
deftmatory matter, knowing it to contain such 
^qosatterg * 


Xnault intended to provoke a breach of the peace.. 
Criminal intimidation, except when the offence is 
punirixable with imprisonment for seven years,.. 


358 

374 


criminal force is used. 

The person compelled to labour. 


^6, 427 

447 \ 
448/ 
490, 491, 
492 
497 \ 


The person to whom the loss or dam- 
age is caused. 

The person in possession of the 
property trespassed upoh. 

The person with whom the offen- 
der has contracted. 

The husband of the woman. 


498) I 

““li 

501 

602] i 

60i I 


The person defamed. 


The person insulted. 


506 


The person 


intimidated. 


The offence of voluntarily causing hurt, voluntarily causing grievous 
Ihurt, causing hurt by an act which endangers life, or causing grievous hurt 
llj an act which endangers life, punishable under section 324, section 335» 
•MtiiSB 387, or section 338 of the Indian Fenal Code, may, with the pennia- 
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sion of the Court before which any prosecution for ftuch offence is pending, 
be compounded by the person to whom the hurt has been caused. 

When any offence is compoundable under this section, the abetment of 
such offence or an attempt to commit such offence (when such attempt is 
itself an offence) may be compounded in like manner. 

. When the person who would otherwise be competent to compound an 
offence under this section is a minor, an idiot or a lunatic, any person Com- 
petent to contract on his behalf may compound such offence. 

The composition of an offence under this section shall have the effect 
of an acquittal of the accused. 

No offence not mentioned in this section shall be compounded. 


In a BUTDinons^cafle, if the complainant, at any time before the final order is passed, satisfies the 
Magistrate that there are sufficient grounds for permitting him to withdraw his complaint, the Magis** 
trate may permit him to withdraw the same, and shall thereupon acquit the accused. — 8. 248. 

S. 214, Penal Code, declares that, whoever gives nr causes or offers to agree to give or cause any 
gratification to any person, or. to restore or cause tho restoration of any property Zo any person, in 
consideration of that person's concealing an offence or of his screening any person from legal punish* 
ment for any offence or of his not proceeding against any person for the purpose of bringing him to 
legal punishment, shall bo liable to certain degrees of punishment according to tho offence, and 8. 218 
has made punishable in tho same way tho accepting or atte^mpti ng to obtain or agreeing to accept 
any gratification for himself or any other person or any restitution of property to himself or any 
other person in consideration of tho object above specified &,c,, but Act Vlll of 1882, 8, 0, has added 
an Exception that the provisions of Ss. 213, 214 do not extend to any case in which tho offence 
may he lawfully compounded. ♦ 

346 [S. 45, paras. 1, 2.] If, in the course of an inquiry or a trial 
Frooedure of Provincial before a Magistrate in any district outside the Presi- 
Magistrato in caaes which deucy-towiis, the evidence appeal's to him to warrant 
ho cannot diaposo of. a presumption that the case is one which should be 

tried or committed for trial by some other Magistrate in such district, he 
shall stay proceedings and submit the case, with a brief report explaining 
its nature, to any Magistrate to whom he is subordinate, or to such other 
Magistrate, having jurisdiction, as the District Magistrate directs. 

The Magistrate to whom the case is submitted may, if so empowered, 
either try the case himself, or refer it to any Magistrate subordinate to him 
having jurisdiction, or commit the accused for trial. 

This would bo necessary if in the course of proceedings before a Magistrate, not of the first class, 
a Justice of the Peace, and an European British subject, it sjiould transpire that tho accused was an 
European British subject, wh<;n the proceedings should be stayed and tho case submitted with a brief 
report explaining its nature to a Magistrate competent to deal with it. Compare S. 446. So also 
when the offence committed is apparently one which the particular Magistrate is not competent ^ 
try ; or one in which it appears ho is in some way personally intorestod (8. 666^ or which he If 
declared to be otherwise incompetent to deal with. — Ss. 482, 487. 

A Magistrate cannot assume jurisdiction over a case by ignoring certain facts charged and 
proved which constitute an offence beyond his jurisdiction. Thus, bo cannot try a case as of theft when 
that theft is accompanied with acts constituting an offeneb under Ss. 380 and 451 Penal Code, which 
ifl beyond his jurisdiction. — Mad. H. Ct., Pro. Jan. 6, 1866, Weir, 238. liamtahal Singh, 6 W, E., 6* 


347 C S. 46, para. 3 ; Ss. 221, 436, para. 3 ; Act IV, 1877, S. 127.1 
If, in any inquiry before a Magistrate, or in any tr ial 
a Magistrate before signing judj^ent, it 
or trial Uagi.trate finds appears to him at .any stage 01 the proceedings that 
osMahoQid be committed, the case is one which ought to be tried by the Court 
of Session or High Court, and if he is empowered to commit for trial, he 
shall stop farther proceedings and commit the accused under the provisions 
hermbefore contained. 
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U SQcli Magistrat6 is not empowered to commit for trial, lie sliall 
proceed under section 346. 

S. 209 provides for a case in which, in the course of an inquiry, the Magistrate is of opinion that 
tt ^ould be tried by him rather than be committed to the Court of Session. 

“ Before signing judgment.** The judgment in every trial shall be pronounced in open Court 
ia the presence of the parties unless the sentence is one of fine only, in which case it may be pr^ 
nounoed in the presence of the pleader of the accused, and it shall be dated and signed by the 
presiding officer of the Court at the time of pronouncing it. — 8s. 867, 366. No Court, other than a 
High Court, when it has signed its judgment shall alter or review the same except as provided in 
fi, 896 (that is, when a Medical Officer prevents a sentence of whipping being carried out), or to 
correct a clerical error. — S. 869. 

If the subordinate Magistrate be empowered to make commitments to the Court of Session, and 
the offience be triable by the Magistrate of the District or the Court of Session, he should refer the 
caea to the Magistrate of the District rather than hold a preliminary inquiry, aid commit it to the 
Court of Session, since this latter procedure, though strictly legal, should, as much* as possible, 
be avoided, as it tends unnecessarily to occupy the more vduable time of the Sessions Judge*-^2 
W. E,, 19 C. L. 

In oases triable by a Magistrate or by the Court of Session, the accused person should be com- 
mitted for trial only when the Magistrate finds, from aggravating circumstances, that a higher 
punishment is required than he can award. — Cal. H. Ct., Cir. 6, 1865. 

Where death appears to havo resulted from injuries inflicted by the party accused, a Magistrate 
ought to be ver careful and not take it on himself to absolve the accused of the graver charge of 
culpable homicide or murder, and convict only of hurt or grievous hurt, imless it is quite clear that 
there is no sufficient evidence to warrant a commitment to the Sessions Court on such charge.*^OaL 
H, Ot., Cir. 9, Sept. 6, 1869. Wilkins, 103 ; Gopeenath Shaba, 1 Cal. L. R., 141. 

^^en several persons are charged grith offences of various degrees, arising out of one act or 
transaction, all implicated therein, against whom sufficient evidence is forthcoming, should be com- 
mitted to the Court of Session, if an offence beyond the cognizance of a Magistrate, or one, wMch, 
in ibe opinion of the Magistrate having jurisdiction in the case, ought to be tried by a Court of 
Session, be chargeable against any of the accused.— Agra Sud. Ct„ Cir. 64, 1862 ; also Cal. H. Ot. 
Or., May 27, 1862. Wilkins, 100. 

Whore the eviden(;e showed that an offence beyond the jurisdiction of the Magistrate had been 
oommitted, the Calcutta High Court set aside the conviction for a lesser offence, remarking that 
Magutotes are not at liberty to pass over material parts of the evidence in cases before them, and so 
to withdraw cases from the cognizance of the proper tribunal. — Bamtahal Singh, 5 W. R., 65. 

348 C®* 1877, S. 128. ] Whoever, having been COD - 

vtiai ot narsons nreri- dieted of an offence punishable under Chapter XII 
e^iyoonviatedof offenoaa or Chapter XVII of the Indian Penal Code with 
Miaiiuit ooinaga, stiunp.iaw imprisonment for a term of three years or upwards, 
wpropwtr. ig again accused of any offence punisl^ble under 

either of those chapters with imprisonment for a term of three years or 
upwards, shall ordinarily, if the Magistrate before whom be is accused con- 

4 iaers him an habitual offender, be committed to the Court of Session or 
Cgh Court, as the case may be ; or, in districts in which the District 
Manstrate has been invested with powers under section 30, placed on his 
triwl lefore such Magistrate. 

Ohapter XII of the Indian Penal Code relates to offences relating to coins and Gk)venu&ent 
Stamps, and Chapter XVII to offences against property. It should be noted that the offender need 
n^ have been punished with imprisonment for three years and upwards, but the offenbe for whidh 
he was convict^ must have been so punishable. 

B. 76, Penal Code, provides that an enhanced sentence may be passed on a second oonviotion as 
above specified, but the offender should not be oommitted for trial unless the Magistrate omisidsirs him 
to be an habitual offender. Much necessarily depends upon the nature of the previous conviction 
nr oonviotions as well as of the offence then before the Magistrate, and also the interval between the 
date of the expiry of the last sentence and the commission of that offence. 

If it is intended to prove the previous convictions for Hie purpose of affecting the punishment 
Hhidi the Court is competent to award, the fiict, date and pl^ of the previous coavicHoa shill ho 
ititod in the charge. If such statement be omitt^ the Court may add it at any time betm Mi* 
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teiloe is passed.-^. 221, last para. S. 810 provides a special q^cedore for the trial of stiob 
oharp^ in the High Court or Court of Session and 8. 611 pro^des special means of proving a 
previous conviction. 

Although the accused may have been convicted several times of the offences specified in 8, 848, 
as the Magistrate who tried and convicted had some jurisdiction to decide the case, the Bcmbay 
High Cou^ refused to order a new trial, for it could not say that the Magistrate had^ no juxisdie* 
tion. — Annaji Krishna, April 24, 1873. Unless the previous convictions bo specified in the charge 
as required by S. 221, they cannot be used for the purpose of enhancing the sentence.— 
B^jcoomar Bose, 19 W. R., 41 ; see also Eshan Chunder Doy, 21 W. R., 40, in which the cade wsi 
re-opened, and the Sessions Judge was directed to take evidence and record the verdict of the jtsry 
on such a charge. 

349 [S. 46, paras. 1, 2. 1 Whenever a Magistrate of the second or 
Prooedare when Magi.- having jurisdiction, is of opinion after 

trate oannot paasaentenoe hearing the evidence for the prosecution and the 
anffloiontiy severe. accused, that the accused isguilty, and that he ought 

to receive a punishment different in kind from, or more severe than, that 
which such Magistrate is empowered to inflict, or that he ought to be 
required to execute a bond under section 106, he may record the opinion and 
submit his proceedings, and forward the accused, to the District Magistrate 
or Sub-divisional Magistrate to whom he is subordinate. 

The Magistrate to whom the proceedings are submitted may, if he 
thinks fit, examine the parties' and recall and examine any witness who hat 
already given evidence in the case, and may call for and take any further 
evidence, and shall pass such judgment, sentence or order in the case as he 
thinks fit, and as is according to law : Provided that he shall not inflict a 
punishment more severe than he is empowered to inflict under sections 82 
and 33. 


If the subordinate Magistrate be empowered to commit to the Court of Session, and the offence 
be triable by the Magistrate of the District or tho Court of Session, ho should refer the case to 
the Magistrate of the District rather than hold a preliminary inquiry, and commit it to tho Court of 
Session, since this latter procedure, though strictly legal, should, as much as possible, be avoided 
as it tends unnecessarily to occupy tho more valuable timo of tho Sessions Judgo— 2 W. B., 
19, C. L. 

The Magistrate to whom a case is referred under S. 349 cannot transfer it to another Magistrate 
but must dispose of it himself. — 5 Mad. App, xliii. Pro Nov. 8, 1870. Weir, 241, Velayudam, 
1. L. R., 4 Mad. 233. He cannot return the case to the referring Magistrate on the ground that in 
his opinion tho latter has power to pass an adequate sentence. — Dula Fakir, 6 Cal. L. R., 276. 

In amending the C<^o of 1872, ' Act of 1874, 8. 7 gave tho following illustration as part of 

S. 46 of that Code, and this is now embodied in S. 349 of this Oc^e in tho words ^^punishmenC 
different in kind from or more severe than that which such Magistrate is empowered to inflict 

lUuitration. A Magistrate of tho third class having jurisdiction finds an accused person guilfy, 
but considers that he ought to receive a more severe punishment than imprisonment for a term of ^ 
one month, or a fine of fifty rupees. On recording tho finding, submitting tho proceedingt and " 
forwarding the accused to the Magistrate of tho District, such Magistrate may pass a sentence on Uie 
accused including solitary confinement and whipping.— Act XI, 1874, 8. 7. 

And shall pass such judgment, sentence or order.** - By the use of tho word order, provision ii 
eaqnressly made for the disposal of the case otherwise than by conviction or acquittal. It is com* 
potent to a Magistrate to whom a case has been so referred to say that, either &om the gravii^jfclff 
the matter or fitom some other sufficient reason, the Sessions Gouit is the proper tribunal for the dib|« 
pdsal of the case and to make an order in accordance with that opinion. — In the matter of Chinni* 
xnarigada, I. L. E., 1 Mad. 289 : (S. C.) Weir 242 ; Abdull^ I. L. U., 4 Bomb., 240. 

But a iHstrict Magistrate to whom a case may be submitted under 8, 349 cannot, on proceedings 
teken by the subordinate Magistrate, exercise powers with which he may be vesM undmr Sa, 80, 
84. If he desires to do so, he must direct a new trial before himself. — Begu, Pnnj. Bee. 1881, p. 70. 
The accused in proceeding submitted under S. 849 has a right to be present at the proceedings t^en 
Magistrate on receipt of those proceedings.— Gunesh Sircar, 7 W. B., 88 ; B^ha Naraigi and 
imn, 7 omb, 81, Crown Cate$* 
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350 C 1877, S. 166. 3 Whenever any Magis- 

Oonviotion or commit- after having heard and recorded the whole or 

n»nt on evidenoe partly re- any part of the evidence in an inquiry or atrial, 
oorded by one Magistrate ceases to exercise jurisdiction therein, and is suc- 
•adparUy by another. ceeded by another Magistrate who has and who 
exercises such jurisdiction, the Magistrate so succeeding may act on the 
evidence so recorded by his predecessor, or partly recorded by his predecessor 
and partly recorded by himself ; or he may re-summon the witnesses and 
re-commence the inquiry or trial : 

Provided as follows : — 

( а ) In any trial, the accused may, when the second Magistrate com- 
mences his proceedings, demand that the witnesses or any of them be re- 
Biunmoned and re-heard. 

(б) The High Court, or, in cases tried by Magistrates subordinate to 
the District Magistrate, the District Magistrate, may, whetj^er there be an 
appeal or not, set aside any conviction passed on evidence not wholly re- 
corded by the Magistrate before whom the conviction was he,d, if such 
Court or District Magistrate is of opinion that the accused has been materi- 
ally prejudice d thereby ; and may order a new inquiry or trial. 

Nothing in this section applies to cases in which proceedings have been 
stayed under section 346. 

* Inquiry* includos every inquiry under this'Codo conducted by a Magistrate or Court, — S. 4 (<j), bo 
that the application of S. 3o0 would not bo limited to inquiries preliminary to commitment but to 
inquiries in miacollanoous matters under Paft IV, Chapters VIII, X, XI, XI [, that is, to cases regard- 
ing security to keep tho peace or for good behaviour, public nuisances and disputes regarding 
immovoablo property likely to cause a breach of the peace, as well as to a preliminary inquiry under 
8. 476 before sending the caso^or inquiry or trial by tho nearest Matristrate of tho first class. When 
the second Magistrate continues and comvilotos an inquiry on proceedings taken by his predecessor 
in office, it would seem that the High Court alone can order a new inquiry to bo hold, even though 
such inquiry may have terminated in a commitment to tho Court of Session. S. 215 declares that a 
commitment made by a competent Magistrate can be quashed by the High Court only, and only on a 
point of law, and S. 537 provides that no order by a Court of competent jurisdiction shall bo reversed 
or altered under Chapter XXVII, (on submission of tho proceedings for confirmation of the sentence 
pOBBed) or on appeal or reviiiion on account of einy error, omission or irregularity in the proceedings 
Mfbre trial or in any inquiry or other proceedings under this Code, unless such error, omission or 
irve^larity has occasioned a failure of justice. When a commitment has been made by a Magistrate 
promBBiag to exercise powers duly oonforrod which have not boon so conferred, a Court of Session to 
which the commitment has been made may, under certain specified circumstances, direct a fresh 
&qoiry by a competent Magistrate, 522), and, except in any of the cases coming under S. 622, it 
would seem that a Court of Session must proceed to try on a commitment made to it, or refer the 
matter for the orders of the High Court. 


861 [S- 104. ] Any person attending a Criminal Court, although 
D«t«ntion of offenders not under arrest or upon a summons, may be detain- 
ettcnding Court. ed by such Court for the purpose of examination, for 

any offence of which such Court can take cognizance and which, from the 
evlBence, he may appear to have committed ; and may be proceeded^against 
as though he had been arrested or summoned. 

When the detention takes place in the course of an inquiry under 
Chapter XVHI, or after a trial has been begun, the proceedings in respect of 
such person shall be commenced afresh and the witnesses re-heard. 

8. 65 empowers every Mi^trate at any time to arrest or direct the arreet, in his presence, 
efHUa the local limits of this jurisdiction, of any person for whose arrest he is competent at the ti™> 
M Jb the oizcamstenoeB to issue a warrent. 
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The action of a Court of Session would be restricted by S. 193 ifli it cannot ordinarily take cog- 
nizance of any offence as a Court of original jurisdiction, unless tho accused person has been com- 
mitted by a Magistrate duly empowered in that behalf. 


362 CS. 187; Act X, 1875, S. 160; Act IV, 1877, S. 132.] The 
_ . . . place in which any Criminal Court is held for the 

o 8 0 eopen. purpose of inquiring into or trying any offence shall 

be deemed an open Court, to which the public generally may have access, SO 
far as the same can conveniently contain them : 

Provided that the presiding Judge or Magistrate may, if he thinks fit, 
order at any stage of any inquiry into, or trial of, any particular case, that 
the public generally, or any particular person, shall not have access to, or be 
or remain in, the room or building used by the Court. 


CHAPTER XXV. 

Op the Mode of taking and recording. Evidence in Inquiries and 

Trials. 

353 [S. 191, para. 1; Act IV, 1877, S. 83, para. 1.] Except as 
Evidence to be taken otherwise expressly provided, all evidence taken 

in presence of accused. under Chapters XVIII, XX, XXI, XXII and XXllI 
shall be taken in the presence of the accused, or, when his personal atten- 
dance is dispensed with, in presence of his pleader. 

354 cs. 332.] In inquiries and trials (other than summary trials) 

under this Code by or before a Magistrate (other than 
oiSSroutsidrS! a Presidency Magistrate) or Sessions Judge, the 
denoy-towtks evidence of the witnesses shall be recorded in the 

following manner. 

For the orders of the Calcutta High Court regarding tho examination of witnesses see note to 
8. 208 and Wilkins, 76—79. 

355 C Ss. 222, 333. ] In summonE-cases tped before a Magistrate, 
Becord in summonB- o^her than a Presidency Magistrate, and in cases of 

oases, in trials of certain the offences mentioned in section 260, clauses (6) to 
offences by first and second (A:), both inclusive, when tried by a Magistrate of 
oioas scagistrates. the first or second class, the Magistrate shall make 

a memorandum of the substance of the evidence of each witness as the 
examination of the witness proceeds. 

Such memorandum shall be written and signed by the Magistrate with 
his own hand, and shall form part of the record. 

If the Magistrate is prevented from making a memorandum as above 
required, he shall record the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his dictation in open Court, 
and shall sign the same ; and such memorandum shall form part of the 
record. 

Chaptw X, (Ss. 135—166) of the Indian Evidsnoe Act (1, 1872), prescribes the imumer fat which 
the oaittination of witnesses should be conducted. 

27 
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Ordinarily, in the cases pit>vided for by S. 855, the record of the evidence consists merely of a 
memorandum taken by the Magistrate of the substance of the evidence of each witness. A Magis- 
trate is bound to make a memorandum of the substance of the evidence of each witness as the 
examination of the witness proceeds this is not complied with by a more statement that a witness 
deposes the same as the last. — Agra Sudder Court Cir. 18, 1865 ; Byha Wullud Soorjim, 1 Bomb., 91* 
Muttee Noshyo, Suth. Eep, 1864, p. 18. The practice of preparing the memorandum of evidence 
from the recorded depositions of the witnesses after their examination is illegal. — Agra Sudder Court 
Oir. 18, 1866. Want of time cannot bo accepted as a valid course for not recording a memoran- 
dum of the Gvidenco. — Smyth, p. 119. The Calcutta High Court (Cir., 4, March 30, 1864 ; Wilkins, 
104,) has ordered that, when it may appear to a Magistrate that a witness is giving false evidence, so 
that criminal proceedings ore likely to bo necessary, the Magistrate should take down at length the 
evidence of the particular witness. A full record of the evidence in the vernacular is not necessary in 
order to a conviction for giving false evidence ; but this precaution will serve to obviate any doubts 
regarding the accuracy of the Magistrate’s brief note of the evidence, where the commitment rests 
wholly or mainly on that note. , 

Evidence of witnesses should, in all cases, bo recorded in printed or lithographed forpis ; and 
care should ho taken that iho headings aifo carefully and accurately filled up. Ko more than one 
deposition should bo written on each shcot. — Cal. H. Ct. Cir. 4, Aug. 10, 1872. 

The following heading to depositions of witnesses has been issued for use in the Criminal Courts 
in Bombay - 

I, A. B., having made solemn affirmation or (oath as the case may be) state : 

I am by religion (or caste when the party is a Hindoo) a 

My ago is « bout (If the witness cannot tell his ago tho Magistrate should state how old 
he appears to ho.) 

My occupation is that of a 

My rosidcnco is in tho village of 

(Here foUows deposition) 

Gross-examinod by tho accused. 

I, &o. (or tho accused decline to cross-examine). 

Re-examined by tho Court. 

Dated this day of Bomb, Oaz, 1879, p, 475. 

366 IS. 834.3 1*1 8-11 other trials before Courts of Session and 
Booord In other ooees Magistrates (other than Presidency Magistrates) and 
onteide Presidency-towns jn all inquiries under Chapters XII and XVIII, the 
evidence of each witness shall he taken down in writing, in the language of 
the Court, hy the Magistrate or Sessions Judge, or in his presence and hear- 
ing, and under his personal direction and superintendence, and* shall he 
signed hy the Magistrate or Sessions Judge. 

When the evidence of such witness is given in English, the Magistrate 
avidenoe given in Eng. or Sessions Judge may take it down in that language 
Uih. with his own hand, and, unless the accused is familiar 

with English, or the language of the Court is English, an authenticated 
translation of such evidence in the language of the Court shall form part 
of the record. 

In cases in which the evidence is not taken down in writing hy the 
Memorandum when evi- Magistrate or Sessions Judge, he shall, as the ex- 
deaoe not taken down by .amination of each witness proceeds, make a memo- 
the Magistrate or Judge randum of the suhstance of what such witness 

deposes; and such memorandum shall be* written 
and signed by the Magistrate or Sessions Judge with his own hand, and 
shall form part of the record. 

If the Magistrate or Sessions Judge is prevented from making a memo- 
randum* as above required, he shall record the reason of his inability to 
make it. 

Evidence recorded under this section shall ordinarily be in the form of a narrative.— S. 859. 

A Sessions Judge (and Magistrate) is bound to take a memorandum of the deposition of each 
wttneM as the examination proceeds : this is not complied with by a mere statement that a witaen 
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deposes the same as the last.— Byha Wullud Sooxjin, 1 Bomb., 9]^; Muttee Nushyo, Suth. Bep., 
1864, p. 18 ; A^a Sudder Court Cir. 18, 1865. 

Tlie practice of preparing the memoranda of evidence, required by S. 866, from the recorded 
depositions of witnesses, after their examination, is contrary to law. — Agra Sudder Court Oir. 18, 
1866. 

Want of time cannot be accepted os a valid excuse for not recording a memorandum of the 
evidence. — Smyth, p. 119. 

The term “ witness” in S. 356 includes a complainant.— Cal. H. Ct., 166, 1866. 

The examination of complainants and witnesses should contain the name of tho person ezamin* 
ed, and of his or her father (and if a married woman, tho name of her husband), the religion, caste, 
profession, and ago of the deponent, and tho village and porgunnah in which ho or she resides.-— 
Cal. H. Ct. Cir. 19, Sept. 17, 1864, Wilkins 78 ; also Bomb., II. Ct., Oaz,y 1873, p. 20 and see Ibid. 1879. 
p. 475. 

357 [s. 335. 3 The Local Government may direct that in any dis- 
Xiangttoge of rooord of trict or part of a district, or in proceedings before 
evidence. any Court of Session, or before any Magistrate or 

class of Magistrates, the evidence of each witness shall, in the cases referred 
to in section 356, be taken down by the Sessions Judge or Magistrate with 
his own hand and in his mother-tongue, unless he is prevented by any suffi- 
cient reason from taking down the evidence of any witness, in which case 
he shall record the reason of his inability to do so, and shall cause the 
evidence to be taken down in writing from his dictation in open Court. 

The evidence so taken down shall be signed by the Sessions Judge or 
Magistrate, and shall form part of the record : 

Provided that the Local Government may direct the Sessions Judge or 
Magistrate to take down the evidence in the English language, or in the 
language of the Court, although such language is not his mother- tongue. 

In Bengal, orders have been issued by Government extending this section to all Magistrates’ 
Courts (Govt. Bengal, June 30, 1864) and to all Courts of Session (August 6, 1866). Also, in 
OuDE, to all Magistrates and Sessions Judges. — Oaz.^ 1883, p. 260. 

In the Presidency of Maduas, those provisions have not boon so generally oxtondod, and aro 
apparently restricted to special cases of particular and qualified oflicors. 

In Bengal, several native Magistrates, Covenanted Civil Servants and Uncovenanted Deputy 
Magistrates, have been empowered to take down evidence in criminal cases in English. — 8co Cal* Oaz*^ 
1883, p. 309 ; also an Assistant Sessions Judge. Ibid^ p. 310. 

Tbe authority conferred on an officer by 8. 357 is personal to that officer, and is in force only so 
long as he remains in the District in which it has been conferred. — 5 Mad. ix App* Pro. Nov. 25, 
1869, (S. C.) Weir, 367, 

In the Presidency of Bombay, and in the Noeth- Western Phovinces the Local Govomments 
do not appear to have exercised these powers. 

In all proceedings before tho Court of Session or before any ^agistratG in tho Settlement of 
Port Blair and the Nicohars, the evidence of complainants and witnesses is to bo recorded in the vema« 
cular language of the officer presiding over tho Court . — Gautte of India^ 1874, p. 49. 

In the Punjab,* with the sanction of the Local Government, tho Judicial Commissioner (Smyth^ 
p. 118) issued the following orders regarding tho record of evidence in criminal cases : — 

All trials in which sentence of death is legal are to bo conducted in the English language ; there 
may be a counterpart in the vomocular of tho Court at the discretion of the Judge for his own 
satisfaction. 

All other trials are to be conducted under 8. 356, unless tho J udgo prefers to adopt the above 
rule in such cases also. 

All trials in which a Magistrate commits to the Sessions, or passes final orders under S. 84 of 
this Code, are to be conducted under 8. 356, unless the Magistrate prefers to adopt the above rule^ 
but in that case he must not omit tho vernacular counterpart. 

In Aden, English has been made the language of recording evidence in all trials before the 
Court of Session or any Magistrate or Bench of Magistrates. — Oaz., 1873, p. 227. 

A similar rule has been introduced into British Burmau. — Gaz.^ 1873, p. 7. 

The following rules applicable to this section have been laid down by the Madras High Court. 
5 Mad. ix, App.<t Pro. Nov. 25, 1869 ; Weir, App, xxii 

1. All applications from J udges or Magistrates for bringing into operation the provisions of this 
section must be made through the High Court. 
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Where delay has occurred, <ind any considerable part of it is owing to the case having been 
detained in the Court of the Magistrate of the District, an explanation to that effect should be entered 
in the column of remarks. 

The Magistrate of the District should check every month a few of the diaries kept up in the 
Courts of his subordinates, and in the quarterly statement of attendance of witnesses he will certify 
that he has done so, adding remarks as to the result of his examination. If this certificate is omitted 
when the quarterly statement is received by the Commissioner, that officer should send back the 
statement, in order that the omission may supplied. — Smyth, pp. 127 — 129. 

360 [ S. 339. 3 As the evidence of each witness taken under section 

Prooeduro in regard to section 357 is completed, it shall be read over 

Bttob evidence when com- to him in the presence of the accused, if in attend- 
pieted. ance, or of his pleader, if he appears by pleader, and 

shall, if necessary, be corrected. 

If the witness deny the correctness of any part of the evidence when the 
same is read over to him, the Magistrate or Sessions Judge may, instead of 
correcting the evidence, make a memorandum thereon of the objection 
made to it by the witness, and shall add such remarks as he thinks 
necessary. 

If the evidence be taken down in a language different from that in 
which it has oeen given, and the witness does not understand the language 
in which it is taken down, the evidence so taken down shall be interpreted 
to him in the language in which it was given, or in a language which he 
understands. 

361 [S. 340. 3 Whenever any evidence is given in a language not 
Interpretation of evi- understood by the accused, and he is present in 

denoe to accused or hie person, it shall be interpreted to him in open Court 
pleader. in a language understood by him. 

If he appears by pleader, and the evidence is given in a language other 
than the language of the Court, and not understood by the pleader, it shall 
be interpreted to such pleader in that language. 

When documents are put in for the purpose of formal proof, it shall be 
in the discretion of the Court to interpret as much thereof as appears 
necessary. 

An omission to havo the evidonco as recorded interpreted to a witness is no ground for setting 
aiide a conviction.— Okhoy Kumar, 7 Cal. L. R., 393 ; but see contra , Issur Raout and others, 8 W. R., 63. 

Where the services of an interpreter are required by any Criminal Court for the interpretation 
of any evidence or slatomont, shall bo bound to state the true interpretation of any such evidence 
or statement. — S. 5 13. Oaths or affirmations shall bo made by every interpreter of questions put to and 
evidence given by witnesses, unless he is an official interpreter of any Court after he has entered on 
his duties. — The Indian Oaths' Act (X of 1873) S. 6. See note to S. 643 post for the form of oath or 
affirmation to be administered. 

362 every case in which a Presidency 

Becord of evidence in Magistrate imposes a fine exceeding two hundred 
Presidency Magietretes rupees, or imprisonment for a term exceeding six 
Courts. months, he shall either take down the eWdence of 

the 'witnesses with his own hand, or cause it to be taken dovna in writing 
from his dictation in open Court. All evidence so taken down shall be 
signed by the Magistrate and shall form part of the record. 

Evidence so taken down shall ordinarily be recorded in the form of a 
narrative, but the Magistrate may, in bis discretion, take down, or cause to 
be taken down, any particular question or answer. 

Sentences passed under section 85, on the same occasion, shall, for the 
purposes of this section, be considered as one sentence. 
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363 [S. 341. J When a Sessions Judge or Magistrate has reooided 
Bemarks respecting de- the evidence of a witness he shall also record such 

meanour of witness. remarks ( if any ) as he thinks material respecting 

the demeanour of such witness whilst under examination. 

364 C®* 1877, Ss. 84, 12^1.] Whenever the accused is 

Bzsmination of accused examined by any Magistrate, or by any Court other 

how recorded. than a High Court established by Royal Charter or 

the Chief Court of the Panjab, the whole of such examination, including 
every question put to him and everj answer given by him, shall be recorded 
in full, in the language in which he is examined, or, if that is not prac- 
ticable, in the language of the Court or English ; and such record shall be 
shown or read’to him, or, if he does not understand the language in which it 
is written, shall be interpreted to him in a language which he understands, 
and he shall be at liberty to explain or add to his answers. 

When the whole is made conformable to what he declares is the truth, 
the record shall be signed by the accused and the Magistrate or Judge of 
such Court, and such Magistrate or Judge shall certify under his own hand 
that the examination was taken in his presence and hearing, and that the 
record contains a full and true account of the statement made by the 
accused. 

In cases in which the examination of the accused is not recorded by the 
Magistrate or Judge himself, he shall be bound, unless he is a Presidency 
Magistrate, as the examination proceeds, to make a memorandum thereof in 
the language of the Court, or in English, if he is sufficiently acquainted 
with the latter language ; and such memorandum shall be written and signed 
by the Magistrate or Judge with his own hand, and shall be annexed to the 
record. If the Magistrate or Judge is unable to make a memorandum as 
above required, he shall record the reason of such inability. 

Nothing in this section shall bo deemed to apply to the examination of 
an accused person under section 263. 

The examination of the accused is for the purpose of enabling him to explain any circumstances 
appearing in evidence against him. With this object the Court may, from time to timo» at any stage 
of the inquiry or trial, put such questions as the Court considers necessary, and after the witnesses 
for the prosecution have been examined and before he is called uj)on for his defence, the Court shall 
for the same purpose question him generally on the case. The accused is not bound to answer such 
questions ; but the Court and the Jury ( if any) may draw such infeAmccs from his refusal or answers 
as it thinks just. The answers given by accused may bo taken into consideration in such inquiry or 
trial, and put on evidence for, or against him, in any other inquiry into or trial for any other offonod 
which such answers may tend to show ho has committed. — b. 342. 

It is not proper to allow the Police officer who brought the prisoner to bo present, when a confes- 
sion is taken, nor should he be allowed to suggest questions to bo put. Though a confession so taken 
would bo admissible as evidence, a Court would not attach much weight to it, as such a course 
suggests that the Magistrate was not really conducting tht^Inquir}’^ himself. — Cal. H. Ct. Cir. 7, July 
30, 1873. Wilkins, 66. 

After having made a full confession, and its being read over to him, the accused retracted and 
said: — ** 1 said this because the Police beat me.” The Magistrate and the Sessions Judge »both 
found the allegation to be false and the Judge mainly convicted on the confession, but the High 
Court as a Court of Reference rejected it as evidence. — Gurbad Bechan, 9 Bomb., 344. 

The examination of the accused shall be recorded in full in ilte language in which he is smamined^ Off 
if that is not practicable, in the language of the Court or in English*' 

It is exceedingly important that this should be strictly observed so that the exact shade of ex- 
pression made use of by an accused person should be deduciblo from bis recorded statement, his whole 
statement being recorded in exteuso precisely as made. — Mad. H. Ot. Pro., May 13, 1867, Weir 247# 

The examination of an accused person should be recorded in the language in which it is deliver- 
ed, aotwithstanding that the Local Government may, under 8. 357» have ordered that the evidence 
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[Ch. XXVI. S. 86' 


When the conviction is under the Indian Penal Code, and it is douhtf 
- under which of two sections, or under which of tv 

j'udamen in alterna ve. pgj.^g game section, of that Code the ofEen< 

falls, the Court shall distinctly express the same, and pass judgment in tl 
alternative. 

If it be a judgment of acquittal, it shall state the offence of which tl 
accused is acquitted, and direct that he be set at liberty. 

If the accused is convicted of an offence punishable with death, and tl 
Court sentences him to any punishment other than death, the Court shall i 
its judgment state the reason why sentence of death was not passed ; 

Provided that, in trials by jury, the Court need not write a judgmen 
but the Court of Session shall record the heads of the charge to the jury. 


The Local Government may determine what, for the purposes of the Code, shall be deemed tl 
language of each Court within the territories administered by such Government. — S. 556. 

Where an Appellate Court merely rejected an appeal without specifying the points for d( 
termination, its decision thereon and the reasons therefor, a rehearing was ordered so that a propc 
judynent might be recorded. — Uttam, Tunj. Roc. 1876, p. 9. But sec Mad. H. Ct. Pro. Aug. 28, 1871 
W^. 888, quoted in note to S. 3G6 supra^ also Kala Karsan 6 Bomb. 65, Crown Cases^ in which th 
SessionB Judge differed from the opinions of the Assessors and omitted to record the reasons for hi 
judgment, but the High Court hold that although this was an irregularity it did not vitiat 
the finding. 

Section 867 does not provide for on alternative finding in a case in which it is doubtful c 
which of two offences under the same part of the same section the accused person is guilty, — fo 
instance, a case in which a person is charged with having intentionally given false evidence ii 
making one statement, and again with the same offence in making a diametrically opposite state 
ment. It has been usual to enter each of these offences in a separate head of the charge and fo 
some attempt to be made by the prosecution to prove one or other of these offences, and for th 
Court of Session, if not satisfied with the c\ddonce as to the truth or falseness of either statement 
hut still being satisfied from the contradiction that the accused is guilty of having intentionall] 
given false evidence, to convict in the alternative form of finding. But though S. 367 does no' 
expressly provide for this procedure, it will bo soon from a reference to the last form of charge 
given in Schedule V, No. 28 (II) that it is contemplated that such charges should be made in om 
charge, and not in two separate heads as heretofore. Probably, therefore, if any evidence ii 
offered, or is likely to bo offered in proof of tho falseness or truth of one of such contradictory 
statements, a separate head of the charge will be made so as to provide for each offence, and the 
alternative form of charge will also be given. 

Tho Calcutta High Court (per Chief Justice, and six Judges concurring ; Jackson and Phear, 
JJ., dies.) held, that on a charge of intentionally giving false evidence in making two contradictory 
statements [see Schedule V, No. 28 (II), last form of charge], the Court or Jury, if convicting, need 
not by direct evidence find which of the two statements is true, but that it is sufficient that there 
ifiiould bo a finding, that the allegations made in the charge are proved. — Mahomed Hamayoon 
Shah, 21 W. R., 72 (S. 0.) 13 p. L. R., 324. F. B. The two statements must however be absolutely 
contradictory and irroconciloable so that necessarily one of them must bo false. Every presumption in 
lavour of the possible reconciliation of tho two statements should be made. Some attempt should 
ho made to obtain evidence upon one or other of the charges before judgment is given and a 
findi^ arrived at in the alternative form. — Bedoo Noshyo and others, 12 W. R., 11. 

lliough it is advisable to offer some evidence as to truth or falseness of one of the state- 


ments, this is not indispensable to a legal conviction. — See tho case of Ganowree, 22 W. R., 2, in 
which the contradictory statements made were the only evidence offered. 

It is the duty of eveiy Judge if he thinks that the committing Magistrate has acted exroneonaly 
to point out the error.— Mad. H. Ot., Pro. Feb. 24, 1879 ; Weir, 231. ' 

The^ responsibility ^ts with the Sessions Judge to decide whether there are circumstances of 
extenuation sufficient to justify the infiiction of a punishment less than death. He should not there- 
fore pass sentence of death and refer the case to the High Court with a recommendation to mercy.— 
Mad. H. Gt., April 24, 1866 ; Weir 210. (JEd, 1.) So also, after he has concluded the trial and recorded 
the opimons of the assessors, he should deliver the judgment of the Court. He cannot suspend the 
^mceedings and refer the case to the High Court because he has doubts regarding his own jurisdiction. 
He should rather decide that matter leaving it open to the party dissatisfied with his judgment to 
appeal against it— Bhup Singh 1. L. K. 2 All. 771* Dharma Dass Baneijea, Cal. H. Ct. Jan. 23, 1883. 

The terms ^ heads of the charge** must be construed reasonably, and must be held to include 
iuch a Btatement on the part of the Besdcnui Judge as will enable the Appellate Court to decide 
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Whether the evidence has been properly laid before the Jury, and whether there has been any mis- 
direction in the charge.— Kasim Sheikh, 23 W, R., 32. But it need not be reduced to TOting 
before delivery.— Cal. H. Ct. Memo. 2, 1875 ; 23 W. R., 7, Rules i'c, Wilkins 113, 114, 


368 I Ss. 319, 321 ; Act X, 1875, S. 113. ] When any person is 

.i—.k sentenced to death, the sentence shall direct that he 

sentence of death. 


No sentence of transportation shall specify the place to which the 
Sentence of transport- person sentenced is to he transported, 
ation. 


Tho Sessions Judge should fix the time and place for carrying out sentonces of death, and 
should give orders regarding tho disposal of tho corpses of executed convicts. — Cal. H, Ot., 1863. 

Capital sentences are passed by Sessions Judges subject to confirmation by the High Court to 
whom tho proceedings are referred. Ss. 376 — 379 of this Code lay down tho procedure to bo follow- 
ed by that Court, and Ss. 381, 382 declare how such sentences shall bo executed. 

Sch. V, No. 34 gives the form of warrant of commitment to Jail under sentence of death, and 
No. 35 that of warrant of execution after sentence of death has been confirmed. 

The proper form of passing sentence of transportation in cases in which imprisonment can be 
imposed for seven years or upwards is, in accordance with S. 69, Penal Code, to sentence the convict 
to transportation, recording that, under that law, such transportation is awarded instead of imprison- 
ment, simple or rigorous, as the case may bo. — Cal. H. Ct. Cia. 9, Aug. 3, 186G, Wilkins, 127 ; Punj. 
C. Ct. Cir. 25, Sept. 26, 1866. But see Sch. V, No. 36. Under the Penal Code, no offence is made 
punishable with transportation for a term of years, otherwise than by this process of commutation. 

The punishment in each case must not bo loss than novon years* imprisonment : a general sentence 
of transportation for two or more offences when only ono of tho punishments awarded is seven years* 
imprisonment is illegal. — Shonaoollah, 6 W. R., 44. When tho sentence for ono offence is of seven 
years* transportation, tho sentence of loss than seven years for another offence in tho same case 
cannot be converted into transportation.— Go ur Ch under Hey, 8 W. R., 2. 

* The Governor-General in Council is empowered to appoint places in British India to which 
persons sentenced to transportation may bo sent and it is tho duty of tho Local Government to make 
arrangements for the removal of such persons, Act IX, 1882. The Court passing sentence of trans- 
portation shall forthwith forward its warrant to the Jail in which tho accused is to bo or is already 
confined. — S. 383 post. 


369 CS. 464, para. 1. ] No Court, other than a High Court, when it 
- has signed its judgment, shall alter or review the 

xnent. same, except as provided in section 395, or to correct 

a clerical error. 


S. 395 lays down tho course to bo followed when a sentence of whipping cannot be carried into 
execution in consoquenco of the ill health of tho prisoner certified by a Medical officer. 

When judgment has been signed by a Magistrate, it cannot, by law, bo altered by him. But on 
finding that ho has passed an illegal sentence, a Magistrate may, if tho prisoner is suffering preju- 
dice, direct the Jailor to suspend execution and merely keep tho prisoner in detention, which should 
in no case exceed tho term of imprisonment awarded, until tho ordors^f tho High Court are received 
on his reference. — Empress v. Tukaram Uamji, Bomb. H. Ct, 29, 1878. See also Tookia, 1 Bomb. 3. 

When an illegal sentence of whipping in addition to imprisonment was passed by a Magistrate^ 
and the discover^" of the illegality was made before execution, but after sentence had been pronounced 
and signed, it was held that such sentence could be altered only by tho High Court. — Mad. H. Ct. 
Pro., Nov. 13, 1873 ; 8 Mad. Jur., 466. Puran Mai., 23 W. R., 49. (8. C.J ; Weir, 387. 

Where however a Sessions J udge on appeal sets aside the proceedings before a ll^gistote ai 
without jurisdiction, ho is competent to direct a now trial. Tho law refers to tho mode in whioh tho 
appeal is to be dealt with, not to tho direction in re^d ‘ to ulterior proceedings and though a literid 
construction, of 8. 284 of tho Code 1872 [now 423 (5)] se^mis to contemplate that tho order directing 
ulterior proceedings should be made simultanGoasly with tho order quashing tho proceedings already 
had, a Judge who omits to do so is not precluded by the terms of (8. 464 of tho Code of 1872 now 
repeated in) S. 369 from passing such an order subsequently.— M. Ramireddi, I. L. B., 8 Mad. 48 : 
(8. 0.) Weir, 605. 

Magistrates of the second or third class should submit to tho District Magistrates a calendar of 
every case in which conviction takes place within twenty-four hours of the sentence being passed, to 
enable the District Magistrate at once to take measures towards rectifying injury done by an illegal 
sentence. — Bomb. H, Ct Cirs., p. 43. 

The law as it is contained in 8. 369 would seem to coniemnlate the power of a High Court to 
alter or review its own judgment. 8. 454 parui 1 of the Code of 1872 which it replug declared 
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flttt “▼hen & judgment or final order has been so signed it cannot be altered or reviewed by the Court 
▼Hcb gives judgment or firder” and the Cods of 1861 was silent in this respect. The Calcutta 
Xigh Court (Peacock, 0. J. and four Judges,) held that under their general powers they had no power 
to nview their judgments in Criminal cases, and the Code of 1861 conferred no such power. If an 
MToneons indament has been deliwarod, the proper course is to apply to the Local Government for 
relief.— Gwiai Raont 6 W. B., 61. (S. O.) B. L. E. 436 Sup. Vol. See also Mehtaiji Gopajji and 
others, 7 Bomb. 67, Crown Cues Tiiok Chund, 8 All., 273. But see Govt, of Bengal, 9 B. L. K., 842 
in which the High Court reconsidered and cancelled its own order. 

870 [Act IV, 1877, Ss. 114, 126.1 Instead of recording a judg- 
Proiidonoy Magim»ato*s ment in manner hereinbefore provided, a Presidency 
Judgment. Magistrate shall record the following particulars - 

(a) the serial number of the case ; 

{b ) the date of the commission of the offence ; 

(c) the name of the complainant (if any ) : ^ = 

( d ) the name of the accused person, and ( except in the case of an 
European British subject) his parentage and residence ; 

(e) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any ) ; 

( g ) the iiual order ; 

{h) the date of such order ; and 

(i) in all cases in which the Magistrate inflicts imprisonment, or fine 
exceeding two hundred rupees, or both, a brief statement of the reasons for 
the conviction. 

371 [Act XI, 1874, Ss, 22, 41, para. 1.] The judgment shall be 
Judgment to bo explain- explained to the accused, and on his application a 
•d and copy given to copy of the judgment, or, when he so desires, a 
■oeneed. translation in his own language, if practicable, or in 

the language of the Court, shall be given to him without delay. Such copy 
HjhgH^ in any case other than a simunons-case, he given free of cost. 

In trials by jury in a Court of Session, a copy of the heads of the 
ehu^e to the jury shall, on the application of the accused, be given to him 
without delay and free of cost. 

When the accused is sentenced to death by a Sessions Judge, such 
Judge shall further inform him of the period within 
which, if he wishes to appeal, his appeal should be 
preferred. 

In oxorciso of the power conferred by S. 36 of the Court Fees’ Act (VII of 1870), the Governor- 
General in Council has remitted the fees leviable on account of a copy of the judgment or order 
passed by a Criminal Court and of a Judge’s charge to tho Jury furnished on the application of any 
par^aflbeted hy such judgment or order, provided that such person is in Jaih or the Court, for some 
spe<nal reason sees lit to grant such copy free of expense, — Govt, India, Kot. 996, Juno 6, 1873. 

8. 871 in some x'ospects goes beyond this Notification, because it provides that, except in summons- 
oami copy of the judgment^ and in trials by Jury, a copy of the heads of the charge to the Jury, 
iStg^Lbe given to the accused free of cost without any reservation that ho has been convicted, still less 
that he is in Jail or entitled to special indulgence. On the other hand, the Notification makes no 
reservation regarding summons-cases except that the accused is in Jail, or the Court, for some special 
mason dt to grant a copy of tho jud^ent free of expense. 8. 648 provides that, if any person 
alfeotedlby a judgment or order passed hy a Criminal Court desires to have a copy of the Judy’s 
charge to the ^nry or of any order or deposition or other part of the record, he shall, on applymg 
for such copy, he furnished therewith : provided that he pay for the same, unless the Court, for some 
special reason, thinks fit to fomish it frw of cost. An application for a copy of a judgment or order 
or the heads of the Judge’s charge to the Jury must be made on a paper beating a Stamp of one 
anna.*— Court Fees’ Act (VII of 1870), 8ch. II, Art. 1 (a). . . ^ a ai. n ax 

The Sessions Judge or ofilcer in charge of the Jail should affix his signaturo to tne applration 
or to envelope in whkh it ii transim^ted* This will afford suficieiit proof that the appHoation 


Oaso of person sentenced 
todoatb. 
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really emanates from the person sentenced. Every reasonable facility consistent with the require* 
ments of the law should be given to prisoners who consider that have been unjustly dealt wii^ 
and are desirous of appealing to a superior Court.--Mad. H. Ct. Pro. Aug. 4, 1864; Weir, 378* 
(Ed. 1 )• 

The ordinary charge for a copy is at the rate of eight annas for every throe hundred and sixty 
words or fraction of three hundred and sixty words.—Act VH of 1870, Sch. I, Art, 9. 

Copies of evidence on a trial are not exempt from payment of the usual Court Fees, unlesSi^ for 
some special reason the Court thinks fit to furnish thorn free of cost. — S. 64>iipost. 

^ When the Judge’s notes form the only record of a case, the parties should bo allowed to have 
copies of such notes on paying the authorixod charge for making the same.— Subbayya G^aundan, X 
Mad., 138. 

The period within which an appeal should be preferred from a sentonco of death passed by a 
Sessions Judge is seven days from the date of the sentence. — Act XY of 1877, Bch. II, Art* 150, 

S. 271B of the repealed Code, enacted by Act XI, 1874, S. 22, required the Sessions Judge in 
such cases to delay the transmission of the reference to the High Court for a reasonable time, not" 
exceeding seven days? so as to allow the appeal and reference being made at the same time. This 
has not boon re-onacted in the present Code, but the Sessions Judges should exercise such a disore^* 
tion aa heretofore. 

372 [S. 464, para. 3. ] The original judgment shall be filed with 
jadgment when to be the record of proceedings, and where the original is 

translated, recorded in a different language from that of the 

Court, and the accused so requires, a translation thereof into the language 
of the Court shall be added to such record. 

373 CS. 302, para. 1. ] In cases tried by the Court of Session, the 

Oourtof seeeiontoaend forward a copy of its finding and sen- 

oopy of finding and sen- tence ( if any ) to tho District Magistrate within 
teneo to District Magis- the local limits of whoso jurisdiction the trial was 

held. 

Oa application made by the Magistrate of tin* District to the Hessions Judge for a copy of any 
judgment delivered by him, the Judge should jiermit a copy to bo made by any person whom the 
Magistrate may depute for that purpose. Such <‘opies will bo grantt'd to Magistratcjs and committing 
officers only for their information and guidance ; thi'y aro not at liberty to cavil at the judgment of 
the Sessions Court, or to enter into any discussion with tho Judge upon its merits.— CoL H. Ot 
Cir., i, Jan. 1, 18G4 ; Wilkins, 109. 

Session.^ Judgi^s should give every facility to Magistrates, and District Suporintondonts of Police 
for inspecting the records of oase s in their Courts and for the preparation of copifjs by clerks sent by 
the District Magistrate, caro being taken that the records arc not removed from tho Judge’s office. — 
Cal, H. Ct. Cir. No. 5, Sept. 21, 1880; Wilkins, 127. When tho Divisional Commissiimor requires 
the records of a criminal trial in order to satisfy himself whether Goviimment should ho moved to 
direct an appeal against an original or appollato judgment of acquittal tho Sessions Judge should 
comply with the requisition.— Cal. II. Ct. Cir., Jan. 12, 1877 ; Wilkins, 127. 


CHATTER XXVII. 

Or THE Submission of Sentences foe Confibmation. 

374 CS. 287, para. 1. ] When the Court of Session passes sent^oc 
of death to be of death, the proceedings shall be submitted to the 
aobmitted by Court of High Court, and the sentence shall not be executed ^ 

unless it is confirmed by the High Court. 

On pauing aentunco of death, tho Sesaions J u(^«hould givo immodiato intimation to the SttMn. 
intendent of tho Jail in which the condemned priiK>ncr h confined, in order that propor procauuoni 
may bo ^en for hia safe custody. —All. H. Ct, Cir. 3, April 22, 1873. 

Sch. V, No. 34 proridcs a special form of warrant of commitment to Jail on passing of a sentence 
of death by a Sessions Court subject to confirmation of tho High Court. 

The Sessions Judge should also record whether he has inqturod whether the convict desires to 
ap(peal against t^t order, and that he has informed him that smJi appeal must be made within Severn 
days as erected by S. 371, last clause. — All* H. Ct., Cir* 1, Jan. 29, 1873. 
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Hie responsibility rests wit^ the Sessions Judge to determine whether there are circomstanceB 
of extenuation sufficient to justify the infliction of a punishment less than death. He should not 
therefore pass sontenco of death and refer the case to the High Court with a recommendation to 
mercy.- Mad. H. Ct., April 24, 1866 ; Weir, 210 (Ed. 1). 

The Maduab High Court fPro., Aug. 6, 1864 : Pro., Aug. 12, 1862) have ordered that, in refer- 
ring a case to the High Court tor confirmation of the sentence of death, the particulars of the evidence 
ana the Judge’s remarks should bo embodied in a letter to the Begistrar, and that an English transla- 
rion of the whole of the evidence given at the trial should also bo submitted. 


375 [s. 289. 1 If when such proceedings are submitted, the High 
Power to direct ftirther 9°"’^ thinks that a further inquiry should be made 
inauiry to be made or ad- mto, or additional evidence taken upon, any point 
ditionai evidence to be bearing npon the guilt or innocence of the convicted 
person, it may make such inquiry or take such evi- 
dence itself or direct it to be made or taken by the Court of Session* 

Such inquiry shall not be made nor shall such evidence be taken in the 


S resence of jurors or assessors, and, unless the High Court otherwise 
irects, the presence of the convicted person may be dispensed with when 
the same is made or taken. 


When the inquiry and the evidence (if any) are not made and taken 
by the Hi^h Court, the result of such inquiry and the evidence shall be 
certified to such Court. 


376 [S. 288. 3 In any case submitted under section 374, whether 

Power of High Court to with the aid of assessors or by jury, the High 

confirm sentenoe or annul Court-— 
oonviotion. 

(a) may confirm the sentence, or pass any other sentence warranted 
by law, or 

{h) may annul the conviction, and convict the accused of any oiffence 
of which the Sessions Court might have convicted him, or order a new trial 
on the same or an amended charge, or 

(c) may acquit the accused person: 

Provided that no order of confirmation shall be made under this section 
until the period allovred for preferring an appeal has expired, or, if an 
appeal is presented within such period, until such appeal is disposed of. 

The High Court are bound to go into the facts of the case, although the conviction was by 
verdict of a Jury. — ♦Inffir Ali, 19^ W. R, 67. Soo also Ramsodoy Chuckcrbulty, 19 \V. R., 19, in 
which, contrary to the verdict of the Jury concurred in by the Sessions Judge, tho majority of the 
Judges of tho High Court acquitted on the evidence. 

The prisoner after committing murder attempted suicide by cutting his own throat, and became 
in such a state that it was probable that, if he wore hanged, decapitation would ensue. He was 
accordingly* sentenced to transportation for life instead of to death.— Boodhoo Jolaha, 2 Csd. 
L* B., 2U. 

377 t S. 290. 1 In every case so submitted, the confirmation of the 

or now sentence, or any new sentence or order passed by the 
■.ntonoe to be signed by High Court, shall, when such Court consists of two 
two Judge.. Qj. Judges, be made, passed and signed by at 

least two of them. 

378 ts. 271 B. ] When any such case is heard before a Bench of 
ProMdure in om. of Judges and such Judges are equally divided in 

dlflnv&o. of opinion. opinion, the case, with their opinions thereon, shall 
be Isid before another Judge, and such Judge, after such examination 


f 
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jid hearing as he thinks fit, shall deliver his opinion, and the judgment or 
jrder shall follow such opinon. 

Tho same provision is made by S. 429 for a sinular contingency in tbo hearing of an appoaL 


379 ts. 301, para. 1. ] In cases submitted by the Court of Session 
Procedure in oases sub- to the High Court for the confirmation of a sentence 
uittedto High Court for of death, the proper officer of the High Court shall, 
ionfirmation. without delay, after the order of confirmation or 

jther order has been made by the High Court, send a copy of the order, 
inder the seal of the High Court, and attested with his official signature, 
-O the Court of Session. 

Ss. 381, 383 dpclare tho course to bo taken by tho Sessions Judge on receipt of Iho copy of the 
Jrder of tho High Court. 


380 i Ss. 18, 36. 3 When a sentence passed hy an Assistant Ses- 
coniirmation of sentonoe » piftrict Magistrate acting under 

3 f Assistant Sessions section 34 IS submitted to a Sessions Judge for con- 
Judge or Magistrate act- firmation, such Sessions Judge — 
ing under section 34. 


{ a ) may confirm the sentence, or pass any other sentence which the 
lower Court might have passed ; or 

( h ) may annul the conviction, and convict the accused of any offence 
of which the lower Court might have convicted him, or order a new trial 
on the same or an amended charge ; or 

( c ) may acquit the accused ; or 

{d) if he thinks further inquiry or additional evidence upon any point 
bearing upon the guilt or innocence of the accused to be necessary, he may 
make such inquiry or take such evidence himself or direct such inquiry or 
evidence to be made or taken. 

Unless the Court of Sessions otherwise directs, the presence of the 
convicted person may be dispensed with when such inquiry is made or evi- 
dence taken ; and, when the sentence has been submitted by an Assistant 
Sessions Judge, such inquiry shall not be made, nor shall such evidence be 
taken, in the presence of jurors or assessors. 

When the inquiry and the evidence (if any) are not made and taken 
by the Court of Sessions, the result of such inquir^fc and the evidence shall 
be certified to such Court. 

The powen thus given to a Seseions Judge are identical with thoeo given to tho High Oonii 
nnder Be. 375, 37C, in caaes submitted for confirmation ol a sentence of death. 


CHAPTER XXVIII. 

Of Execution. 

381 ts. 301, para. 2,3 When a sentence of death passed by a Court 
Bzeoution of order pees- of Session is submitted to the High Court for con- 
ed under ceetion 376. firmation, such Court of Session shall, on receiving 

the order of confirmation or other order of the High Court thereon, canse 
such order to be carried into effect by issuing a warrant or taking such other 
steps as may be necessary. 
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If like wntence of death is'confirmed, a wairast in the fonn given in Sch. Y, No. 86 sihonld be 

imed to the Jailor. 

In Bengal, it has been ordered that such a warrant shall fix a time for execution of the sentence 
at an interral not loss than fourteen or more than twenty-one days from the date of issue of the 
warrant;. — H. Ct. Cir., 2, May 5, 1876, Wilkins, 112. See also Bengal Govt Cir. April 7, 1876. 

In Madras, it has been ordered by Government that sentences of death shall not be carried into 
execution by officers in charge of Jails until the fifteenth day alter the receipt from the Court of Ses- 
sion of the warrant issued under 8. 381 after confirmation of such sentence by the High Court, and 
that in cases from the Ganjam, Vizagapatam, and Canara Districts, such sentences shall not be 
carried into execution until the twenty-second day after the said date. — Govt. Order, May 23, 1873. 

In Bombay, it has been ordered that there shall be at least fourteen days from the receipt of the 
order of confirmation of sentence, — Bomb. H. Ct. Cir. 382, 1866 ; Gas»f 1879, Part I, p. 474, and that 
the Arrant shall direct the Jailor to carry out the execution in the prosouce of a Magistrate of the 
first class or a Superintendent or Assistant Superintendent of Police. The Sessions Judge shall at 
the time of sending the warrant for execution to the Jailor inform the Superintendent of the Jail 
of his having done so. — Bomb. Gaz., 1879, Part 1, 474. 

Warrants for the execution of capital sentences should be addressed to the officer in charge of the 
JaB, but it is necessary that the execution should be superintended by the Magistrate or some Magis- 
terial officer deputed by him for that purpose. The officer in charge of the Jail should communicate 
with the Magistrate of the District and take hii orders as to details. 

All 8ontenc(*8 of capital punishment shall be carried out at the Sudder Station unless it be other- 
wise ordered in the warrant. The spot at which the execution is to take place shall bo fixed by the 
Magistrate of the District, and shall gcmorally bo at snob distance from habitations that no axmoy- 
ance need bo caused to the jmblic by the spectacle. No execution should take place within the* Jail 
walls, and no aitompt should ho made to give anj'thingof a private character to — ion, but at 
the same time undue , nblicity should not bo courted. To this end the early mOi-ixirig should be the 
time selected for execution. The prisoners in the Jail should not be made to attend. The medical 
officer should attend throughout the execution. The body should hang for one hour, and should not 
bo taken down until the medical officer declares life to bo extinct. — Govt, of Bengal, Oct. 4, 1869. 

When tho ofiicer in charge of a Jail is a Civil Surgeon, or Chief medical officer, no Magfistrate 
need attend to witness execution of a sentence of death, unless the Commissioner or Magistrate of the 
District should think it desirable, but, when the officer in charge of tho Jail is of no special rank, the 
Magistrate or a Subordinate deputed by him should be present at the execution. — Govt, of Bcngcd 
Cir. 92, July 24, 1873. 

In the wamint which a Sessions J udgo issues to tho Jailor for tho execution of a sentence of death, 
he should direct oxocution to bo carri(>d out in the presence of a Magistrate of the first class or District 
Buporintendoiit or Assistant District Superintendent of Police. It should also bo stated in the warrant 
that execution is to bo carried out on a day to be named that shall be at least fourteen days from the date 
of the receipt of tho conlinuution of the sentence by the High Court. — Bomb. H. Ct. Cir., 66, 66. 

382 [ S. 306 ; Act X, 1875, S. 114. ] If a woman sentenced to death 
Po»tponementofoBpit*i fo\md to be pregnant, the High Court shall order 

Mnt«no 0 on pregnant the execution of the sentence to be postponed, and 
woman. may commute the sentence to transportation for life. 

The proi^oancy should be certified by tho Civil Surgeon, and the warrant returned to the Ses- 
•ione Judge with an eiulorsomcut to that etTuct. — Agra Sud. Ct., 1864. 

In such a ease the Sessions dudge is competent only to direct postponement of the execution of 
the sentence until further oi'ders of the High Court. The Madras High Court limited the postpone- 
ment of execution of sentence of death until such time after tho delivery of the woman as was neces- 
sary to obtain its further orders. The Court further directed that the delivery of tho woman be 
reported with tho least possible delay, and to be accompanied with a statement of the opinion of the 
medical officer of tho Jail as to tho date on which tho prisoner would bo able to undergo the sentence 
passed on her. — Pro. June 4, 1879 ; Weir, 327. 

383 C®* 802 a, cl. 1 ; Act IV, 1877-, S. 183.] Where the accused 
BxBoution of aentonoea sentenced to transportation or imprisonment in 

«f «ran.portaUo& or im- cases other than those provided for by section 381, 
priaonmont in other oM«a. the Court passing the sentence shall forthwith for- 
ward a warrant to the jail in which he is to ^ confined, and, nnless the 
•ooQsed is already confined in such jail, shall forward him to such jail, 
with the warrant. 
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Soh. V, Ko. 36 gives a fonu of warrant after a commutation of sentence of imprisonment to 
transportation. 

No semtence of transportation shall specify tho place to which the person is to bo transported.— ^ 
S. 368 last para. 

The Governor- General in Council may, from time to time, appoint places within British India 
to which persons sentenced to transportation shall bo sent : and tho Local Government, or some officer 
duly authorized in this behalf by the Local Government, shall give orders for the removal of such 
persons to the places so appointed, except when sentence to transportation is passed on a person already 
undergoing transportation under a sentence previously passed for another offence. — Act IX, 1882. 

All Central Jails in Bengal have boon appointed by tho Governor-General in Council to ba 
places to which persons sentenced to transportation may bo sent — Oaz, India, 1870, Part I, p. 60 ; also 
the Central prison at Lucknow ; /<?., 1872, Part I, p. 8t6, also the Jail at Ahmodabad for females sen* 
tenced to transportation in Guzerat and that of Thanah for females so sentenced in the Presidency of 
Bombay. — Bomb. Qaz , 1876, Part I, p. 764. 

Warrants of imprisonment directed to Superintendents of District Jails shall in the English lan« 
guage ; and warrants directed to tho keepers of sub-divisional lock-ups shall issue in the Vernacular 
except where tho sentence is for imprisonment for a longer term than fifteen days in which case the 
warrants issued by sub-divisional authorities shall, if possible, bo in English. — Cal. H. Ot. Oir. 10| 
August 27, 1873. 

The residence of tho convict should be entered in tho warrant to enable tho proper preparation 
by Police officers of tho ** Roll of Released Prisoners,” after expiry of tho sontonco.— -Cal. H. Ct. 
Cir. 7, Sept. 10, 1868 ; 1 B. L. R., Rules, &c. ; 15, and Agra Sud. Ot. Oir. 7 f, 1866. 

Every Criminal Court, when it passes sentence of imprisonment or transportation, shall endorse 
on tho back of the warrant of sentence — 

1. The age of tho convict ; 2. His caste ; 3. His place of rosidenco ; 4. Opinions of tho assessors 
where the trial has been conducted with tho aid of assessors. 

If after trial any previous conviction has been established, there should also bo endorsed— 

1 . Tho offence of which tho convict was previously convicted. 

2. Tho sentence passed upon him for that offence. 

8. Tho date of that sentence. 

4. Name and designation of the trying authority. All those particulars should be written in 
tho same language in which tho warrant itself is written. — Bomb. Oaz. 1879, p. 472. 

When the accused person is a soldier or person bolding any rank in tho army, tho warrant of 
imprisonment shall set forth accurately the rank of the prisoner and tho Uogimont or Military 
Department to which ho belongs. — Cal. H. Ct. Cir. 12, Nov. 28, 1873 ; Wilkins, 71. 

Tho IMadras High Court has issued tho following orders on this subject 

All warrants or orders addressed to oflicers in charge of Central or District Jails by Judicial 
or Magisterial oflicers shall, whenever practicable, bo prepared in tho English language. 

In every case in which two or more persons aro jointly charged and convicted of an offienoo 
before a Court of Session or Magistrate, it shall bo necessary to issue a separate warrant or order for 
the commitment to prison of each person under the sentonco passed upon hira. 

Orders or Warrants directing tho release of a prisoner should bo addressed to tho officer in 
charge of the Jail and sent direct to him. — Mad. H. Ct, Jan. 9, 1867 ; and March 13, 1868; Weir, 
App, xlvii. 

When a prisoner is acquitted after trial by a Session Court, it is not necessary to send a formal 
warrant of release to tho Superintendent of tho Jail. — Id. Oct. 30, 1869 ; Weir, App,^ 1. 

A Register of warrants in the following form has boon ordr/od by the Calcutta High Court 
(Cir. 167, May 16, 1865 ; 11, Oct 1, 1886 ; 1, Jan. 11, 1871 ; W^Skins, 6) to bo kept by Sessions 
Judges : — * 


Utgiiter of Warrants. 


1 

2 

3 


« 


Nome of 
prisoner. 

I 

Date of 

1 sentence, j 

1 

Term of impri- 
sonment. 

When the sentence 
i wUl expire. 

Warrants when re- 
ceived from the 
J ailor or Magistrate, 

Mneo. 

j Tears. 

Months. 

; Month. 

t 

Date and 
year. 

Month. 


1 

Year. 


! 

• 

. { 

1 





y 
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334 [ 8 . 303; J^t X, 1875, Ss. 103, 104; Act lY, 1877, 8 . 184.] 

SiMotion of warrant for Svery warrant for the execution of a sentence of 
‘aoBMution. imprisonment shall be directed to the officer in 

charge of the jail or other place in which the prisoner is, or is to be, con- 
fined. 

See note to S. 888. 

The date of the termination of all terms of imprisonment should be distinctly expressed in the 
wamnte of commitment. *[^6 cases in which the imprisonment is to take effect on &e expiration 
of a previous sentenee> the commencement of the imprisonment is to be stated accordingly. — Cal. H« 
Ci Cir. Ko. 8, Deo. 19, 1876 ; WUkins, 71. 

Whenever a soldier is committed to jail whether for trial or under sentence, his military rank 
diall always be stated in the warrant of commitment, in order that due notice may be given to the Mi- 
litary authorities of the day and hour on which his imprisonment will expire, as'requii^ by the 83rd 
danse of the Mutiny Act. — Smyth, p. 148 ; Cal. H. Ct. Cir. 12, November 28, 1873; Wilkins, 71. 

386 [B. 304 ; Act X, 1875, 8. 104, ] When the prisoner is to be 
Wanaatwitb whom to confined in a jail, the warrant shall be lodged with 
tolodcod. the jailor. 

Act V, 1871, S. 16, empowers officers in charge of prisons outside Presidency -towns to give effect 
to any sentence or order or warrant for the detention of any person passed or issued by any Court or 
tribunal acting under the authority of the Local Government. 

A warrant under the official signature of such Court or tribunal shall be sufficient authority for 
holding any prisoner in confinement or sending any prisoner for transportation beyond the sea in 
pursuance of tho s*jntonoo passed upon him. — 8 . 17. 

Any officer in charge of a prison doubting tho legality of any warrant sent to him for execution, 
or the competency of tho person, whose official seal and signature are affixed thereto, to pass the sen- 
tence and issue euch warrant, shall refer the matter to tho Local Government, by whose order on the 
oase such officer and all other public officers shall bo guided as to the future disposal of the prisoner. 

Pending any such roforonce, tho prisoner shall bo detained in such manner and with such restrio- 
tions or mitigations as may be specified in the warrant. — S. 18. 

386 [ S. 307, para. 1 ; Act X, 1875, 8. 105 ; Act IV, 1877, 8. 185. ] 
Whenever an offender is sentenced to pay a fine, the 
Wurant for levy of fine. Court passing the sentence may, in its discretion, 
issue a warrant for the levy of the amount by distress and sale of any move- 
able property belonging to the offender, although the sentence directs that, 
in dexault of payment of the fine, the offender shall be imprisoned. 

Sob. V« Ko. 87 gives a form of warrant to levy a fine by dietross and sale. 

Act 1, 1868, 8. 6 declares that the provisions of Ss. 63 — 70 (both inclusive) of the Penal Code, 
idmU apply to all fines imposed under the authority of any Act hereafter to be passed, unless such 
AiOl shall contain a special provision to the contrary. 

Of the sections of tho Penal Code referred to, 8. 70 is very important in the matter of the levy 
of toes, inasmuch as it deolar4^^that a fine or any portion thereof which remains unpaid may be 
lonod it any time within six yeaifh^aftor tho passing of tho sentence, and, if under the sentence, the 
Gffisndtk be liable to imprisonment for a longer period than six years, then at any time previous to 
the expiration of that period : and the doath of the offender does not discharge from the liability 
any mperty which would after his death bo legally liable for his debts. 

eVom &e terms of S. 386 of this Code and S. 70, Penal Code, it will be seen that although a 
ssntenoe of imprisonment on default of payment of tho fine may be passed or be in course of execu- 
tion, or even undergone, the offender is sUU liable for the amoimt unpaid until the expiration of 
•ix years after the passmg of the sentence and the Court which passed the sentence may issue a 
warrant for the realisation at any time within that period. 

A aentence of fine must be specific as to each person fined. It is not legal to pass a sentence of 
toe of a certain amount on the prisouen individually and collectively.-— 6 Mad. Apfi. v ; Fri>. 
Hot. 11, 1869. 

The Oaloutta High Court ( 4 W. B., C. L. 6, ) has held that, although under the Code of 
Cr imin a l Procedure only moveable property belonging to the offender is liable in satisfaction of a 
tooy under the trams of 8. 70 of the Penal Code, q/lsr kis dtatk, any property which would be 
lijp ally to ble for his debts would be liable to tho payment of a fine remaining unprad at bis death, 
Uti^ tMttiotion as to the distress and sale of moveable property continuing only during the lifetime of 

oflbndar* The Bombay High Court, however, decked to follow tvs rule in the oaae of 
Lallu Xarwar, 6 Bomb., Omm, 68, holding that the law has provided for the distress and sale of 

movuahla ptoparty only ; there is no way by wm^ immoveable property can be made liable tor a fine. 
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S. 70, Penal Code, is permissire not imperatire. The Couii should exeroise its disoMtion 
according to the circumstances of each particular case. If there is reason to belieTe that the ooaxiet 
U able to pay and is preferring to undergo imprisonment, thin law should be strictly enforced : but if 
It appears that the fine was not paid for want of means, or that its realisatioa would be minotis to 
the offender or his family, it is not desirable that further steps should be taken. — Smyth, p. 109. 

** Such of any moveable property belonging to the offender.** The language of 8. 886 denotio 
things which may be taken by distress and then sold so as by the more act of sale to pM the pro* 
perty on them, not mere rights and interest or shares in joint moveables. — Mad. H. Ot Fro. Feb. 16^ 
1876, Weir, 328. Standing crops are not moveable property within the meaning of S, 386.-..lIed. 
H. Ot. Pro. Nov. 19, 1878 ; Weir, 329. 

There should be no delay in the levy of a fine. It should not be deferred until the result of 
any appeal that the convict may make be known ; nor can the Appellate Court order a lower Oouii 
to abstain from issuing the warrant for the levy of a fine. — 2 W. li., 0. L., 13. 

The warrant for the levy of a fine sho^d be directed to a Police officer, and should fix a time 
for the sale and for the return of the warrant. If no one claims the property distrained, the Police 
have the power of selling it within the time that should be specific in the warrant without any 
previous reference to the Magistrate ; if a claimant comes forward, then the ownerriiip of the pro* 
perty distrained must he determined by the Magistrate, and not by the Police. If, at aaj time 
subsequent to the return of the warrant, and within the period of six years from the passing ox a sen- 
tence, the fine or any part thereof remains unpaid (8. 70, Penal Code), and tho Magistrate, from 
information gained in any way, has reason to think that any moveable property belonging to the 
offender is within his jurisdiction, he should issue a fresh warrant for the attaohment and sale of that 
property within a specified period returnable within a certain time. — Cal. H. Ct., No. 8, June 22, 1864. 
Wilkins, 111. If there is any dispute -egarding the ownership of property attached, it is inadvisable 
to order a sale until the claimant has had an opportunity of establishing his title in the Civil Court* 
Mad. H. Ot., Sept. 16, 1881, Weir, 330. See also Bomb. H. Ct. Oir., 44. 8. 386 applies only to 
British India. Fines therefore cannot he realized in any Foreign State. — Mad. H. Ot. Ao, July 28i 
1879, Weir, 330. 

In Bengal, under the Court Foes* Act, a fee of one rupee has been fixed on every warrant of levy 
of fine, and a percentage on tho amount of fine, viz., 2 per cent, on sums not exceeding Rs. 100, anff 
when the sum exceeds lis. 100, then 2 per cent, on lie. 100, and 1 per cent, on the amount of exocML 
8uch percentage is to be deducted from the proceeds of the property sold, or to bo paid, together witti 
the amount levied, and with the other costs of process as stated in the warrant.— Cal. Gaz, 1874, 
p. 478 ; 21 W. R., Rules, &c., p. 12, This rule would, however, apply only to non-cognixable oaeea* 
Bee Court Fees’ Act (VII, 1870), 8. 20, Cl. ii. 

387 CS. 307, para. 2; Act X, 1876, S. 105; Act IV, 1877, S. 185.1 
Such warrant may be executed within the local 
Bffdot of Buoh warrant. limitg of the jurisdiction of such Court, and it shall 
authorize the distress and sale of any sucliii property without such limits, 
when endorsed by the District Magistrate or Chief Presidency Magistrate 
within the local limits of whose jurisdiction such property is found. 

The Civil Ministerial officer of the Court is held responsible that on realisation of the fine, on 
non-payment of which alternative imprisonment has been attached,* immediate intimation bo given 
to the Jail authorities. — Mad. H Ct. Pro. March 12, 1867 j Weir, App, Mii. 

If an adverse title be set up to property attached by order a Magistrate for the levy of a fino^ 
the Magistrate should inquire into the matter. — Cal. H. Ct., 435, 1864. 

Tho following orders on this subject have been issued by tho Chief Court, Punjab.— Smyth, 
pp. 109—111. 

Whenever a fine is imposed, whether it is in addition to imprisonment, or whether it is the only 
punishment, a separate written order should be signed and sealed by tho Magistrate imposing the 
fine. This should be in a lithographed form addressed to the Court Inspector, or Deputy Court In- 
spector, or other official discharging the duties of the Court Inspector, or tho Sheriff in districts not 
under the organized Police, This writ is returnable in one fortnight, during which period the offender 
will be informed in person of the amount of the fine imposed by tho Magistrate ; the Police will 
inform the friends of the offender and if they tender the money, the same will be certified to the 
Magistrate, who, when the party is under restraint, will at once notify the same to the Darogah ol 
the Jail. If within that period no tender is made, the fact of notice given will be endorsed on the 
return., and in either case the work of the Police is done. 

When fine is the only punishment imposed for a non-heinous offence, and the oflSsnder is 
notoriously a of substance residing in the district, ti!ie Magistrate is at liberty to allow him to 
remain mi bail or personal recognizance at large fot the pmod of one week, so as to admit of bis 
arranging for the payment of his fine at the cl(Hie of this period, imprisonment will be enfbroed -in 
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defimlt. The Oourt Inspector or Bheriff in districts where the Police is not organized, should be 
Infonned by a written order of the term of grace allowed, at the close of which they will take care 
(bat, if the fine is not tendered to them, the warrant of arrest and imprisozunent is issued. (See 
B. 888 of the Code.) 

At every head-quarter station, every out-station, and station of Cantonment Magistrate, 
Honorary Magistrate, and Tehseeldar, there will be one vernacular Fine Register, and it will be the 
duty of the reader of each Court to see that fines issued by the Judicial officer on whom he attends 
are entered the same day in that register. This register should bo signed daily by the Magistrate of 
the District at head-quarter stations and by the Judicial officer at out-stations, and every order to 
realize a fine should bear a memorandum of having been registered with its number. 

The ^gistrar of Finos is to be specially charged with the custody of the above register, and 
the duty of seeing that the necessary measures are taken from time to time to realize the fine. He 
should look for his orders to the officer who daily under the above rule signs the register. Where 
there is do Registrar of Fines, the duty should be entrusted to one of the departmental clerks. 

When the Court Inspector or the Sheriff, as the case may be, has certified tha^ the fine has not 
been realized by his efforts (which are restricted to an oral demand for payment, it remains for the 
Magistrate of the District at head-quarter stations, and the Judicial officer elsewhere, to decide what 
iteps should be taken to issue a distress for a forcible levy of the amount. For this purpose the 
Ma^trato will employ the Tehseeldar o^’ each Pergunnuh and endorse the report of the Court In- 
spector or Sheriff with an order to the Tehsobldar to ascertain the moveable property of the offender 
and to attach the same. Although agricultural implements are not exempt from distress and sale 
in realization of a fine, the measure is one which should bo resorted to with discretion, otherwise it 
may ontail undue hardship in cases which do not require such severity. 

Cantonment Magistrates and Honorary Magistrates must rofdizo their fines by the officers of 
their own Courts.— 8 m 3 rth, pp. 109, 110, 111. 

“A fine occup: a the position of a judgment-debt ; tho Sub-Magistrates will use' the same for- 
malitios in attachment, sale, and adjudicating upon the objections which are in force in the execution 
of civil decrees, with this difference, that the process issues on the criminal side. 

When an objector comes forward, ho should bo warned of the penalties contained in S. 207 
of the Penal Code against fraudulent claims to property to prevent its seizure in satisfaction of fine ; 
after this warning the objection should be disposed of either by admitting the claim, or referring the 
objector to a civil action, if his claim seems primA facie groundless. \\Tion a Sub-Magistrate has 
reused a fine, ho will credit it in his accounts, and certify the same to the Magistrate, who will at 
once notify the same to the Darogah of the Jail. 

The Tehseeldar of a Porgunnah will always receive a fine tendered by the Police or any other 
person, and grant a receipt, which receipt will bo admitted by the Magistrate as payment. The 
ifagistrato will receive fines tendered in his own Court. If the fine is tendered within the fortnight 
allowed to the Police to realize, the payment will bo made through the Court Inspector that there 
may bo a record of the transaction on his books. The Magistrate is also at liberty in special cases to 
allow fines to bo paid by instalments not extending beyond a period of six months. The Darogah of 
Jail will also receive fines, and send thorn, with report, to the Magistrate, who will inform the Court 
Inspector, Sheriff, or the Sub-Magistrate according to the stage at which the transaction may have 
amved.'*— Jud. Comr., Panjab, Cir. 64), Nov. 17, 1862. 

Memoranda showing the amount of all foes, fines and penalties levied during the month are to 
be forwarded by every Magisterial officer to the District Magistrate on the last day of each month, 
and a general statement is to bo 4 )reparod by him and forwarded to the Court of Session. — Mad. H. 
Ct, Deo. 21, 1868 ; Feb. 9, 1869. 

The following Rules have boon issued by the Government of Bengal, November 22, 1868, for 
the realization of Criminal Finos : — 


1 . The only books to bo kept ore a Fine Register and a Fine Balance Statement. 

2* In every Sadder or Sub-divisional office there shall be kept a register, in Form A, in the 
hands of the Court Inspector or Sub-Inspector, In this shall be entered in a consecutive monthly 
aeries all fines imposed by any of the Magisterial officers of the station, or imposed by Sessions Judges 
or the High Court and transferred to the Magistrate for realization. In each Court, one of the 
mohorrirs shall be specially charged with the duty of looking after the fines or other sentences. 

8 , When aii offbndor is sentenced by the Magistrate, a small printed form shall bo once 
filled in with the partioulars, and sent with prisoner in the charge of a Constable to the Court 
Inspector's office. 

4. The printed forms proscribed in Rule 3 should be bound together in the form of a cheque 
book, the out^ section boing^ tom off and sent with the convicted person to the Court Inspector's 
office, and the counterpart b^g kept in the Mag^tate's office. A consecutive number should be 

e v^ to each form. 'Phe form should be used by the Magistrate in all cases, whether the fine is 
ipoeed by himself or by the Sessions or High Court, and the number in column 1 of the Register A 
^onld be the number of this form. The counterparts will enable the Fine Mohurrir to chock easDy 
Ike OouitInspeoWs books. 
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5. The Court Inspector will then make the necessary entries in* his Register of Fines, if fine 

Realization of fines tinder *® 

Penal Code in Bengal amount. If this bo done, the necessary entries should be made and 

^ * the payer released, unless ho be also sentenced to imprisonment. 

If the sentence bo one of fino only, and the fine bo paid in part, tho entries will be made 
and prisoner released and application bo made by the Court Inspector for a warrant for reali*^ 
sation of tho balance to the Court which passed the sentence. If the sontonco bo one of fine 
only, and tho fine bo not paid at all, tho Court Inspector shall apply for a warrant for the 
realization of the whole amount. No person, not also under sontonco of imprisonment, altematiye 
or otherwise, shall be detained by the Court Inspector on account of inability to pay tho fine. 
Where tho sentence is one of fino, but with an alternative sentence of imprisonment on failure to 
pay the fino, if tho fine bo not wholly satisfied at once, tho Court Inspector shall report to the Court 
which imposed tho sentonco and shall take its written orders as to the term of imprisonment propor- 
tionate to tho amount still unpaid which, under S. 69 of tho Indian Penal Codo, tho convicted person 
has yet to undergo^ 

6. A receipt should bo granted to tho person paying a fino by the Court Inspector or other 
Police ofBcor to whom it is paid. 

7. Any further payments made during the currency of tho term of imprisonment must be at 
once reported to tho Magistrate by tho Court Inspector with a view to tho further amendment of the 
sentence of imprisonment or tho release of tho prisoner as the case may bo. 

8. In any case where, under any special or local law, inprisonmont in lieu of fino is to be taken 

as a full satisfaction of the penalty, if the convicted person elect to 
And under local or special undergo the imprisonment, tho CouH Inspector must bring him at 
law. once before tho Court imposing tho sontonco, which shall certify to 

the fact of the election, and the amount of fino shall, if entered, be 
struck out of tho Court Inspector’s books. Nothing horoinboforo laid down shall intorforo with any 
special directions of law for tho attempted realization of fine by distress or otherwise before carry- 
ing out any sentonco of imprisonment upon tho ofibndor. 

9. When a warrant for realization of a fino is received from tho Sessions or any other Court 
not under tho control of the Magistrate of the District, tho fino shall bo entered in tho register and 
shall bo treated in all respects as a fine imposed by the Magistrate of tho District which the offender 
has declined to pa)", and for the realization of which a warrant has issued. But such entries may 
bo conveniently distinguished by having prefixed to them in rod ink tho letters 8. or U. 0. for 
Sessions or High Conrt. 

10. All lines received by tho Court Inspector must bo paid in by him daily to the treasury. 
Tho challan sent with them should bo in detail and accompanied by the Fino Register, and tho 
Treasury Mohurrir receiving them will chock each entry in tho challan by tho Register of Fines, 
putting his iniiials to each in the proper column of the register. 

11. Tho challan receipted by tho Treasury officer will be kept filed by tho Court Inspector as 
his acquittance. 

12. It shall bo the duty of the Fino Mohurrir of each Court to examine daily the Court Inspoc- 
tor*8 register, and to ascertain that each entry is made, and made correctly. lie will certify this 
by his initials in tho proper column. IIo is also responsiho for tho speedy preparation of warrants. 
It is the duty of the Fine Mohurrir of the principal Court, i. e?., tho Magistrate’s own Court at a 
Sudder Station and Sub-Divisonal officer’s Court, whore there are more than one at a Sub-Division, 
to check tho Court Inspector’s monthly Statements and tho totals in she cash columns of the register. 
Each Magistrate should examine tho Fine Register daily and chock his own fines, signing his initials 
to each entry. He should see that warrants are issued and remittances paid in and a^nowledged 
without delay. 

13. The Magistrate of the District or officer in charge of a Sub-Division should also inspect the 
register from time to time, watch the action of his subordinates, and check tho Court InspoctoFs 
totals at tho close of each month. 

14. When any fino or part of a fino is remitted in any month subsequent to that in which it 
may have been imposed, whether on appeal or otherwise, or iiccomo irrecoverable in consequomce 
either of the lapse of six years from date of sentence, or imprisonment having been suffered in lieu of 
fine, it shall he entered in tho roaster in red ink under the month in which it is so remitted or lapset 
and tho amount remitted or lapsing shall^ bo shown in columns of the register. Whan a fine is 
remitted in the same month in which it may have been imposed, the entry in column 8 will be made 
opposite tho orig^al entry and of course in black ink. 

16. If a fino be not realized in whole or in part in the month in which it is imposed, the whole 
fine or any outstanding balance of it (as the case may be) shall be entered in red ink under the month 
in which any part of it may bo realized, a reference being made in the Remarks Column to the 
months and numbers of any former entries of the fine. Similarly all subsequent realizations of the 
fine should be entered against tho origmal entry in Remarks Column. Subsequent realizations during 
the same month in which the fine was levied may of course appear in hlack ins; in the proper columns 
opposite the original entry, a total being struck in the body of the page. 



280 


CBIMINAL PBOCBDUEB. 


[Ch- xxvm. B. 387 

16« The tctali of the rod &&d black ink eotriofl in columns 6, 8, 12, 18, and 14 must, at the eloS4 
of the month, be found both separately and together on each pagOb and carried on thus io the end oi 
the month but no farther, e, g. 

Total of black ink entries •• .. Bs. 22 0 0 

Total of red ink entries . . ' . • . . „ 10 0 0 


Grand Total Bs. 82 0 0 


17* • If the Couri Inspector be required to meet any contingent or other expenses of the Court, he 
must recoiye special advances for this purpose. The account of these must ^ kept quite distinct 
firom the fines accounts, and in no case is any disbursement to be made from re^zed fines in the 
Court Inspector's bands. Any refunds of fines will be made by the Treasury officer on the order of 
the Magistrate. 

18. In the same way when all or any part of the fine is directed to be paid to complainant as 
eompensation, this fact and the amount awarded must be noted in rod ink in the * Hemarlm' Column 
of the Register, but after realization of the fine is reported by the Court Inspector, the disbursement 
of the compensation will in eveij case be made from the Treasury on the Magistrate's order. Fines 
under 6. 250 of the Criminal Procoduro Code will bo treated as if imposed in a case instituted on 
oomplaint^by the original defendant. 

19. In noh-ai)pealablo cases, however, should the Court Inspector report that the fine or 
amount of award under S. 250, Criminal Procedure Code, has been paid to him before the parties 
leave the Court, the Magistrate may direct payment to bo made to the person entitled to compensa- 
tion from his permanent advance, such payment being afterwards adjusted at the Treasury against 
the Fines Account as though originally disbursed there. In all other cases the Magistrate will give 
an order on the Treasury for the amount as prescribed by Rule 18. 

20. In Sub-Divisions whore there is no Sub-Divisional Treasury, and the fine collections remain 
in the Court Insp^ ctor's hands till the close of the month, payment of compensation, where this can 
legally be given, ruay bo mjido by the Court Inspector on the Magistrate's order in any case in which 
the fine has not formed an item in a challan to the District Treasury. Where the fine has been 
ehallaned^ tho Magistrate may order payment of the compensation from his permanent advance, 
adjusting it afterwards as prescribed in Rule 19. In these Sub-Divisions, however, column 14 of 
Begister A should be sub-divided so as to show separately amounts paid by Court Inspectors as 
compensation out of realized fines and amounts remitted to tho Treasury. 

21. A monthly balance sheet should be prepa^rod in a book for the purpose, showing 

Grand balance of fines outstanding 


Amount imposed during month, t . t. . . 
Total of black ink entries in column 6 


Grand total realizable 


Amount remitted on appeal, Ac., or written ofi* by Commissionor's order, t. Grand 
Total of column 8 


Amount realized — 

Of new fines — 

«. e.. Total of black ink entries in column 12 
Of old fines — 

f . s., Total of red ink entries in ditto 


Grand Total (of column 12) 


Balance— 

Of new fines— 

i. s,. Total of black ink entries in column 13 
Of old fines — 

Total of rod ink entries in ditto .•••••, 


Grand Total (of column 18) •••••••• ..•••••• •••» •••••. .... ..««•••• 

The grand balance outstanding at close of previous month, leas tho total of red ink entries in 
oofan m s 8 and 12, and plus the l^ck ink entries in column 18, will give the grand o ut stan d i n g 
bsl i mo e of ^ present month. 

A oertfficate to the following efieot should be given at foot : — 

** Csrtiftod that the total of Ihc above realized fines has been brought io credit in the Treasury 

sooounis." 
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^ Initial of Treasury ofEioer. 

„ ,, Court Inspector. * 

t, )) Fine Mohurrir. 

22. A copy of each Sub-Divisional Balance Sheet must be sent to Magistrate of the District 
within two days after the end of month, and the Balance Sheet of tho Sudder Station ought to bo 
ready within the same time. 

28. A general District Balance Sheet must be sent to the Commissioner within ten daj| of tho 
close of the month. ^ 

24. The above would seem to be sufficient check upon the Court Inspector's Department, if 
properly carried out. But imder the Penal Code fines may be realized any time within six years, or 
during tho term of imprisonment of the ofiender, if this be more than six years. It is requisite there** 
fore that at each Thannah a Register, in form B, be kept of all warrants received for realization of fines 
within its jurisdiction. Whenever a balance is left unrealized it is the duty of the Police to institute 
periodical inquiries as to the acquisition of property by the defaulter. The fact and result of making 
these inquiries should be entered in tho column of Remarks at least once a quarter. 

25. The inquiries should not, in the first instance, be made in any formal or official manner, 
but the officer in charge of a Police station, when visiting villages or receiving reports from Rural 
Police, should incjnire from time to time verbally as to the position and occupation of any defaulter 
resident within his jurisdiction. If it shall appear that such defaulter can in all probability pay the 
amount of fine outstanding against him, the Police officer shall forthwith report the matter to the 
Magistrate having jurisdiction, with a view to the issue of a warrant. In all other cases he will 
merely lote “no assets” in the Remarks column, during the entry. 

2w. The Magistrate should, in every case, exercise a sound discretion as to tho issuing or refusal 
of warrants ; and may, if he think fit, order a local inquiry to bo made by a superior officer of Police 
before granting such. 

27. The inquiries provided for under Rules 24, 26, and 20 n)ay bo made by a Head Oonstablo 
under the immediate orders and supervision of his superior officer. A Head ConstubJo employed on 
this duty should always receive precise instructions as to the cases to bo inquired into, and mode of 
his inquiry. 

28. Wlarrants of this description subsequent to tho first must bo entered in tho Thannah 
Register in red ink, but be treated as a fresh entry, a reference being made in tho Remarks column 
to the year and number of tho original warrant. 

29. In the event of the death of a defaulter being reported, one final and formal inquiry should 
he made as to whether ho has left anywhere any property of any kind liahlo for his debts. 

30. All fines realized should be remitted with the returned warrant to tho Court Inspector 
at once. 

31. The Magistrate should call for the Register of each Thannah at least once a quarter, and 
have it compared with the Court Inspector’s Register. He should also note that the Police inquiries 
have been regularly made and properly recorded. 

32. Tho Commissioner on his annual tour of inspection or at such other times as he may deem 

fit, should examine tho Fine Registers and give orders for tho writing off of all fines which, in con- 
sequence of the death of the defaulter or of its having^eon ascertained after repeated inquiry that 
there are no assets, may be irrecoverable. * 

The Madbas High Court has prescribed the following — 


STATEMENT OF FEES, FINES, AND PENALTIES. 

Statement of Feee^ Finea^ Fenaltiee, levied in the Judicial Magieterial Court $ in the Zillah of 
in the month of 18 . 


Nature of sums levied. 

Civil Court 

Small Cause 
Court 

Principal 
Sadr. Amins’ 
Courts. 

Ill 

h 

■l<2 

Total 

Stamp duty on unstamped or insufficiently 
stamped documents. ^ 

Pmialties on documents. 

Pines and Forfeitures. i 

Bale proceeds of unclaimed property. 1 

Court Fees* Stamps. 

Frooeas Service Fees. 

Total 

i 

1 

! 


1 








1 

1 

Refunds .. | 
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388 C'A-ct IV, 1877, S. 185.3 When an offender has been sentenced 

Buntension of execution imprisonment in default of pay- 

of lentenoe of imprison- ment of the fine, and the Court issues a warrant 

under section 386, it may suspend the execution of 
the sMtence of imprisonment and may release the offender on his executing 
a boiii, with or without sureties, as the Court thinks fit, conditioned for his 
appearance before such Court on the day appointed for the return to such 
warrant, such day not being more than fifteen days from the time of execut- 
ing the bond ; and in the event of the fine not having been realized the Court 
may direct the sentence of imprisonment to be carried into execution at 
once. 

S. 388 makes no provision for a proportionate reduction of the imprisonmenA in default of pay- 
ment of fine whore only a portion of the fino has hoon realized. 8. 69, Penal Code, however, declares 
that, if, before expiration of the term of imprisonment in default of payment, such a proportion of 
of the fino bo paid or levied that the term of imprisonment sufierod on default of payment is not loss 
than proportional to the part of the fino still unpaid, the imprisonment shall terminate. 

389 CS. 307, last para. ; Act IV. 1877, S. 185.] Every warrant for 
Who may ia.uo warrant. execution of any sentence may be issued either by 

the Judge or Magistrate who passed the sentence or 
by his successor in office. 

390 t S. 302 A, cl. 2 ; Act IV, 1877, S. 183. ] When the accused is 
HxeoutionofBentenoeot sentenced to whipping only, the sentence shall be 

whippiuK only. executed at such place and time as the Court may 

direct. 

The Whippinsr Act (VI of 18G4), Ss. 2, 6, declares for what offences and under what circum- 
Btanoes sontemeo of whipping may bo passed as a sole punishment. 

Whore sontonco of whipping is the sole punishment of a ilagistrato, it shall bo executed at the 
Oourt-houso of the Magistnito or in some suitable place adjacent thereto at a fixed time at the close 
of each day in the prosenco of a Magistrate or other otticor as provided by S. 394 and with as much 
privacy as circumstances permit. — N, W, P., Gaz., 1878, p. 718. In such cases arrangements should 
bo made to have the sentence carried out at once at the JMagistrate's office in communication with the 
Civil Surgeon or Native Doctor of tho Station. — Bengal Government, Cir. 21, Jan. 1876. 

391 [s. 310 ; Act IV, 1872, S. 187.] When the accused is sentenced 

Uxooution of sentenoe of whipping in addition to imprisonment in a case 
whipping, In addition to which is subject to appeal, the whipping shall not 
impriaonment. inflicted until fifteen days from the date of the 

sentence, or, if an appeal be made within that time, until the sentence 
is confirmed by the Appellate Court : but the whipping shall be inflicted 
as soon as practicable after the expiry of the fifteen days, or, in case of an 
appeal, as soon as practicable after the receipt of the order of the Appellate 
Court confirming the sentence. 

The whipping shall be inflicted in the presence of the officer in charge 
of the jail : unless the Judge or Magistrate obders it to be inflicted in his 
own presence. 

W’hipping in addition to imprisonment/' This should be read with the Whipping Act (IV of 
1864) Ss. 4, and does not refer to a case in which for a second offence on tho same trial sentence 
of wHpping is passed. — Mad. H. Ot., Nov. 28, 1878 ; Weir, 344. 

A prisoner was sontoncod on three separate convictions : Jint, to a term of imprisonment ; teeond 
on expUy of that term to whipping ; thirds to a term of imprisonment after the execution of the 
furevious. sentence of whipping. It was held by the Madras High Court that any postponement of 
execution of a sentenoo of whipping except under S. 391 was iUegal, and the sentence of whipping 
was accordingly set aside as bad in law, it being ordered that the second sentence of imprisonment^ 
follow on ©xmry of tho first sentence.— Mad. H.Ct. Pro., Deo. 10, 1873 ; 7 Mad.,xxix, App. (S, C.) Weir 
841. But if ho esoapes from Jail during the fifteen days during which execution of the 
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whipping is suspended, the whipping may he inflicted on his recaptrare. — Mad. H. Ct Pro. Aug. 10 , 
1874 ; Weir, 343. A direction on the warrant of sentence that tho whipping shall bo inflicted imme* 
diately on expiry of tho sentence of imprisonment is illegal. Tho ofiicer in charge of the Jail on 
receiving such a warrant should return it for correction. "When such an illegality has been commit* 
ted, the whipping may bo inflicted on receipt of tho order of the High Court correcting it. — Mad* H* 
Ct., Jan. 31 ; Weir, 343. 

If, through neglect or accident or wilful breach of duty, the whipping is not inflicted os directed 
by S. 391, tho convict is not thereby freed from liability. Tho sentonco there subsisting must be 
executed. — Bomb. II. Ct., Aug. 6,1878. But contra Madras Court who havo held that whore a sentence 
of whipping directed that it should bo inflicted at tho expiry of tho sontenco of imprisonment and 
the term specified in S. 391 had passed, that sontenco was inoperative by lapse of time, and was cancel* 
led. — 6 Mad., xxxviii, App* Pro. Nov. 13, 1871 ; (S. C.) Weir, 341 ; and Mad. 11. Ct. Pro., Doc. 10, 1878 ; 
9 Mad. Jur., 104 (S. C.) 7 Mad. xxix App. (S. C.) AVoir, 342. Followed in Man, Punj. Roc. 1880, 
p. 81. See also In re Jaffir Ali, 20 W. H , 70. But where a Sessions Judge sentonood a convict to 
one year’s rigorous imprisonment and to receive thirty stripes, one week before his release, tho Higli 
Court ordered the whipping to be inflicted at once, as tho postponement of it was opposed to tno 
Whipping Act, — Bomb. U. Ct., Jamalvolad Nanabhai, Dec. 22, 1870, 

It should bo noted, that, under this Code, in a case in which sentonco of whipping onl^ ia 
passed by a Magistrate of tho first class, there is no appeal.— Ss. 273, 274. An appeal, however, 
lies against sentences of whipping passed by Magistrate of tho second class ; hut, if tho whipping 
bo awarded in lieu of any other punishment, tho sentence should bo carried into execution without 
delay. Tho effect of tho appeal will be to ascertain tho correctness of a sentence already 
carried out, and not to bring under review the sentence itself with a view to its revision,— Oal. H* 
Ct., 1864, 314. 

392 [ S. 311, paras. 1, 2 ; Act X, 1875, S. 108 ; Act IV, 1877, S. 188. J 
Mode of inaicting In the case of a person of or over sixteen years of 
punishment. age, whipping shall be inflicted with a light ratan 

not less than half an inch in diameter, in such mode, and on such part of 
the person, as the Local Government directs ; and, in the case of a person 
under sixteen years of age, it shall be inflicted in the way of school-discipline 
with a light ratan. 

Limit of number of In 110 case shall such punishment exceed thirty 
stripes. stripes. 

Any juvonilo offender who commits any ofTonco which is not by tho Indian Penal Code punish- 
able with death, may, whether for a first or any other offence bo punished with whipping in Rou of 
any other punishment to which ho may for such offence he liable under tho said Code,— Whipping 
Act (VI of 1864) S. 6. 


393 ts. 312, para. 3; Act IV, 1877, S. 190.3 No sentence of 
Not to be executed by whipping shall be executed^ by instalments ; and 
instsiments. none of the following persons shall be punishable 

Exemptions. with whipping (namely) : — 

(a) females; 

( b ) males sentenced to death, or to transportation, or to penal servi- 
tude, or to imprisonment for more than five years ; 

( c ) males whom the Court considers to be more than forty-five years 
of age. 

( (?) is new. 


394 C S. 312, paras. 1, 2 ; Act X, 1875, S. 108 ; Act lY, 1877, S, 189. 1 
Whipping not to be in- The punishment of whipping shall not be inflicted 
fiioted if offender not in fit unless a Medical Officer, if present, certifies, or, if 
■tste of health. there is not a Medical Officer present, xmless it ap- 

pears to the Magistrate or officer present, that the offender is in a fit state 
of health to undergo such punishment. 

30 



m 


OBIHINAIi FBOCBDTTBE. [Ch. XXV 111. Ss. 394-396 


If, during the execution of a sentence of whipping, a Medical Ofl&ee: 
Stay of execution. certifies, or it appears to the Magistrate or office: 

present, that the offender is not in a fit state o: 
health to undergo the remainder of the sentence, the whipping shall b< 
finally stopped. 


The Governor-General of India in Council has notified that he considers that the precaution oi 
having a Medical officer present at the time of the infliction of the punishment should bo observed ix 
eveiy instance when practicable. 

A Medical officer, during execution of a sentence of whipping, certified that the accused was not in 
a fit state to undergo the remainder of the sentence, which was accordingly stayed, and the prisoner 
who had been sentenced only to whipping was discharged by the Magistrate. On a reference to it, 
the Ooloutta High Court approved of the Magistrate's proceedings. — 3 Wyman, 3, Letters, See also 
8 Mad., i, App. Pro. July 25, 1864. The prisoner should not necessarily be discharged though he 
cannot sufifor the romainder of the sentence of whipping ; see S. 395. 


395 [S. 313 ; Act X, 1875, S. 103 ; Act IV, 1877, S. 191.] In any 
Ito 0 »dur« if punishment c^so m wfiich, under section 394, a sentence of 
wumot be infiioted under whipping is, wholly Or partially, prevented from 
•Mtion 804. being executed, the offender shall be kept in custody 

till the Court which passed the sentence can revise it ; and the said Court may, 
at its discretion, either remit such sentence, or sentence the offender, in lieu 
of whipping, or in lieu of so much of the sentence of whipping as was not 
executed, to imprisonment for any term not exceeding twelve months, which 
may be in addition to any other punishment to which be may have been 
sentenced for the same offence. 

Nothing in this section shall be deemed to authorize any Court to inflict 
imprisonment for a term exceeding that to which the accused is liable by 
law, or that the said Court is competent to inflict. 

8. 896 does not enable a Court to Bontcnco an offonder to fine if ho cannot sufifor the sentence of 
whipping originally passed. 

WTiore a sontonco of whipping passed in addition to imprisonment could not be executed because 
the Medical officer certified that the prisoner was not in a fit state to undergo it, it was held that sen- 
tence of fine could not bo passed in its place, but that the sentence of imprisonment should be 
enhanced. — Mad, H. CU Pro., Jan. 9, 1879 ; Weir, 346. 


396 c S. 316 ; Act X, 1875, S. 110 ; Act IV, 1877, S. 192. ] When 
Oxsontion ofsentenoes centence is passed under this Code on an escaped 
on oonTiotB. convict, such sentence, if of death, fine or whipping, 

shall, subject to the provisions hereinbefore contained, take effect imme- 
diately, and if of imprisonment, penal servitude or transportation, shall take 
^ect according to the following rules, that is to say ; — 

If the new sentence is severer in its quality than the sentence which 
such convict was undergoing when he escaped, the new sentence shall take 
effect immediately. 

When the new sentence is not severer in its quality than the sentence the 
convict was undergoing when he escaped, the new sentence shall tak;p effect 
after he has suffered imprisonment, penal servitude or transportation, as the 
oase may be, for a farther period equal to that which, at the time of his 
«cape, remained unexpired of his form 3 r sentence. 

Explanation.-— For the purposes of this section — 

(a) a sentence of tranlportation or penal servitude shall be deoned 
severer than a sentence of imprisonment : 
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(b) a sentence of imprisonment with solitary confinement shall be 
deemed severer than a sentience of the same description of impnsonmmit 
vrithout solitary confinement ; and 

(c) a sentence of rigorous imprisonment shall be deemed severer than a 
sentence of simple imprisonment with or without solitary confinement. 

8. 224, Penal Code, provides tho punishment for an escape or an attempt to escape a ooimat* 

A sentence of solitary confinement may bo passed by any Court on uuy person who is convicted 
of an offence for which the Court has power to sentence him to rigorous imprisonment.— 8, 78, 
Penal Code. 

The attention of all Sessions Judges and Magistrates in Bengal has been drawn to the special 
requirements of 8. 396, and they have boon directed to specify in the warrants of sontenoe the data 
from which a sentence is to take effect, whether at once or after the lapse of a period equivalent to n 
portion of th^ prisoner’s original sentence which remained unexpired at tho date of his escape, 
date on which the original sontenoe, of which tho currency was interrupted by tho escape, will expire 
being clearly shown, — Cal. H. Ot. Cir. 9, July 16, 1873. 

The Governor- General in Council is pleased to direct that, in modification of the Circular of the 
22nd November, the following procedure bo observed upon tho ro-capturo of a convict, if tho Local 
Governments see no impediment. Tho Police, who have arrested a person upon tho charge of having 
escaped, will apply to the Magistrate before whom the accused has been brought for an adjournment, 
to enable them to tisccrtain whether a warrant has boon received from Port Blair for his re-capture. 
Inquiry should be made at the Homo Department of the Government of India, if no warrant has been 
received by the Police of tho province in which tho convict has been arrested. And in^ all cases of 
escape by a life-convict, the Superintendent of Port Blair or other Magistrate having jurisdiction, 
as soon as tho fact of escape is known, should issue a warrant charging him with having committed 
on offence under S. 224, Penal Code, to the chief of tho Police of tho province or lidministration in 
which the convict is known or is likely to be found, and should also forward a warrant forthwith to 
this t nartmont. If tho warrant is forthcoming, the Magistrate by whom the case is boing inquired 
into V decide whether there is any reason why the accused should not be removed in custody, under 
k \ 85, ^ Criminal Procedure Code, to tho Magistrate at tho Andamans who issued tho warrant.— 
Orders o. ovt. of India, Homo Dept, dated May 18, 1874, circulated by Govt, of Bengal, Cir. 22, 
dated May 27, 1874. 

Tho Calcutta High Court has held (480, 1864) that S. 396 does not apply to tho escape of a 
person from the custody in which be may have been detained when under trial. Such an escape is 
punishable under 8. 224, Penal Code. 

397 c S. 317 ; Act X, 1875, S. Ill ; Act IV, 1877, S. 193.] When a 
Sentence on ofifendep person already undergoing a sentence of imprison- 
aiready eentenoed for an- ment, penal servitude Or transportation is sentenced 
other offence. imprisonment, penal servitude or transportation, 

such imprisonment, penal servitude or transportation shall commence at the 
expiration of the imprisonment, penal servitude or transportation to which 
he has been previously sentenced : 

Provided that if he is undergoing a sentence of imprisonment, and the 
sentence on such subsequent conviction be one of transportation, the Court 
may, in its discretion, direct that the latter sentence shall commence imme- 
diately, or at the expiration of the imprisonment to which he has been, 
previously sentenced. 

When the first sentence is set aside on appeal or revision, the second sentence which was to 
take effect on expiration of tho first commences from that time, it being immaterial whether the ffigt 
sentence has been executed or been set aside by a superior Court. — Bomb. High Court, J^sn, in 
Chamber9, April 29, 1879. 

When a sentence of imprisonment is passed on a person who has just been convicted and 
sentenced for another offence, it is contrar}* to 8. 397 to make the second sentence concurrent wiifr 
the first. — Bomb. H. Ct. Mem. in Chamlrrs^ Aug. 3, 1860. 

In ignorance that tho person under trial before him was already under sentence in Jail, a 
Magistrate convicted and sentenced him, dating tho warrant irrespective of the provioiis sentence* 
Tho Calcutta High Court (3 W. H., 16 0. L,,} hold that the Magistrate was competent to alter 
tbe date of the warrant, as tho alteration referred only to tho time at which the sentence dionld 
cammence, and not to the sentence itself. 
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The terms of S. 897 seem to make any such alteration in the warrant unnecessary, as th 
second sentence, it is enacted, shall commence at the expiration of the imprisonment, pens 
•enritude or transportation to which he has been previously sentenced” except under circumstoce 
specially provided for. 

398 £ 317, Proviso. ] Nothing in section 396 or section 397 shal 
BAvins u to aeotiosB be held to excuse any person from any part of tht 

886 and 897. punishment to which he is liable upon his forme: 

or subsequent conviction. 

399 [S. 318 ; Act X, 1875, S. 112. ] When any person under th« 
Oonflnement of youthful age of sixteen years is sentenced by any Crimina 

oStadersinreformBtoriei. Court to imprisonment for any offence, the Couri 
may direct that such person, instead of being imprisoned in a criminal jail 
shall be confined in any reformatory established by the Local Governmeni 
as a fit place for confinement, in which there are means of suitable disci' 
pline and of training in some branch of useful industry, or which is kepi 
by a person willing to obey such rules as the Local Government prescribes 
with regard to the discipline and training of persons confined therein. 

All persons confined under this section shall be subject to the rules sc 
prescribed. 


Act V of A 876 relates to Reformatory Schools. 

8. 7 of that Act provides that whenever any youthful offender, is sentenced to transportation 
or imprisonment and is in the judgment of the Court by which he is sentenced (c?) under the age 
of sixteen years and (b) a proper person to bo an inmate of a Reformatory School, the Court may 
diroot that instead of undergoing his sentence, ho shall bo sent to a Reformatory School, and be 
there detained for a period which shall not be less than two years and not more than seven years, 
and shall bo in conformity with any rules made under section twenty-two, and for the time being in 
forco. The powers so conferred by the Court shall bo exercised only by (a) the High Court (^] 
the Court of Session (c) a Magistrate of the first class (</) a Magistrate of Police or a Presidency 
Magistrate in the towns of Calcutta, Madras and Bombay. 

S. 8 further enacts that whenever any youthful offender under the age of sixteen years has 
been or shall bo sentenced to imprisonment, the officer in charge of the Jail in which such offender 
is oontlned may bring him before the Magistrate within whoso jurisdiction such Jail is situate ; and 
the Magistrate, if ho thinks the offender («) under the age of sixteen years and (b) a proper person 
to be an inmate of a Reformatory Scliool, may direct him to be sent to a Reformatory School, and 
bo there detained for a period which shall not he loss than two and not moro than seven years, and 
which shall bo in conformity w-ith any rules made under section twenty -two and for the time being 
in forco. In this section a ^Magistrate moans in the towns of Calcutta, Madras and Bombay, a 
Magistrate of Police or Presidency ^lagistratc, and elsowhoro a ^lagistrate of the first class. 

Nothing contained in sections 7 and B shall ho deemed to authorize the detention in a Reforma- 
tory Bchool of any person uftoi^ho is proved to ho above the age of eighteen years. — S. 8. 

In directing that a youthful offender under sentence of imprisonment should bo sent for 
detention in a Reformatory School, the period of that detention should not be fixed with reference 
to the Bontonco of imprisonment, but rather to the cireumstxincos of the case and the ago of the 
wuthful offender, as detention in a Reformatory School is not a punishment equal in severity to 
imprisonment in a Jail, and a sufficient term of such detention is necessarj' to effect any reform in 
bis habits and to teach him some trade or profession likely to enable him to earn an honest liveli- 
hood on his release. 

A form of on order of detention in a Reformatory School has been prescribed by the Calcutta 
High Court Cir. 6, Juno 29, 1878 ; AVilkins, 74. 

If a person as described by S. 899 is sentenced to confinement in a Reformatory in lieu of 
Imprisonmont in a Criminal Jjiil, ho can bo confined only for the term of such imprisonment which 
must not bo in excess of the Magistrate's powers under the Code. It is only where the Reformatory 
Act has boon oxtondod that the power of awarding a longer period of confinement is conferred* 
—Bomb. H. Ct. Ravji Oangaram, Jan. 10, 1882. 

400 CS. 805.3 When a sentence has been fully executed, the 
S«turn of ■warrant on officer executing it shall return the warrant to the 
«MouUonof aentenoe. Court from which [it issued, with an endorsemeli* 
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under his hand certifying the manner in which the sentence has been 
executed. 

See Act V of 1871, Appendix. 

^ If the sentence ho one of both imprisonment and whipping, a certificate of the execution of tho 
whipping should be endorsed on tho warrant at tho time of inflicting that punishment, but tho 
warrant should bo retained until the sentence of imprisonment has boon undergone. — Oal, H. Ct. 
Cir. 34, Juno 19, 18C4 j Wilkins, 112. 


CHAPTER XXIX. 

Of Suspensions, Remissions and Commutations op Sentences. 

401 [S. 322, paras. 1, 2; Act XI, 1874, S. 34.] When any person 
Power to Buspeud or has been sentenced to punishment for an ofiEence, the 

remit sentenees. Governor General in Council, or the Local Govern- 

ment, may at any time, without conditions or upon any conditions which 
the person sentenced accepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to which he has been 
sentenced. 

Whenever an application is made to the Governor General in Council 
or the Local Government for the suspension or remission of a sentence, the 
Governor General in Council or the Local Government, as the case may be, 
may require the presiding Judge of the Court before or by which the convic- 
tion was had or confirmed to state his opinion as io whether the application 
should be granted or refused, together with his reasons for such opinion. 

If the person in whose favour a sentence has been suspended or remitted 
fails to fulfil the conditions prescribed by the Governor General in Council or 
the Local Government, the Governor General in Council or the Local Govern- 
ment as the case may be, may cancel such suspension or remission, whereupon 
such person may, if at large, be arrested by any Police-officer without 
warrant, and remanded to undergo the unexpired portion of the sentence. 

Nothing herein contained shall be deemed to interfere with the right 
of Her Majesty to grant pardons, reprieves, respites or remissions of 
punishment. . 

Para. 2 is now. 

S. 23, Act V of 1871, ompowera tho Govcrnor-Ooncral in Council to “ ^nt to any convict sen- 
tenced to be kept in penal servitude, a license to be at largo within British India or in such port thereof 
as in such license is expressed, and upon such condition as to tho Governor-General in Council seem 
fit and Ss. 25 — 29 contain the law for tho revocation of such license and the procedure to ho taken 
on breach of any of the condition thereof. 

In tho Punjab, applications under S. 401 should ho submitted to Government through tho Chief 
Court in order to prevent the possibility of that Court bearing in appeal a case in which Government 
has remitted or commuted the punishment. — SmiUi, p. 117. 

402 ts. 322, para. 3.] The Governor General in Council, or the 
Power to commute Local Government, may, without the consent of the 

punishment. person sentenced, commute any one of the following 

sentences for any other mentioned after it 

death, transportation, penal servitude, rigorous imprisonment for a term 
not excee^g that to which he might havel^n sentenced, simple imprison- 
ment for a line term, fine. 
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61 . and 66 of tho Indian Penal Code confer siiuilar poveia on the Oovenunent of Indi% or 
the OoTomment of the place ir which the offender shall have been sentenced, with respect to the 
commutation (S. 64) of a sentence of death to any other punishment under that Code, and (S. 55) of a 
lentence of transportation for life to imprisonment, rigorous or simple, for a term not exceeding 
fourteen years. 

Under Act V, 1871, S. 28 tho Oovemor-General in Council may grant to any convict sentenced 
to penal servitude a license to ho at largo within British India or in such part thereof as in such license 
is eiqjreBsed, during such portion of his term of servitude, and upon such condition as to tho Qover* 
nor*Ueneral in Council seems fit. 


CHAPTER XXX. 


Op peeviotjs Acquittals oe Convictions. 


403 CS. 460 ; Act X, 1875, S. 117 ; Act IV, 1877, S. 113.] A person 

Person once convicted who Las ODce been tried % a Court of competent 
or acquitted not to be jurisdiction for an offence and convicted or acquitted 
tried for same offenco. of gugii offence, sball, while such conviction or acquit- 

tal remains in force, not be liable to be tried again for the same offence, nor 
on the same facts for any other offence for which a different charge from the 
one made agahist him might have been made under section 236, or for which 
he might have been convicted under section 237. 

A person acquitted or convicted of any offence may be afterwards tried 
for any distinct offence for which a separate charge might have been made 
against him on the former trial under section 235, paragraph one. 

A person convicted of any offence constituted by any act causing con- 
sequences which, together with such act, constituted a different offence 
from that of which he was convicted, may be afterwards tried for such 
last-mentioned offence, if the consequences had not happened, or were not 
known to the Court to have happened, at the time when he was convicted. 

A person acquitted or convicted of any offence constituted by any 
acts may, notwithstanding such acquittal or conviction, be subsequently 
charged with, and tried for, any other offence constituted by the same acts 
which he may have committed, if the Court by which he was first tried 
was not competent to try the offence with which he is subsequently charged. 

Explanation. — The dismissal of a complaint, the stopping of proceed- 
ings under sectiini 240, the discharge of the accused, or any entry made 
upon a charge under section 273, is not an acquittal for the purposes of 
this section. 


lUiistratioHS, 

(a) A is tried upon a charge of theft iib a servant and acquitted. He cannot afterwards, 
while the acquittal remains in force, bo charged with theft as a servant, or, upon tho same facts, 
with theft simply, or with criminal broach of trust. 

{b) A is tried upon a charge of murder and acquitted. There is no charge of rohberj' ; but 
it appears from the facts that A committed robbery at the time when the murder was coxQputtod ; 
ho may afterwords bo charged with, and tried for robbery. 

(c) A is tried for causing grievous hurt and convicted. The person injured afterwards dies, 
A may be tried again for culpable homicide. 

{d) A is charged before tho Court of Session and convicted of the culpable homicide of B. 
A may not afterwards be tried on tho same facts for the murder of B. 

(r) A is charged by a Magistrato of tho first class with, and convicted by him of, voluntarily 
cumi tt g hurt to B. A may not aftepraidu be tried lor voluntarily causiag gnevoua hurt to B on the 
s a me fiicUi unless the case oomos within paragraph three of this section. 
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(/} A is charged by a Magistrate of the second class with, and conTicted by him of theft of 
pTopediy from the person of B. A may be subsequently chai^ged with, and tried for, robbery on the 
same facts. 

(y) A, B and C are charged by a Magistrate of the first class with, and convicted by him of, 
robbing D. A, B and C may afterwards bo charged with, and tried for, dacoity on the same fhcts. 

In reading this section the terms of the ponnltimato para, of section 4 should be borne in mindy 
“ Words which refer to acts done extend also to illegal omissit>ns/* 

S. 611 provides special means for proving a previous conviction or acquittal. 

S. 240 provides that whore, after conviction on one out of several charges against the same per* 
son, the complainant or officer conducting the prosecution, with the consent of the Court, withdraws 
the remaining charge or charges, such withdrawal shall have the eftbet of an acquittal on such 
charge or charges unless the conviction bo set aside, in which case the inquiry" or trial of the charge 
or charges so withdrawn may proceed. 

Similarly S. 494 declares that, if the Public Prosecutor, with the consent of the Court withdraws 
from the prosecution of any person in cases tried by Jury before the return of tho verdict and in 
other cases before the judgment is pronounced, such person shall bo acquitted, if such withdrawal is 
made after a charge has boon framed, or (S. 248) where no charge is required, on withdrawal of the 
complaint by tho complainant in a summons-case, tho Magistrate shall ac (]uit tho ac(‘.U8od. 

If in the course of tho trial of a summons-case, the complainant dotjs not appear, tho Magistrate 
shall ordinarily acquit the accused. — 8. 247. 

The compounding of an offence under S. 345 has tho offoct of an acquittal of tho accused. 

When a Jury is discharged in a trial before a High Court bocauso six persons out of nine do not 
agree in opinion, or because the Judge disagrees with such majority, if tho Judge considers that thoro 
should bo no ro-trial, he shall make an entry to that effect on tho charge, such entry operating os an 
acquittal. — S. 308. 

The previous conviction or acquittal must have been on a trial hold by a Court having jurisdic* 
lion over tho offence charged.— IMuthoora Prashad Panday, 2 VV. It., 10; In Ramuiddi and another, 
L L. R. 8 Mad. 48 (S. C.) ; Weir 605. 

The previous conviction or acquittal must be in force, that is, it must not have been subsequontly 
set aside by u Court of Appeal or Revision. So it was ludd that the rovtjrsal of a conviction on tho 
ground of misdirection to tho Jury is no bar to a fresh trial. — Kali Chum Oangooly, 7 W. It., 2 ; nor 
when, in the previous trial by the Court of Session, tho proceedings had been quashed as irregular or 
illegal.— Wahid Ali, 3 W. It., 42. 

The following remarks made by Peacock, C, J., in tho case of Dwarkanath Dutt, 7 W. R., 15, 
aro important in the connection with this section ; — 

“ When a former conviction or acquittal is set up as a bar to a subsequent trial, tho Court hoforo 
which the second trial is held has nothing to do with th<3 evidon(*o given on tho former trial, except 
for the purpose of ascertaining whether tho offence) which formed tho subject of tho first trial is tho 
samo as that which forms tho subject of tho second charge. If tho off(;iico is tho same, the former 
conviction or acquittal is a bar to the second trial, whether the second Court considers that the 
former conviction or acquittal was warranted by tho evidence given on the first trial or not. If tho 
offence is not tho same, tho former conviction or ac((uittal is no bar to tho trial upon tho second 
charge, notwithstanding tho evidence given in tho two cases is the same, and tho Court, whether the 
samo as that which tried tho prisoner for the first offence, or a different Court, is bound to apply its 
own judgment to tho evidence before it, and to give a verdict according to its own conviction upon 
tho evidence adduced. It appears to mo that two distinct offences cannot bo converted into one such 
offence by reason of any evidence which the prosecutor may think fit to adduce upon the trial for 
one of them. For instance, upon an indictment for murdering A, it would be no answer that the 
prisoner had been acquitted upon a trial for murdering B, unless it could bo shown that the two 
charges related to'tho samo person under different names. If it were shown that A and B were two 
different persons, aa for instance that A was a man, and that B was a woman, no amount of proof as 
to what evidence was given on the trial for tho murder of A could show that the offences wore one 
and the same, so as to render tho acquittal as to A a bar to tho charge of murdering B. See 
Musst. Itwarya, 22 W. R., 14. 

Where a complaint was made to tho Police of the commission of two offences, one cognizable, 
the other non-cognizable, and the Police after investigation reported that tho former was not 
establishedy on which the Magistrate ordered it to be expunged from his register, it was held that 
there was no bar to the trial of that offence, — Govt, of Bombay v. Shidapa, I. L. E., 5 Bomb., 405. 

To bring a case under 8. 403 there must have been a trial by a Court of competent jurisdiction 
aresulting in the conviction or acquittal of the accused of the Mamo offence Ac. This Code contalnB no 
definition of the term ** trial*’ which 8. 4 of the Code of 1872 thus defined — 

* Trial* means the proceedings taken in Court after a charge has been drawn np and includes 
the punishment of the offender. It includes the proceedings under Chapters XVI and XVIII (that 
is, trials of summons-cases and summary trials), from the time when tho accused appears in 
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fh In re Jaga!)andhT 2 Mytee, L« R., 1, although the nature of the charge in a warrant-caae had 
hm explained to the accuged who weae examined after the evidence for the prosecution had been 
taken, yet, in as much as no formal charge in writing had been drawn up nor had they been called 
upon to plead guilty or not guilty or to make their defence, it was held that the order of discharge 
did not amount to an acquittal and it was ordered that the trial should proceed. But where i£e 
prisoners have pleaded to a formal charge the hXagistrato is bound to convict or acquit and his order 
dismissing the case will amount to an acquittal. — Jadubar Mookerjea, 5 Cal. L. R., 359. 

But where the trial has otherwise been regularly conducted, the mere omission to draw up a 
formal charge will not make the order passed otherwise than as an acquittal and therefore a bar to 
farther proceedings.— Gurdu, I, L, R., 3 All., 129. 


PART VII. 

OP APPEAL, REFERENCE AND REVISION. 


CHAPTER XXXI. 


Op Appeals. 


An appeal m v bo presented by any person authorized by the appellant to present it, not 
necessarily by a Pb idrr of the Court. — Sabha Aitala and another, I. L. II., 1 Mad., 304-. 

The following periods of limitation are prescribed by Act XV of 1877, Sch. II for tho presenta- 
tion of Criminal appeals. 


From a sonteneo of death 
passed by a Sessions J udgo ; 
Against a sentonco or order 
appealed against presented 
to tho High Court, 
to any other Court ; 

?rom an order of acquittal ; 


seven days from tho date of sentence. 


Art. 150. 


sixty days from tho date of sentence or order Art. 165, 

thirty days as above in Art. 155 Art. 154. 

six months from tho date of the judgment appealed against 

Art. 167. 

Unless the appellant satisfies tho Court that he had suflicient cause for not presenting the 
ppoal within tho prescribed period, it shall be dismissed. — Ss. 4, 5. 

If tho Court is closed on the last day in which an appeal may be presented, it may be presented 
a the day that tho Court ro-opons. — S, 5. 

In computing the period of limitation tho day from which such period is to be reckoned shall 
5 excluded, also tho time requisite for obtaining a copy of the sentence or order appealed against. 
-S. 12, 


404 ts 28G. ] “No appeal shall lie from any judfTment or order of 
traleu otherwise pro- Criminal Co.urt except as provided for by this Code 
led, no .ppeiU to lie. or by any other law for the time being in force. 

405 [Act IV, 1877, S. 180. J Any person whose application under 
Lppe.1 from order re- section 89 for the delivery of property or the pro- 
ttnx .ppUoation forre- ceeds of the sale thereof has been rejected by any 
retionofattwhedpro- Court, may appeal to the Court to which appeals 

ordinarily lie from the sentences of the former Court. 

8. 89 wlates to tho appearance of a person whose property has been attached or cold in con- 
sequence of its being supposed that ho has absconded or is concealing himself to avoid execution of 
a warrant of orri'st. Such a person, on his appearance within two years from the date of the 
attachment, and on proof that he did not so abscond or conceal himself, or that he had no notice of 
tho attachment sufficient to enable him to attend within the specified time, is entitled to obtain 
iwtoration of tho property, or, if it, or any portion of it, has been sold, the nett proceeds of the sale, 
after deducting the costs of attachment. An appeal lies against a refusal to comply with such an 
application. 
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406 IS. 267.] Any person required by'aM^istrate^oiher than 
Appeal from order re- District Magistrate or a Presidency Magistrate, 
quiiing eeouritr for good to give security for good behaviour under seetioii 
behaviour. 118, may appeal to the District Magistrate. 

In addition to his powers as an Appellate Court, the District Magistrate can at any time order 
the discharge of any person imprisoned on default of giving security for good behaviour by order 
of any Magistrate in the District.— S. 3 24. 

4Q7 [ Ss. 26G, 47, para. 2. ] Any person convicted on a trial held 
Appeal from sentence of ^7 ^“7 Magistrate of the second or third class, or 
Magistrate of the second any person sentenced under section 349 by a Sub- 
or third class. divisional Magistrate of the second class, may appeal 

to the District Magistrate. 

The District Magistrate may direct that any appeal under this section^ 
Transfer of appeals to or any class of such appeals, shall be heard by any 
first class Magistrate. Magistrate of the first class subordinate to him and 
empowered by the Local Government to hear such appeals, and thereupon 
such appeal or class of appeals shall bo presented to such Subordinate 
Magistrate, or, if already presented to tlie District Magistrate, shall be 
transferred to such Subordinate Magistrate. The District Magistrate may 
withdraw from such Magistrate any appeal or. class of appeals so presented 
or transferred.* 

If any lilagistraic not being ompoworod by law in that behalf decides an appeal, his proceedings 
shall bo void. — S. 530 (?•). The right of appeal la given to a person convicted on a trial, and there* 
fore an order under S. 2<>0 giving comp(}n.sation to the accused is not ai)pealablo.— Mad. H. Ct., 
April 20, 1SC7 ; Weir, 283. The same rule could he applicable to all orders not being convictions or 
made specially apiiealablo, e. f/., under S.s. 405, 4U0, 615, 520. See note 8, 423 (a). 

All ord(*rs passed by u Magistrate of the second or third class under S, 514 forfeiting a bond are 
appealable to the District Magistrate, or, if not so appealed, may be revised by him, — S. 515. 

A case dealt witli under S. 310 and hen? referred to would be when a Magistrate of the third 
class having jurisdiction to hold the trial is of opinion that the jnicused is guilty, but that the sentence 
which ho can jiass is inadequate. The case ■would, in a Subdivision, b(5 then referred to the 8ub* 
divisional ofliccr, and if that officer is of the* H<K;ond class and convicts, the seutonco would bo appealable 
under S. 407 as if it had boon passed in a trial luild by him. 

In the N, W. Provinces, all Joint and Assi.stant Magistrates and Assistant Commissioners hold* 
ing their Courts at the Ilead-tiuartors of a District, being Magistrates of the first class, and next in 
seniority to the Magistrate of the District, have been v<!stod with power under 8. 407 to hear appeals, 
such powers to be oxercis(*d only during the absence from Head-Uuartera of the Magistrate of the 
District. — Gaz., 1873, p. 903. 

In Sindh, Magistrates of the first class in charge of Divisions of Districts have boon empowered 
to hear appeals under S. 407. — Barab. Goz., 1873, p. 255. 

408 [ Ss. 269, 270, 79. ] Any person convicted on a trial held by an 
Appeal from sentence Of Assistant Sessions Judge, a District Magistrate or 
Assistant Sessions Judge Other Magistrate of the first class, or any person 
or Magistrate of the first sentenced under section 649 by a Magistrate of the 

first class, may appeal to the Court of Session : 

Provided as follows : — 

(а) when in any case an Assistant Sessions Judge or a District Magistrate 
passes any sentence which is subject to the confirmation of the Court of 
Session, every appeal in such case shall lie to the High Court, but shall not 
be presented until the case has been disposed of by the Court of Session; 

(б) any European British subject so convicted may at his option appeal 
either to the High Court or the Court of Session. 

31 
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(Tke #ight of appeal is given to a pmon ccoivioted on a trial, and therefore an Order tmlar S. 260 
ag compensation to the accused is not appealable.— Mad. H. Ct.i April 29, 1867;^6ir, 283. 
same i^o would bo applicable to all orders not being convictions or made specially appeahible. 

under Ss. 406, 406, 616, 620. See note to S. 423 {d). 

If the person convicted be an European British subject, he has the right of appeal either to the 
High Court or Court of Session, at his option, except in the cases provided for by S. 411, that is to say, 
every sentence passed on an European British subject by a Sessions Judge or Magistrate, not a 
"Residency Magistrate, is appealable to the High Court or Court of Session, at his option, but a sen- 
tence passed on su(^h a subject by a Presidency Magistrate is appealable only if it be one of 
imprisonment exceeding six months, or of fine exceeding two hundred Rupees, and thon only to the 
^i^h Court. In other cases, no appeal lies against a sentence passed by any of the officers spe- 
*offied in B. 408, if the sentence be one of imprisonment only, not exceeding three months, or of fine 
only, not exceeding two hundred Rupees, or of whipping only (8. 412) ; nor against a conviction 
by a Magistrate in a summary trial, if the sentence he one of imprisonment only, not exceeding three 
munths, or of fine only not exceeding two hundred Rupoes, or of whipping only. — S. 413. 

A sentence passed under 8. 349 hero referred to, would be in a case tried by a Magistrate of the 
saocsid or third class having jurisdiction and submitt^ by him to a superior Magistrate of the first 
dlass because ho cannot pass un adequatie sontenco. 

Every sentence of imprisonmoni for a term exceeding throe years passed by an Assistant 
Bossfons Judge (8. 31, para. 3,) or ii District Magistrate specially empowered under 8. 84, is sub- 
ject to the confirmation of the Sessions Judg<s and is thereupon appeiilublo to the High Court 
after the case has boon disposed of by the Court of Session. , 


409 An appeal to the Court of Session or Sessions Judge shall be 
'App«ia.toc )urtofBe» heard by the Sessions Judge or by an Additional or 
■ion. bow beMd. Joint Sessions Judge. 


410 [Ss. 80, 270, para. 3; S. 271; Act XI, 1874; S. 22, cl. I.] 
At»p«aifrom untenoeof Any person convicted on a trial held by a Sessions 

Court of SMsion. Judge, or an Additional Or a Joint Sessions Judge, 

■may appeal to the High Court. 

411 [Act IV, 1877, S. 167.1 Any person convicted on a trial held 
AppMi from iontenoe of by a Presidency Magistrate may appeal to the High 

Frosidenoy Hogiatrate. Court if the Magistrate has sentenced him to im- 
prisonmont for a term exceeding six months or to fine exceeding two hun- 
-ored rupees. 

412 [S. 273, last para.; Act IV, 1877, S. 167.] Notwithstanding 
MTo .ppeai in certain anything hereinbefore contained, where an accused 

■oMMawbenacouaedpieada person has pleaded guilty, and has been convicted by 
KoUty. a Court of Session or a Presidency Magistrate on such 

plea, there shall be no appeal except as to the extent or legality of the 
senteiKse. 


From this it would soom that an appeal would lie against a conviction by any Magistrate, even a 
District Magistrate exiTcising special powers under 8. 34, when the accused has pleaded guilty, 
although BUCh an order passed by an Assistant Sessions Judge would not bo appealable because he is 
a Court of Soesion. But the sontenco passed must be one fi^m which an appeal would lie. — See Ss. 

412 , 413. 

Whore in a Municipal prosecution, which the law requires to be instituted within a certain time, 
Mie accused ploadiHl guilty and was convicted, he was not allowed on appeal to plead that the prosecu- 
tion was invalid because it had been instituted out of time. The appeal would lie only with respect 
to the sentence irrespective of the conviction and not against tho legality of the oonviition. — Jaffir 
M. Talab, 1, L. K., 6 Bomb., 86. 

413 cs. 273, paras. 1, 2.] Notwithstanding anything hereinbefore 
contained, there shall be no appeal by a convicted 
Vo kppaai in petty oases, pereon in oases in which a Court of Session or the 
Oistriot Magistrate or other Magistrate of the first class passes a sentence 
of imprisonment not exceeding one month only, or of fine not exceeding 
fifty rupees only, or of whipping only. 
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EzFLANATioN.~>There is no appeal from a sei^tence of impirisoaine&t 
passed bj such Court or Magistrate in default of payment of fine when no ■ 
substantive sentence of imprisonment has been passed. 

Unless he has been convicted by a Presidency Ma^strate, an European British subject has the 
right of appeal at his option to the High Court, or Sessions Court, against any sentence passed by an 
inferior Court. (S. 408). S. 413 does not apply to such a case (S. 410). If he has been conviotea by 
a Presidency Magistrate and sentenced to imprisonment only for a term not exceeding six months» 
or to fine only not exceeding two hundred Rupees, ho has uo right of appeal. — S. 411. 

Jurisdiction over the appeal of one person does not give a Sessions Judge constructive jurisdic- 
tion over the convictions of other prisoners whose sentences may not be appealable or if appealable, 
are not before him on appeal. — Cal. 11. Ct., 922, 1864 ; Kalubhai Moghabhai, 7 Bomb., 36, Crown 
OoiBB ; Mulija Nana, 5 Bomb. 24 ; Mad. H. Ot., Pro., May 10, 1872, 7 Mad. Jur., 801 ; Pro. March 4. 
1876, 8 Mad. 7 App. 

414 CS. 274, para. 1. ] Notwithstanding anything hereinbefore eon- 
ZTo appeal ftom oertain tained, there shall be no appeal by a convicted per- 

mimaiary ooaviotions. 8on in cases tried summarily, in which a Magistrate 
empowered to act under section 260 passes a sentence of imprisonment not 
exceeding three months only, or of fine not exceeding two hundred rupees 
only, or of whipping only. 

Thie section does not apply to sontonces passed on European British subjects (S. 416) which 
arc always appealable except certain sentences passed by a Prcsidancy Magistrate. — 8. 408. 

415 CS. 374, para. 2; Act XI, 1874, S. 24.] An appeal may be 
FtotUo to seoUona 413 brought against any sentence referred to in section. 

*“*1 413 or section 414 by which any two or more of the 

punishments therein mentioned are combined, but no sentence which would 
not otherwise be liable to appeal shall be appealable merely on the ground' 
that the person convicted is ordered to find security to keep the peace. 

Explanation. — A sentence of imprisonment in default of payment of 
fine is not a sentence by which two or more punishments are combined 
within the meaning of this section. 

416 [S. 274, para. 3. ] Nothing in sections 413 and 414 applies to 
SaTing of aentenoes on appeals from sentences passed under Chapter 

European British sub- XXXIII On European British subjects, 
jeots. 

Every sentence passed on an European British subject by a Sessions Judge or a Magistrate who i, 
not a Presidency Magistrate is consequently appealable either to the High Court or Court of Sossion, 
at tho option of tho person sentenced. — S. 408. See S. 411 and note to 8, 413. 

417 [S. 272; Act IV, 1877, 8.168.] The Local Government may 
Appeal on behalf of direct the Public Prosecutbr to present an appeal 

Oovemment in case of to the High Court from an original or appellate 
aoauittai. Order of acquittal passed by any Court other than 

a High Court. 

A special limitation of six months is provided for such on appeal.— > Act XV of 1877, Sch. II, 

^ ^blic Prosecutors are appointed by tho Governor-General in Council or tho Local Government 
genexaliy, or in any case, or for any special class of cases, in any local area.— 8. 493. 

The Sessions Judge should send to tho Divisional Commii»aioner any records of a criminal trial that 
he may require to satisfy himself whether Government should be moved to direct an appeal against 
origi^ ft) or appellate judgment of acquittal.— CaL H. Ct. Cir. 1, Jan. 12, 1877, VTillons, 127. 

A e Vm fcr statement of the circomstanoes which ara considered to justify an appeal with the point 
orpoixits on which it should bo preferred should bo sent to Government.— Govt. Bengal, Cir. 19^ 
Mnch 19, 1876. 
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The verdict of a jury acquitting on certain charges hut convicting on others, if accepted hy the 
Seesions Judge is appealable as a judgment of acquittal on those charges. Thus, where the Jury 
acquitted of murder but convicted of culpable homicide not amounting to murder, and the prisoner 
was sentenced accordingly, an appeal against the verdict of acquittal of murder was heard, and the 
prisoner was convicted and sentenced to death. — Empress v. Juddonath Gangooly, I. L. R., 2 
CaL, 273. 

In considering an appeal by Government against an order of acquittal, it is not for the High 
Court to say whether if it had been trying the case, it might not have taken a view opposed to that 
of the Lower Court. That is not the test to bo applied to determine such an appeal. While the High 
Court fully recognizes the necessity for the existence of such powers in the Local Government in 
this country, it is equally clear that those powers should be most sparingly enforced : and, in respect 
to pure questions of fact, only in those cases where through the incompetence, stupidity or perversity 
of a subordinate tribunal, such unreasonable or distorted conclusions have been drawn from evidence 
as to produce a positive miscarriage of justice. It is not because a Judge or Magistrate has taken a 
view of the case in which the Government does not coincide, and has acquitted the accused persons 
that an appeal from this decision must necessarily prevail, or that the High Court ^hould be called 
upon to disturb the ordinary course of iustico by putting in force the arbitrary powers conferred by 
S. 417. The doing so should be limited to those instances in which the Lower Court has so obsti- 
nately blundered and gono wrong ns to produce a result mischievous alike to the administration of 

J UBtice and the interests of the public. The Sessions Judge in the present case has had the witnesses 
efore him, and consequently the best opportunity of judging their truth, and he appears to have con- 
ducted the inquiry with care and patience, and to have weighed and considered the facts to the best 
of his ability. It maj' ho, that the High Court may have arrived at a different view, hut holding this 
decision to bo an honest and not unreasonable one of which the facts weni susceptible, the High Court 
unhesitatingly dismissed the appeal. — Empress v, Gayadin, I. L. R., 4 Alb, 148. See note to S. 423 (a). 


418 IS. 271, last para. ; Act XT, 1874, S. 22. ] An appeal may lie 
App.ai on what matters on a matter of fact as well as a matter of law, except 
where the trial was by jury, in which case the appeal 
shall lie on a matter of law only. 

Explanation. — ^The alleged severity of a sentence shall, for the pur- 
poses of this section, be deemed to be a matter of law. 

The Local Government is empowered to direct what cases before any Court of Session shall be 
tried by jury, but if the accused is charged at the same trial with several offences, some of which 
are, and some aro not, triable by jury, ho Bhall be tried by jury for all such offences. — S. 269. If an 
offence triable with the aid of assessors is tried by jury, the trial shall not on that ground only be 
invalid, (8. B36), but it is doubtful how far such an irregularity would deprive the accused of a 
right to appeal on a matter of fact sueh as he would have had unquestionably if the trial had been 
properly hold with the aid of assessors. — See Mohim Chunder Lall and another, 1. L. R , 3 
Cal.f 763 j (S. C.) 4 Cal , R., 406, in 'whieh Maclean, J. held that such a person would still bo 

entitled to an appeal on the facts. See Norkoo and others, 18 W. R. 59, in which the trial was wrongly 
held by ♦! ury instead of with the aid of Assessors — The appeal was tried on the bicts. 

It should ho noted that in eases submitted under S. 307 because the Sessions Judge disagrees 
firom tbo verdict of the Jury or a majority of the Jury, and also under S. 374 for confirmation of 
asntonco of death, although tho*lriuls may have been by dury, and a verdict delivered on the facts, 
the High Court is competent to consider those facts before delivering its final judgment. In tbo 
fckrmer class of ctises the prisoner can appear as a respondent, it b<‘ing the practice that the Public 
Prosecutor should begin, and in tl;^e latter the prisoner has the right of appeal. 

So also where on appeal or rorision it has been found that evidence has been improperly admit- 
ted and laid before the Jury at the trial, the High Court has proceeded to consider the other evidence 
in the case and to determine whether it is such that the Jury might not npon it reasonably find the 
prisoner guilty.— Seo Hurribole Chunder Ghose, 25 W. R., 36, "(S. C.)., I. L. R., Cal., 207 ; Gogun 
Chunder Bose, I. L. R., 6 Cal., 247 : Fitambar Jana, I. 1^ R., 2 Bomb., 61; Amrita Govinda, 10 
Bomb., 497 ; KaAToji, 9 Bomb., 858. 


419 CS. 275; Act IV, 1877, S. 169.] Every appeal sliall^e made 
in tlie form of a petition in writing presented by 
Pfttition of appeal. appellant or his pleader, and every such petition 

diaU (unless the Court to which it is presented otherwise directs) be accom- 
pi^ed by a copy of the judgment or order appealed against, and, in cases 
tried hy a jury, a copy of the heads of the charge recorded under sec- 
Hoa 867. 
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Ch. XXXI. Ss. 419-420.] 

If the appellant 18 in Jail his petition of appeal may ho presented to the proper Appellate Court 
through the officer in charge of the Jail, S. 420 ; and it is exempt from stamp duty. — Court Fee's 
Act (VII, 1870) S. 19, cl. xvii. Otherwise, if presented to a Magistrate or Sessions Court it must bear 
a stamp of eight annas, or, if to a High Court, of two Rupees. — Ibid, Sch. II Art. 1, {h) (c). 

S. 367 declares what a judgment shall contain and under S. 371 on the application of the accused 
a copy of the judgment, or, when ho so desires, a translation in his own language, if practicable, or 
in the language of the Court, shall be given to him without delay, and, except in summons-cases, free 
of cost. If the trial has been held by jury, a copy of the charge shall bo given to him free of cost* 
^.371. 

The practice of furnishing to the person affected and sending up to the Appellate Court a copy 
of the sentence only with the petition of appeal is not in compliance j^^ith the law. — Cal. 11. Ct. Cir, 2, 
June 8, 1874. • 

It is not material whether the appeal of several convicted persons in the samo case is made 
jointly in one petitiom or separately. — Bomb. Gaz., 1879, Part I, 473. 

The petition of appeal against the verdict of a jury should state specifically in what respect 
the law has been contravened. — Gopal Bheroewalla, 1 \V. R., 21. 

The time recpiisito for obtaining a copy of the sentence or order appealed against shall bo ex- 
cluded in computing the period of limitation prescribed for an appeal. — Act XV, 1877, 8. 12. 

420 [ S- 277 ; Act IV, 1877, S. 171. J If the appellant is in jail, he 
Procedure when appei- may present his petition of appeal and the copies 
lent in jail. accompanying the same to the officer in charge of the 

jail, who shall thereupon forward such petition and copies to the proper 
Appellate Court. 

A petition of appeal presented hy a person under duress or restraint of any Court or its officera 
is exempt from stamp duty. — Court Fee’s Act (VII, 1870), 8. 19, cl. xvii. 

Officers in charge of Jails are required to give all proper facilities for drawing up petitions of 
appeal, or for getting them drawn up by other prisoners, or by th«*ir l(‘gal advisers or friends. It is, 
however, no duty of thi; Jail establishment to draw up such peditiuns. — Govt. Bengal 2031, June 16, 
1870. 8oo also Nitro Gopal Palit and others, 13 W. Jl., 69. The fulloHi opportunity should be given 
to prisoners to execute powers of attorney to whomsoever they please?, and without reference to tho 
mode or circumstances by which they might he infiueneed to do so — Sla ikli Dadahhai, 1 Bomb., 16. 

Tho Calcutta High Court has, by its Circular 9, August 7, 1867, Wilkins, 107, laid it down, as a 
general rule, that petitions of appeal against the 8ont<*nce8 or orders of Sessions Judges, prosontod to 
officers in charge of jails, sliull he forwarded by such ollicers direct to the Uisgistrar of the High 
Court of Judicature, intimation of tho fact being at once given in each iustanco and in tho following 
form to tho Judge whoso sentence or order is appealed against. 

Petitions not j)re8entf‘d in time, or not aecompaniiid as uhov(j, are not to bo transmitted to 
the Registrar, hut should l>o rcturntid to the petitioner wdth an endorsement hy the officer in charge 
of the jail showing the date of presentatipn. 

To 

THE SESSIONS JUDGE OF 

The undersigned bogs to report, for tho information of tho Sessions Judge, that an appeal by 
the prisoner » 

against the Judge’s sentence or order, dated 

and not<*d at foot, has this day been presented to the officer in charge of the 

Jail, and has been forwarded to tho High Court, as required by 8. 420 of tho Code of Criminal 
Procedure. 

Officer in charge of the Jail, 

As a general rule tho Sessions Judge should, on receipt of this notice, forward the record to the 
High Court, but whenever public inconvenience would arise from this, ho should forward in the first 
instance a certified copy of his reasons (8. 371) for making or passing such Montenco or order, stating 
at the samo time why the original record has not been sent. — Cal. 11. Ct. Cir. 6, May 28, 1868 ; 
Wilkins, 108. 

Every officer in charge of a Jail, on receiving a petition of appeal to the High Court against a 
sentence or order of a Sessions Judge shall at once intimate thf) samo to that officer, and at the same 
time inform him whether tho petition of appeal is accompanif^d hy a copy in English of the Ses- 
sions Judge’s judgment or charge to the .Tur>\ If the petition of appeal is not accompanied by such 
copy, tho Sessions Judge shall at once forward to the High Court a certified copy of tho judgment 
tecoided, and if subsequently the case is called for by the High Court no second copy need he made 
to accompany the fair copy of the Sessions Judge’s proceedings. — Bomb. Gaz., 1879, Port I, p. 473. 

Ko netitioii of appeal or revision shall be admitted by any Criminal Court unlesa it is either 
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I ihroti^li the District or Jail authorities or presented by the convicted person himself or by 
•^0 one anthonsed by power o# attorney to present it on behalf of the convicted person. — Smytl^ 
p* 102, Along with the petition of appeal and copy of the judgment, the Deputy CommiBsioner should 
forward to the Appellate Court tho files of, the case, so that the appeal may bo disposed of with as 
little delay as possible. When the appeal lies to tho Chief Court, the Deputy Commissioner should 
forward the file in his office through the Commissioner, so that the files of Sessions Court and 
of the committing Magistrate may bo transmitted together to the Chief Court. — Smyth, p. 103. 

But when tho order is not appoalabh% no record should bo sent unless specially called for. — Cal, 
Ot. Cir. 7, Aug. 12, 1869 ; 12 W. R., Crim. Cira., 6; 3 B. L. R., 11, ^ulet^ ^c. In such cases, 
also the officer in clmrge of the Jail should not forward the petition, but should leave the prisoner 
to move tho superior Court by motion in open Court. — Cal. H. Ct. Cir. 8, Aug. 25, 1869 ; 12 W. B,, 
6, Crim, Cira . ; 3 B. L. R., 11, Rulm %c . ; Wilkins, 108. 

When transmitting a petition of appeal, a Magistrate should forward the record of the case to 
the Court of Session. — Panj. Ch. Ct. Cir. 22, Oct. 26, 1868. ^ 

A petition of appeal must bo presented within tho period, prescribed by Act IX, 1871, Sch, II, 
unloM the appellant satisfies tho Court that he had sufficient cause for not presenting the appeal 
within such period, and it must be accompanied by a copy of tho sentence or order appealed against, 
as provided by S. 419 of tho Code of Criminal Procedure. — Act IX, 1871, 8. 5. 

Communications from an officer in charge of a Jail to a Sessions Judgo, relative to an appeal 
a^e by a prisoner Convicted by the latter, should bo made not through the Magistrate of the Dis- 
trict, but to tho Sessions Judgo direct. — Cal. II. Ct. Cir. 6, July 2, 1869 ; 3 B. L. R , Ituleay 6, 
Wilkins, 108. 

421 [s. 278, paras. I, 2; Act IV, 1877, S. 172.] On receiving the 
Stunmary rejection of petition and cojiy under section 419 or section 420, 
■ppeoi- the Appellate Court shall peruse the same, and, if it 

considers that there is no sufficient ground for interfering, it may reject the 
appeal summarily : Provided that no appeal presented under section 419 
shall he dismissed unless the appellant or his pleader has had a reasonable 
opportunity of being heard in support of the same. 

Before rejecting an appeal under this section, the Court may call for 
the record of the case, but shall not be bound to do so. 


It is not competent to an Appellate Court to order a convict under sentence of imprisonment to 
appear in Court. — Bomb. H. Ct., Antoine Jo86, Sept. 4, 1869, Rean. in Chambera. The proviso to 
B. 424 of this Code, however, seems to contcniplato tho exercise of this power in cxoeptional cases. 

In order to give tho appellant or his picador a reasonable opportunity of being hoard in support 
of tho appeal there shall be posted up in tho Appellate Court, in a place accessible to tho public, 
notice of tbo day appointed for considering tho petition of appeal. — Bomb, Oaz.^ Part I, p. 473. 

A general order fixing tho day following tho presentation of criminal appeals for their hearing 
is not a compliance >vith S. 421. A time must be fixed in each case. — Malan, I. L. R., 5 Mad., 11, 
(8. qo Weir, 307. 

When an Appellate Court has rejected an appeal without hearing the appeUant’s pleader, and it 
is afterwards proved to the satisfaction of that Court that an adequate excuse has been niade for 
tho pleader's non-appearance, itjs open to tho Appellate Court to rehear tho appeal on its merits. 
8uoh a power should, however, ho sparingly used. — Mad. H. Ct. Pro., Nov. 7, 1873 ; 7 Mad., xxix 
App, (S. C.) 9 Mad. Jur., 58 (S. C.) Weir, 306. But see contra Mahomed Yasliin, I. L. R. 4 Bomb., 
101, where it was held that an order rejecting an appeal was final. 

Where an Appellate Court merely rejected an appeal without specifying the points for dotennio 
nation, its decision thereon, and tho reasons therefor, a rehearing of the appeal was ordered and also 
the writing of a proper judgment. — Uttam, Punj Rec, 1870, p. 9. 

The sound rule to apply in try ing a criminal appeal where disputed questions of fact are in 
issue is to oonsidcr whether the conviction is right, and in this respect a criminal appeal differs 
a Oivil appeal. There, the Court must bo convinced before reversing a finding of fact by a Lower * 
Court that the finding is wrong.— Protap Chunder Mookerjee, 11 CahL L.R., 25. Whit% /• 
See note to S. 423 (b). « 


422 CSs. 62, 269, para. 2; S. 279; Act IV, 1877, S. 173. ] If the 
xrottMofappoai. Appellate Court does not reject the appeal sum- 

marily, it shall cause notice to be given to the appel- 
lant or his pleader, and to such officer as the Local Government may appoint 
in ^is bdiw, the time and place at which such appeal will be heard, and * 
"ion the application at such officer, furnish him with a cojff at. the 
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rounds of appeal; and, in cases of appeals under ’section 417, the Appel- 
late Court shall cause a like notice to be given to the accused. 

S. 417 relates to an appeal against an order of acquittal. 

In Bengal, District Magistrates have been appointed officers to whom notice of appeal to tjie 
Court of Session shall be given . — CaU Qaz.s 1883, Part I, p. 200. 

A complainant ^'annot claim a right to bo heard in an appeal. The matter is one which may ha 
left in each case to the discretion of the Court. — Mad. II. Ct. Pro., Nov. 6, 1W4 ; 7 Mad. xlii, Aiw, 
(S. 0.) 10 Mad. Jur. 67 ; (8. C.l ; Weir, 309. 

423 t Ss. 271, 272, para. 3 ; Ss. 280, 284, 290 ; Act IV, 1877, Ss. 174, 
Powere of AppeUate 3 Appellate Court shall then send for the 
Ooupt In diiposing. of record of the case, if such record is not already in 
appeal. Court. After perusing such record, and hearing the 

appellant or his pleader, if be appears, and the Public Prosecutor, if he 
appears, aud, in case of an appeal under section 417, the accused, if he 
appears, the Court may, if it considers there is no sufficient ground for in- 
terfering, dismiss the appeal, or may — 

(a) in an appeal from an order of acquittal, reverse such order and 
direct that further inquiry be made, or that the accused he retried or com- 
mitted for trial, as the case may he, or find him guilty and pass sentence on 
him according to law ; 

( fe ) in an appeal from a conviction, (1) reverse the finding and sentence, 
and acquit or discharge the accused, or order him to be retried by a Court 
of competent jurisdiction subordinate to such Appellate Court, or committed 
for trial, or (2) alter the finding, maintaining the sentence, or, with or with- 
out altering the finding, reduce the sentence, or (3) with or without such 
reduction, and with or without altering the finding, alter the nature of the 
sentence, but not so as to enhance the same ; 

( c ) in an appeal from any other order, alter or reverse such order : • 

(ti) Nothing herein contained shall authorize the Court to alter or 
reverse the verdict of a jury, unless it is of opinion that such verdict is 
erroneous owing to a misdirection by the Judge, or to a misunderstanding 
on the part of the jury of the law as laid down by him. 


It will 1)0 Been that the power of enhancing a sentence on appqal no longer exists. The power 
of enhancing a sentence is conferred only upon a High Court as a Court of Revision.— 8. 439. Bnt 
though an Appellate Court cannot enhance a scnUmcey it can set it aside and direct a commitment 
to the Court of Session to be made ; but probably the exorcise of ibis power will bo limited to oiia^ 
in which the Magistrate has convicted of an offence beyond jurisdiction.— Elahoo Buksh, I. L. R. 2 
All., 910. 

Subject to the provisions hereinbefore contained, no finding, sentence or order passed by a Court 
of competent jurisdiction shall be reversed or altered on account — 

of any error, omission or irregularity in the complaint, summons, warrant, charge or judgmout, 
or other proceedings before or during trial, or in any inquiry or other profjeeding under this or 
of the want of sanction required by S. 195, 

or of the omission to nominate jurors or assessors in accordance with 8. 824, 
or of any misdirection in any charge to a jury ; unless such an omission or irregularity, want, or 
misdirection has occasioned a failure of justice. — 8. 537. 

The Appellate Court shall in every instance certify its decision to the Court or Magistrate 
firom whose decision an appeal has been preferred, and it shall be the duty of such Court or Magistrate 
uffidn a sentence is modified on appeal, to issue a fresh warrant to the officer in charge of the Jail hi 
which the appellant is confined, and to recidl and cancel the original warrant of commitment. 1^ ort 
the other hand, a sentence is confirmed or reversed on appeal, the jail authorities will receive infonmi- 
tioh by means of the following form, which will ini^ably 1>6 sent for the inibrmation of the 
appdl^ ^iduntever be the result of the appeaL 
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List of criminal appeaU heard hy the Magietrate or Sessions Judge of 


Name of Prisoner. 

Against whose order 
the appeal is preferred. 

Order passed in j 

appeal. 

Eemarks. 

« 

1 


» 


Cal. H. Ct. Cir., 6, Juno 15, 1881 : Cir. 2, March 18, 1872 ; Wilkins 108, 109* 

The following ruloB have been issued by the Allahabad High Court : — 

Tho Appellate Court shall in every case certify its decision, which shall include the judgment or 
filial order, to the Court from whoso order the appeal was preferred. 

Where a Boiitonco on a prisoner is reversed or modified on appeal, and the Appellate Court has 
not proceeded under the next Buccoeding rale, the Court to which the docibion is certified shall issue 
a fresh warrant or ord(!r conformable thereto. 

The App(jllat(i Court can, it it see fi^ itself issue a fresh warrant or order conformable to its deci- 
sion, and if it do bo, shjill notify the fact to the Court from whoso order the appeal was preferred 
when certifying its dotusion under rule I. 

When an appeal is rejected, or sentenco confirmed, the Court to which the decision is certified 
shall intimate the same to the officer in charge of the jail of the District in which the prisoner was 
convicted. 

In all caflOB in which a Bonteneo or order is modified or reversed in appeal, a separate warrant or 
order shall bo issued as regards each prisoner whoso sentenco has been so modified or reversed, and 
the original warrant shall bo recalled. 

In all cases, the officer in charge of the Jail will acknowledge by letter the receipt of any warrant 
* or order or intimation, and will inform the prisoner of the result of his appeal or application, or com- 
municate the flame to him through the officer in charge of the Jail where he may be undergoing his 
sentence at the time. 

In all cases in which a fresh warrant has been issued, the warrant shall bo returned to the Court 
issuing it when it has been fully executed, and with an endorsement thereon to that effect. — All. Gaz. 
1880, Part 11, p. 1210. 

If on appeal the finding is rescinded or modified, or the sentenco is interfered with, a copy of the 
‘judgment of the Appcdlato Court shall be transmitted to the Magistrate whoso decision was appealed 
against or to his successor in office. — Bomb. Gaz., 1879, p. 473. 

(a) Appeal from an aoquittal. 

This clause it will bo observed relates only to a High Court, to which alone an appeal against 
an order of aquittal lies.— (8. 417 ) 

When an appi^al is presentt'd against an order of acquittal under 8. 417, the High Court 
may issue a w'uiTaut dirt^cting that the accused be arrested and brought before it or any Subordinate 
Court, and the Court before which bo is brought may commit him to prison pending the disposal of 
the appeal, or admit him to bail. — S. 4‘27. 

when an acquitttil is set aside on appeal, the sentenco passed should commence to take effect 

the dat(.) on w*hich the prisoner after arrest has been committed to Jail. — Empress v. Mohuddi, 
6 Cal. L. U., 352, 1'ooi note. 

In considering an appeal by Govemmont against an order of acquittal, it is not for the High 
Court to say whether, if it had been trying the case, it might not have taken a view opposed to that 
of the Lower Court. That is not the test to be applied to determine such an appeal. While the 
High Court fully recognizes the necessity for the existence of such powers in the Local Government 
in this country, it is equally clear that those j^owers should be most sparingly enforced : and, in re- 
spect to pure questions of fact, only in those cases where through the incompetence, stupidity or per- 
versity of a subordinate tribunal, such unreasonable or distorted conclusions have been d^-awn from 
evidence as to produce a positive miscarriage of justice. It is not because a Judge or Magistrate has 
taken a view of the case in which the Government does not coincide, and has acquitted the accused 
persona that an appeal from this decision must necessarily prevail, or that the High Court should bo 
called upon to disturb the ordinary course of justice by putting in force the arbitrary powers con- 
ferred by 8. 417. The doing so should be limited to those instances in which the Lower Court has 
•o obstinately blundertni and gone wrong as to produce a result mischievous alike to the administra- 
tion of justice and Uie interests of the public. The Sessions Judge in the present case has had the 
uritnessea before him, and consequently the best oppoxtunitv of judging their truU^ and he appears to 
hftvo conducted the inquiry with care and patienc^ and to nave weighed and considered the facts to 
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the beet <rf his ability. It may be, that the High Court may have 4UTived at a diflterent Tiew, but 
holding this decision to be an honest and not unreasonablo one of which the fhcts were susoeptible^ 
the High Court unhesitatingly dismissed the appeal. — Empress r, Gayadin, I. L. R., 4 AIL, 14^ 

A Sessions Judge on appeal set aside a conviction by a Magistrato and aoquit^d the aooosed* 
On the appeal of Government the High Court remarked : — In strictness of law tho Sessions JudM 
was right in saying that tho offence (of which tho lilagistrato had convicted) was not made out. Wo 
are inclined to think that instead of acquitting tho prisoneini he miglit properly have come to the con- 
clusion that they had not really been prejudiced in their defence, and have allowed the conviction to 
stand for the offences of which they wore manifestly guilty. On such a matter of discretion it would 
however bo a strong thing for us to re-osLibliah tho conviction as wo are asked to do, oven if so doing 
would be legal. The course to be taken would bo probably tho ordering of a now trial, if we 
thought it desirable to do so. We think that tho exercise of our discretion in such a matter requires 
that we should he satisfied that the case is of sufficient consequence to justify us in acting under thNil 
very exceptional section. — 'J^he Governmimt Pleader 7 Mad 339 ; (S. C.) Weir 305. This has 
been approved by tho Allahabad High Court (Queen n. Dukanim, 7 All., 196) who under similar 
circumstances diroetiid a new trial to be held. Hut si'o contra Uamajirav v. Jivnijirav, 12 Bomb., 1. 

When tho Sessions Judge, as an Appellate Court, erroneously set aside a conviction by a Magis- 
trate on a technical objection, and acquitted tho accused, tho High Court on tho appeal of Govern* 
meut set aside his order and directod tho trial of tho appeal on the merits. — Govt, of Bengal v» Gokool 
Chunder Chowdhry, 24 W. K., 41. 

(h) Appeal from a oonviction. 

Tho sound rule to apply in trying a criminal appeal when disputed questions ojf fact arc 
in issue is to consider whether tho conviction is right, and in this respect a criminal appeal differs from 
a civil appeal. There, tho Court mast ho convinced hi •fore rovorsing a finding of fact by a Lower 
Court that tho finding is wrong. — Protap Chunder Mookorjoa, 11 Cal. L. U, 25. per White, A 
See also Kheraj Mulluh, 20 W. il., 13 in which it was pointed out that it was tho duty of an 
Appellate Court to bo 8atisfi(‘d not merely that there was not sulfieiont on tho record to convinoo it 
that tho Magistrate was entirely wrong, but whether as a matter of fact tho appellants committed tho 
offence of which they had been (!onvictt4. As it appeared that tho Aijpollato Court was unable to 
find on tho evidence that tho prisoners had been rightly convict<*d, they should have boon acquitted. 

Similarly in Goomanee and others, 17 W. U., 59 I>. N. Mittor, J. made tho following romarkt on 
the duties of an Appc-llute Court : No doubt an App^'-llatn Court is bound to presume tho decision 

of tho Court of original jurisdiction to bo e.orrec't until the contrary is sho^m, and it is onually 
beyond all doubt that an Ai)j)ellato Court is bound to givt* every rcasonablo weight to the conclusion 
which tho original Court has arrivr*'! at upon n question depending upon evidence. But tho 
Api>ellato Court is also bound, procisol}' in the same way as tho Court of first instance, to tost the 
evidence extrinsicalhj as well as intriHsicaUi/. In determining tho value of the oral evidence, it is 
not enough for the Appellate Court to say, as the Judge says in the case, ‘ I find no fault with tho 
evidence per se, and it mufit bo allowed to ]}rovair ; but that Court is bound also to inquire, as 
thoroughly as the Court of first instance, whether tho probabilities coming from all tho surround* 
ing circumstances of the case are suc h as to justify a reasonable mind in coming to tho conclusioa 
that tho evidence is worthy of credit. This precautiem is nowhe^ro more necessary than in this 
country. It is true that there is no presumption of perjury against oral testimony, but it has boon 
sufficiently confirmed by a long course of exporioncf) that nothing can bo more dangerous than to 
act upon such testimony without testing its credibility both intrinHically and exinnsieally** 

But in forming a conclusion as to the credibility of witnesses, me High Court is bound to 
attach great weight to tho opinion which tho J udgo who heard them has expressed, ^Madhab 
Chunder Gui Mohunt, 21 W. li., 13. 

Notwithstanding tho terras of S. 369, which prevent an Appellate Court after signing its judg- 
ment to alter or review it except to correct a clerical error, it can by a submjqiient order remedy 
an omission to order a new trial where it has merely set aside tho proceedings as hold without juria* 
diction. — M. Kamircddi and another, I. L li , 3 Mad. 48 (S. 0 ), Weir, 505. 

The nature of the sentence may bo altered but not so as to enhance it. So, whero a Magis- 
trate in addition to a senLmco of imprisonment illegaljy passed a sentence of whipping, the 
Appellate Court, in setting aside this part of the sentence, cannot substitute for it a further term of 
imprisonment, as that would bo an enhancement of sentence, — Banda AU, 16 W. li, 7; (3. CL) 

6 B. L. B„ 95 App. 

On the appeal of some of the accused, the Appellate Court in acquitting them cann<^ (umoit 
it he a High Courts set aside or mitigate tho sfratenco of those who have not appealed.— Mulija Nana, 

5 Bomb. 24 Crown Cases. It should refer the caso to the High Court.— Mad. H. Ct Pro. April 19, 
1875 ; Weir, 322. Application should rather be made, to Government in such a oaio.—Sheoium 
Singh, Cal. H. Ct. Aug. 16, 1877. 

(e> Appeal from any other order. 

That is an appeal from an order not being of acquittal or conviction. Theee are very ezoeptioiHil 
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eaies as no appeal lies from anf order of a Criminal Court except as provided for by this Code or by 
any law for the time being in force (8. 404). Such orders would be : — 

I* An order rejecting an application under 8. 89 for restoration of property which has been 
placed under attachment in consequence of the applicant absconding or concealing himself to avoid 
execution of a warrant of arrest, and non-attendance in compliance with a proclamation issued under 
S. 118. 

II. An order under S. 118 to give security for good behaviour if passed by any Magistrate 
other than the District Magistrate or a Presidency Magistrate. 

III. An order under 8. 614 passed by any of the same classes of Magistrates for the recovery of 
the penalty of a bond. 

IV. An order under 8. 480 by any Civil, Criminal or Revenue Court sentencing a person in 
certain cases of contempt of Court committed in its view or presence. 

# V. An order under 8. 485 summarily sentencing a witness who without reasonable ground re- 
fuses to answer any question put to him or to produce a document in his possession or power, or 
committing such person to the custody of an officer of the Court. 

IV. An order under 8. 624, that property unclaimed or not proved to belong to a claimant 
•hfidlbo at the disposal of the Government, or for the sale thereof. 

VII. An order under 8. 203 dismissing a complaint. 

VIII. An order under 8. 209 in any inquiry or 8. 253 in a warrant -case discharging the 

accused. 

(d) The latter part of S. 537 above quoted is especially important in connection with this 

clause. 

The law does not expressly provide for tho withdrawal of an appeal and probably now that the 
power of enhancing a sontonce has been taken away from Appellate Courts, applications for leave to 
withdraw will not be made. It has boon held that an appeal may be ^vithdrawn before an Appellate 
Court has deci<h)d to hear it. — In re ChundorNath Deb, 6 Cal. L. U., 372. But not after the Appellate 
Court has heard it. — In re Dwarka Manjeo, 6 Cal. L. R., 427. 

See Wilkins 66, for tho form of a warrant of release on appeal. 

424 The rules contained in Chapter XXVI as to the judgment of a 
juAgment of Subordi- Criminal Court of original jurisdiction shall apply, 

nftte AppeUate Courts. so far as may be practicable, to the judgment of any 
Appellate Court other than a High Court : 

Provided that, unless the Appellate Court otherwise directs, the accused 
shall not be brought up, or required to attend, to hear judgment delivered. 

If the finding be reversed or modified or tho sontonce bo interforod with, a copy of the judgment 
of the Appellate Court shall bo transmitted to tho Magistrate whoso decision was appealed against 
or to his successor in office. — Bomb. Guz,, 1879, Part I, p, 473. See note 8. 423 ante for the orders 
of ttio Calcutta and Allahabad High Courts regarding the communication to the Court of original 
jurisdiction of tho orders passed by an Appellate Court. 

425 [ S. 299, paras 1,2.] Whenever a case is decided on appeal by 

Order by High Court on ^ourt under this chapter, it shall certify 

Appeal to be oertifled to its judgment or order to the Court by which the 
lower Court. finding, sentence or order appealed against was re- 

corded or passed. If the finding, sentence or order was recorded or passed 
by a Magistrate other than the District Magistrate, the certificate Bha,11 be 
sent through the District Magistrate. 

The Court to which the High Court certifies its judgment or order shall 
thereu;^n make such orders as are conformable to the judgment or order 
of tiie High Court; and, if necessary, the record shall be amended In accor- 
dance therewith. 

Oases appealable to the High Court direct from an order of a Magistrate would be appeals amnst 
the ordem of a Prosidenoy Magistrate, and of other Magistrates only where Uie accused is an Euro- 
pean Briti^ subject — B. 408 (b) \ also appeals by Government against orders of acquittal. 

In oases of revision the certificate of the order of the High Court is to be communicated direct to 
the Oourt by which tho finding sentence or order revised was passed, — 8. 442. 
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426 CSs. 281, 297, para. 8; Act IV, 1877,^. 176. J Pending any 
SuspenBion of sentence appeal by a convicted person, the Appellate Court 
pending appesL may, for reasons to be recorded by it in writing, or- 

der that the execution of the sentence or ord^ 
b^^**** appoUant on appealed against be suspended, and, if he is in con- 
finement, that he be released on bail or on his own 

bond. 

The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a convicted 
person to a Court subordinate thereto. 

When the appellant is ultimately sentenced to imprisonment, penal 
servitude, or transportation, the time during which he is so released shall be 
excluded in computing the term for which he is so sentenced. 


The following form of warrant has boon proscribod by tho Calcutta High Court (Wilkins^ 67) 
for the release of an appellant on bail. 

In the Court of the Sessions Judge at 


To th^ Magistrate of the District of 
WHEREAS 

of an ofibnco under Section of 

Magistrate of 

day of 18 

and on 


Accused (or convicted by) 
tho or boforo, 

on tho 

has boon State sontcnco or period 
to this of remand to jail. Appeal 
or application. 


Court an order has boon passed under Section of tho 

Criminal Procedure Code for his roloase^n bail until his shall havo 
been disposed of 

You are hereby required to release tho said 
on good and sufficient bail 
accordingly 

Given under my hand and tho seal of tho Court, this tho day of 


If tho amount of faili. 
fixed by tho Appellate 
Court, enter it horo. 

18 . 


Sessions Judge or Magistrate, 


The suspension of a sentence means relaxation of its severity, that is, merely to dotain tho person 
under sentence in safe custody — to put him into the samo position as a prisoner remanded by a 
Magistrate. — Mad. H. Ct. April 15, 1868 ; Weir 304. 

A Sessions Judge dirfjcting an appellant to bo released on bail should order such bail to bo givon 
before the Nazir of the llistrict Court or before such Magistrate as the Judge may think most con- 
venient. — Bomb. Gaz. 1879, Part 1, p. 473. 


427 [Act IV, 1877, S. 168, para. 3. ] When an appeal is presented 
Arrest of accused In under section 417, the High Court may issue a war- 
appeal firom acquittal. rant directing that the accused be arrested and 

brought before it or any subordinate Court, and the Court before which he 
is brought may commit him to prison pending the disposal of the appeal, 
or admit him to bail. 


428 C S. 282, paras. 1, 3, 4 ; Act IV, .1877, S. 176. 3 In dealing with 
Appellate Court may take ^“7 appeal under this chapter, the Appellate Court, if 
further evidence or direct it thinks additional evidence to be necessary, may 
it to be taken. either take such evidence itself, or direct it to hie 

taken by a Magistrate, or, when the Appellate Court is a High Court, by a 
Court of Session or a Magistrate.* 

When the additional evidence is taken by the Court of Session or the 
Magistrate, it or he shall certify such evidence to the Appellate Court, and 
such Conrt shall therenpon proceed to dispose of the appeu. 
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If any Sub-divisional Magistrate acting under this section considers 
that any such finding, sentence, or order is illegal or improper, or that any 
such proceedings are irregular, he shall forward the record, with such re- 
marks thereon as he thinks fit, to the District Magistrate. 

Orders made under sections 143 and 144 and proceedings under section 
176 are not proceedings within the meaning of this section. 

It should be notfid that the expression “ inferior Criminal Court** is used instead of Subordinate 
Court** as in S. 294 of the repealed Code of 1872. All Magistrates in the District arc Criminal 
Courts inferior to the Court of Session, but having regard to S. 6 which gives the five classes of 
Criminal Courts, probably only Magistrates of the second or third class woiSd be inferior to the 
District Magistrate who is a Magistrate of the first class appointed by the Local Government in every 
District outside the Presidenoy -Towns. — (S. 10). Such a rule would be in accordance with the 
procedure as to appeals. 

8. 143 refers to nn order passed on any person not to repeat or continue a public nuisance ; 
B. 144 to summary orders for the removal of certain nuisances in cases of emergency ; S. 176 to 
inquests. 

Those powers should bo exorcised at all times, not merely on matters coming up in Court, but 
also in matters coming to the knowledge of the particular official on reliable information. Conversa- 
tion hold with an oflioor employed on famine duty was considered to be information on which action 
could be token.— Mad. II. Ct , Pro. Nov. 21, 1878 ; Weir, 313. 

Criminal proceedings are bad unless they ore conducted according to law ; and if they are 
substantially bad in the nsolvos, the defect will not bo cured by any consent of tho prisoner. It is 
the duty of Magistrates and all Criminal Courts to follow the procedure provided by law, and there 
is no law which sanctions their intentional departure from that procedure, and thus attempting to 
protect themselves against tho consequences of such departure by getting the accused to say that 
he consonts to it. There would bo an end to all procedure, if such an assent wore held to warrant 
material and important irregularities. — Bholanath Sen, 25 W. R., 57 (S. C.) I. L. R., 2 Cal. 23. An 
objection of want of jurisdiction may boUken for the first time oven before tho High Court as a Court 
of Revision — In re Riddell, 10 W. li., 79. Tho consent of an accused cannot cure a defect in the jurisdic- 
tion.— Kopali Kotraiya, Weir 356. A prisoner on his trial can consent to nothing. — Bishonath Pal, 12 

R., 8, quoting Attorney-General of N. S. Wales v. Bertram, 36 Law Journal, 51 Privy Council cases. 

436 t S. 296, paras. 2, 3 . J When, on examining the record of any 
Fow«r to order commit- case nnder section 435 or otherwise, the Court of 
Session or District Magistrate considers that such 
case is triable exclusively by the Court of Session, and that an accused 
person has been improperly discharged by the inferior Court, the Court 
of Session or District Magistrate may cause him to be arrested, and may 
thereupon, instead of directing a fresh inquiry, order him to he committed 
for trial upon the matter of which he has been, in the opinion of the 
Court of Session or District Magistrate, improperly discharged : 

Provided as follows-*- 

(a) that the accused has had an opportunity of showing cause to such 
Court or Magistrate why the commitment should not he made : 

(h) that, if such Court or Magistrate thinks that the evidence shows that 
some other offence has been committed by the accused, such Court or Magis- 
trate may direct the inferior Court to inquire into such offence. 

(fl). This in accordance with numermis decisions of tbo High Courts. But if the trial has taken 
place and no failure of justice has resulted fhim tho omission to give such notice, the High Court will 
not interfere. — Khamir, 1. L. R., 7 Cal., 662. * 

(i). In tho oiise of Tanicknath Mookerjoe, 10 B. L. R., 285 (S. C ) 19 W. R., 30, it was held that 
the words “improperly discharged’* referred to some offence for which ho was substantially charged 
in the complaint or which was specified in the warrant, or which was framed os a formal charge by 
the Hagistxato at the preliminary inquiry, for, unless this were so, a man might he committed for tiial 
of nn offence of which ho had never been accused or even hoard a word until he was apprehended under 
the Judge’s order of commitment. Such a result could not have been contemplated by the Legiblature 
m the Cme was carefully framed with a view to provide that no one shall be committed for trial 
without having previou^y had a fiur opportunity of meeting tho ohnrgo upon which he in to be 
committed. 
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The alteration in the law made by S. 436 of the Code would now prevent such a result, as before an 
order of commitment could be passed, the accused must have an opportunity of showing cause why 
such order should not be made, and the Court taking cognizance of the matter may direct the 
inferior Court to inquire into such offence. 

A Sessions Judge on hearing an appeal is competent to set aside the conviction and sentence, 
and direct the appellant to be committed for trial, when ho finds that the offence which the appellant 
apparently has committed is one triable exclusively by a Court of Session. The Magistrate, on 
receipt of such an order, can act on the evidence already taken in the presence of the accused and 
make the commitment in the manner proscribed by the Code. — Eliihi Buksh, I, L. It., 2 All., 910. 


437 ts. 298 j Act XI, 1874, S. 31. 3 On examiningf any record, 
_ . ^ , under section 435 or otherwise, the High Court or 

ower o or er qu ry. Session may direct the District Magistrate 

by himself or by any of the Magistrates subordinate to him to make, and the 
District Magistrate may himself make, or direct any subordinate Magistrate 
to make, further inquiry into any complaint which has been dismissed 
under section 203, or into the case of any accused person who has been 
discharged. 


This section goes beyond S. 298 of tho Codo of 1872 in enabling the Court of Session or District 
Magistrate to direct further inquiry to bo made ‘‘into the case of any accused person who has been 
discharged,’* which it has boon repeatedly held by tho Courts, could hitherto be ordered only by the 
High Court as a Court of Revision. 

If, however, fresh evidence bo forthcoming, there would apparently bo no objection to tho Magis- 
trate who passed tho order of discharge re-opening the case. — Muniyappa Maistri, Weir, 298 ; 
Kristoram Mohara, 20 W. R., 47 : Mary Donolly, I. L. R., 2 Cal., 405. 


438 ts. 296, para. 1. ] The Court of Session or District Magistrate 

thinks fit, on examining under sec- 
® ' tion 436 or otherwise the record of any proceeding, 

report for the orders of the High Court the result of such examination, and, 
when such report contains a recommendation that a sentence be reversed, 
may order that the execution of such sentence be suspended, and if the 
accused is in confinement that he be released on hail or on his own bond. 

A Magistrate has a discretion which ho should exorcise before reporting a case under S. 438 to 
the High Court. Ho is not bound to report every case in which he may detect an error. If a 
pimishable offence has been committed, and a proper punishment inflicted, ho should abstain from 
further proceedings, unless from any irregularity a failuio of justice has boon caused. — Nibaran 
Chunder Dass, 20 W. R., 40. 

Tho following orders have baen issued by the Calcutta High Court (Cir. 18, July 16, 1868, 
Wilkins, 110) regarding the manner in which such references should bo made ; — 

“ References under S. 438 shall always bo accompanied by tho records of the case to which they 
relate, and by an English letter commencing — ‘Under S. 438 of tho Gone 
Calcutta High Court. of Criminal Procedure, and Circular Order of the High Court, dated 16th 
July, 1863, No. 18, 1 herewith transmit tho record of tho case noted in 
the margin, to bo laid before the High Court with the following report. There will then bo stated*— 

1«^ — A brief analysis of tho case. 

2nd . — Tho order of tho Lower Court. 

3rd, — In what particular portion of that order the Court making tho reference considers an 
error on a point of law to exist. 

4<A.-— The grounds upon which the order of tho Lower Court should bo reversed. 

“ Unless there bo any particulai reason why delay should bo avoided, tho explanation of the 
Lower Court should bo called for and accompany the reference. 

“ The Court do not think it necessary to enter into any details of tho particular occasions on 
which such references should be made to them, or to define what descriptions of grave irregularity of 
procedure, undue severity of punishment, &c., may give rise to a reference to them. 

“ It is deemed sufficient to enjoin the exorcise of a sound discretion in making these references to 
the Court, so that neither important errors and omissions may escape correction^ nor the time of the 
Court be needlessly engrossed by matters not demanding their interferenco.” 
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All references submitted to the Chief Court, Punja^ under this section are to be accompanied 
by the referring officer’s opinion, by the records, and a statement of the 
Ptmjab Chief Court. case in English, giving— 

— A brief abstract of the case, 

2nd » — The sentence or order of the Lower Court, and the name of, and powers exercised by, the 
Magistrate passing it. 

8rd. — The particular portion of the sentence or order in which an error on a point of law is 
believed to exist. 

4M* — The grounds upon which the order of the Lower Court should be reversed or modified. 

It should also the noted how much of the sentence the accused has undergone, and, if ho has 
been sentenced to fine or whipping, whether the fine has been realized, or the whipping has been 
inflicted, — Panjab Ch. Ot. Cir. 6, 1870 ; Smyth, p. 103 ; also Bomb. H. Ct., Gaz.f 1873, p, 714. 

Tho following Rules have been issued by the Madras High Court — 

All references under S. 438 of tho Code of Criminal Procedure by Magistrates with full powers 
should bo submitted to tho High Court through tho Magistrate of the 
Madras High Court. District, unless justice would bo dofoatod by the delay. 

The District Magistrate cannot refuse to refer to tho High Court a 
case in which a Divisional Magistrate do Jbts the legality of the sentence of a Subordinate Magis- 
trate. 

A reference under S. 438 should contain tho opinion of tho officer referring tho proceedings and 
the grounds upon which such opinion is based. 

A copy of tho proceedings if in tho English, or if in the Vernacular, an English translation 
must be sent up with all oascfl referred to the High Court under S. 438. — Mad. H. Ct. Feb. 20, 1864 ; 
Nov. 14, 1864 ; Doe 14, 1806 ; and July 1, 18G8. 

Tho following liules have bc'oii issued by tho Bombay High Court : 

All references under 8. 438, are to bo accompanied by tho referring officer’s opinion, by the record 
of tho case, and by a statement of the case in English, giving : — 

Bombay High Court. I. A brief abstract of tho case. 

II. Tho sentence or order of tho lower Court and tho name of, 
and powers exorcised by the Magistrate passing it. 

III. Tho particular portion of tho sontonco or order in which an error on a point of law is 
believed to exist, 

IV. Tho grounds upon which tho order of the lower Court should bo reversed or modified. 

V. A statement (whore appropriate) showing how much of the sentence the accused has under- 
gone, and if ho has liocn sentenced to fine or whipping, whether the fine has been realized or the 
whipping has been infiicU3d. 

The fact of there being no evidence to support a conviction is a question of law and affords 
ground for a reference under S. 438. The fact of the evidence being insufficient is a question of 
Smt, and affords no ground for such a reference. — Mud. H Ct., Oct. 30, 1867. 

Whore there is the right of appeal, the High Court will not exorcise its extraordinary powers 
as a Court of Ht'vision until all other remedies provided by law have been exhausted — Rajeooznar 
Singh, I Cal. L. 11., 362; Nilambor Baboo, I, L. il., 2 All., 276. 

A District Magistrate is not competent to invoke tho High Court as a Court of Revision 
bdoauso ho disapproves of tho orders passed by tho Sessions Judge as a Court of appeal. — David, 6 
Cal. L. R.. 245 ; (Iroone v. l)(jLaunav,i4 W. R., 27 ; nor because in a Sessions trial bo has doubts of 
his own jurisdiction. In such a case he should leave the party dissatisfied to appeal against his order 
in the matter. — Cal. H. Ct. Dhurmo Dass Banerjea, Jan. 23, 1883. 

439 [S' 297. 3 In the case of any proceeding the record of which 
TTt gh Court’s power of has been called for by itself, or which has been re- 
re^ieion. ported for orders, or which otherwise comes to its 

knowledge, the High Court may, in its discretion, exercise any of the powers 
conferred on a Court of appeal by sections 195, 423, 426, 427 and 428, or on 
a Court by section 338, and may enhance the sentence, and, wh^n the 
Judges composing the Court of revision are equally divided in opinion, the 
case shall be disposed of iu manner provided by section 429. 

No order under this section shall be made to the prejudice of the ac- 
cused unless he has had an opportunity of being heard either personally or 
by pleader in hie own defence. 

Where the sentence dealt with under this section has been passed by a 
Ftesidency Magistrate or a Magistrate acting otherwise than under secuon 



267 


Ch. XXXn. S. 489.] powEES op cottet of eetision. 

84, the Court shall not inflict a greater punishment for the offence which, 
in the opinion of such Court, the accused has committed, than might hare 
been inflicted for such offence by a Presidency Magistrate or a Magistrate 
of the first class. 

Nothing in this section applies to an entry made under section 273,. or 
shall be deemed to authorize a High Court to convert a finding of aoifhittal 
into one of conviction. 

S. 195 relates to the sanction of any Court to prosecute on account of certain offences committed 
either in contempt of the lawful authority of public servants ; or against public justice ; or relating 
to documents given in evidence. 

S. 423 to the powers of an Appellate Court to reverse tho finding and sentence, and acquit or 
discharge the accused, or to order him to be ro-tried by a Court of competent jurisdiction, or, com* 
mitted for trial, to alter tho finding, maintaining the sentence, or with or without altering the finding 
to reduce the soutence, or alter tho nature of the sentence, or to alter or reverse an order not a oon^ 
viction or sentence. 

S. 426 to the suspension of a sentence or order, and to admission on bail or personal rooognizanoo* 

8. 427 to an order for the arrest of an accused person. 

S. 428 to the taking of additional evidence. 

8. 838 to an oflbr of conditional pardon. 

The High Court is empowered to act in its discretion as a Court of Bovision in the samo 
manner as a Court of appeal, except that, although it is vested with the powers of a Court of appeal 
under 8. 423, it cannot under tho terms of the last para, of 8. 439 act as prescribed by cl. (a) of 
8. 423 80 as to convict and puss scntonco on a person acquitted by an inferior Court. From the 
special terms of the last para, of 8. 439 in this respect it would seem that in other respects the 
Legislature contemplates the action of tho High Court as a Court of Be vision in matters of acquittal. 
Under the Code of 1872 it has always been hold that tho High Court could take no cognizance of 
such matters except on the appeal of Government. 

It should also bo noted that whereas under the Code of 1872 tho High Court could act as a Oooxt 
of Revision only whenever it appeared that a material error had been committed in a judicial pro* 
ceeding which, as interpreted, limited its powers, it can now act in its discretion. 

The second para, of 3. 439 is new, and will probably bo read so as to moan any order adversely 
affecting tho position of tho a(5cusod at that time, otherwise, as every order passed by a Court of Revi* 
sion rejecting an application on behalf of an accused would be to his “prejudice,” ho might claim 
the right to be heard in every case. Compare 8, 440 which should bo read with this para. 

Tho power to enhance a sentence is conferred only on tho High Court. Any doubt as to tho 
moaning of the terra, and whether it means the alteration of tho nature of tho sentence is cleared by a 
reference to 8. 423 (d) under which an Appellate Court may “ alter the naturo of tho sentence but not 
so as to enhance the same.” 

The High Court, as a Court of Revision, will not interfere in tho case of persons who have not 
appealed to the proper Court merely because others tried in tho samo case who have appealed have 
been acquitted. Application in such a case should be made to the Local Govommmt.— Shoo Suroii 
Singh, Cal. H. Ct., Aug. 16, 1877. Nor will tho High Court exorcise its extraordinary powers as a 
Court of Revision so long as tho right of appeal remains, and until all such remedies provided by law 
have been exhausted. — Rajeoomar Singh, 1 Cal. L. B.« 852; (3. C.) 1. L. R., 3 Cal., 573 ; Nilambar 
Baboo, I. L. R., 2 All , 276. 

Nor will the High Court express an opinion on a point arising in a trial before a Sessions Oottxt 
on which tho Judge has doubts, for it is the duty of the Judge himself to decide all such matters 
leaving it to the party affected by the final order to bring it regularly before tho High Court.-— Oal. 

Ct. Dhurmo Dass Baneijea, Jan. 23, 1883. 

The High Court in exorcise of its powers T>f superintendence and revision will not go into 
evidence and examine the conclusions of the Lower Court on the fa^ts. otherwise an appeal would 
lie against every decision of the subordinate Courts which was clearly not intended by tho Legisla* 
tnre But the High Court is nevertheless not excluded from interference when, in cases requiring 
the exercise of discretion, it appears on tho face of the proceedings that a Magistrate has ezerciBed 
no discretion at all, or has exercised his discretion in a manner wholly unreasonable. The 
Court bn s the power and ought to interfere where the Magistrate has been guilty of misconduct.*— iii 
the matter of Jugut Chunder Chuckerbutty, I. L. B., 2 Cal., 110. See also in the matter of Pommo 
Chunder Pal, I. L. R., 7 Cal., 447. 

The probative form or effect of evidence is a question of fact ; where there is evidence to be con* 
adored and weighed, a judgment of conviction wUl not be set aside by a Court Bovision. It is other* 
wise il on certain facts found, a Court misapplies the law.— Mad. H. Ot. Fro., Nov. 20, 1859 ; Wek, 
317. Anrokiam, I. L. B., 2 Mad., 38, (8. C.) Weir, 818. Sheikh Oodla, 18 W. E.» 7. 
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8. 276 eonfem a aimilar priyilage on panona under trial ba&ca a Court of Seanon vlu> aap 
Biitber Europeans or Amaricaiis. 

462 CActX, 1875, Ss. 36, 37.] ^ In any case in which an European 
Trial of European Bri- British subject is accused jointly with a parson not 

tiah aubjeot and Nathre being an European British subject, and such Euro- 
jtrfnUr aoanaed. pean British subject is committed for trial before a 

Bigh Court or Court of Session, such subject and person may be tried 
together, and the procedure on the trial shall be the same as it would have 
be^ had the European British subject been tried separately : 

Provided that, if the European British subject requires under section 
‘WhannatiTo may claim 451 to be tried by a mixed jury, or by a mixed set of 
Mparate trial assessors, and the person not being an European 

British subject requires that he shall be tried separately, the latter person 
shall be tried separately in accordance with the provisions of Chapter 
XXIII. 

8. 276 declares that in a trial by Jury, before the Court of Session, of a person not bring an 
XttTOpeau or an American, the majority of the Jury, shall, if he so desires it, consist of persons who 
are neither Europeans nor Americans, hut there is no corresponding provision relating to such a trial 
before a High C *urt. The accused may require to be tried separately and he can exercise the right 
of challenge under S. 277, but ho cannot chum a specially constituted Jury. 

463 CS. 83.] When any person claims to be dealt with as an Euro- 

Prooadore on claim of British subject, he shall state the grounds of 

fovaon to be dealt with aa such claim to the Magistrate before whom he is 

Susopean Britiab subject, brought for the purposes of the inquiry or trial ; and 
inch Magistrate shall inquire into the truth of such statement, and allow 
the person making it a reasonable time within which to prove that it is 
true, and shall then decide whether he is or is not an European British sub- 
ject, and shall deal with liim accordingly. If any such person is convicted 
by such Magistrate and appeals from such conviction, the burden of proving 
that the Magistrate’s said decision was wrong shall lie upon him. 

When any such person is committed by the Magistrate for trial before 
the Court of Session, and such person before such Court claims to be dealt 
with as an European British subject, such Court shall, after such further 
inquiry, (if any,) as it thinks fit, decide whether he is or is not an European 
British subject, and shall deal with him accordingly. If he is convicted by 
such Court and appeals from such conviction, the burden of proving tha^ 
the Court’s said decision was wrong shall lie upon him. 

When the Court before which any person is tried decides that he is not 
an European British subject, such decision shall form a ground of appeal 
?rom the sentence or order passed in such trial. 

Before committing an Earopean British subject for trial by a Court having jurisdiction, the 
Magistrate and Justice of the Peace holding the preliminary inquiry should satisfy himself that 
there is evidtmee of his being amenable to the jurisdiction of that Court. For this purpose, there 
shouM be produced the evidence of a credible person, who knows the accused and his place of birth, 
cr who has heard him declare to what country he belongs. If an accused person plead before a 
Hajris^te that ho is a European British subject, and that therefore, he is not amenable to the iuria- 
diction of the Local Courts, and the Magistrate has no reason to distrust this statement, it is sumciexkt 
fbr the Magistrate to act on this allegation ; and if he considers the evidence to be such as to warrant 
lha oognnitment of the accused person to the High Court, he should make audk commitment. The 
Ibigmaie should, however, forward as a witness some person who hc^rd the acciised neiioajsiiaka 
ttfo plea.--Oalcutta High Court Oir., 5, May 6, 1S64. 
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A Magistrate is bonud to give an accused person an opportunity of pleading that be is an 
Euroj^an British subject when there is reason to believe that he is huo1i.~> C lerk t;. Beane» 6 W. B., 

When the accused pleaded that ho was an European British subject, but, without deciding this 
plea, the Magistrate who was competent to try him, even if he were such tried and sentenced h*m to 
a sentence beyond his powers over such a person, the High Court directod the Magistrate to inquire 
into this plea giving the accused an opportunity of proving it, and on receiving the Magistrate's 
certificate that the accused was an European British subject, the High Court directod the Magistrate 
to proceed with the trial in accordance with law.— Empress t>. Borrill, I. L. 11 , 4, AIL, 141. 

A plea of being an European British subject may be admitted by the High Court if it be satis* 
fied from the appearance of the prisoner and the circumstances brought forward that the plea is truti 
but if the Court is not so satisfied, the plea, if persisted in, must bo substantiated by sufheient evidence* 
— Thomas Nash Turnbull, 6 Mad. 7, (S. C.) Weir, 252. 

454 CS. 84. J If an European British subject does not claim to be 
Failure to plead status dealt with as such by the Magistrate before whom 
a waiver. he is tried or by whom he is committed, or if, when 

such claim has been made before, and disallowed by, the committing Magis- 
trate, it is not again made before the Court to which such subject is 
committed, he shall be held to have relinquished his right to be dealt with 
as such European British subject, and shall not assert it in any subsequent 
stage of the same case. 

Unless the Magistrate has reason to believe that any person brought 
before him is not an European British subject, the Magistrate shall ask 
such person whether he is such a subject or not* 

See note to S. 453* 

The last para, is in accordance with the judgment In re Qiqros, 6 Cal. L. R., 4G5 : (S. 0.) I. L. 
R., 6 Cal., 83. Before an European British subject can ho considered to have waived the privilege 
conferred on him by S. 443, it must appear that his rights have been distinctly made known to him, 
BO that he would have been enabled to exercise his choice and judgment whether ho would or would 
not claim such rights. The Legislature could not have meant that a person might be tried or com- 
mitted by a Magistrate, whose act in trying or committing him would he altogether invalid, so that 
such act could be immediately got rid of by application to the proper Court. 

8. 634 of this Code, however, enacts that an omission to ask any person whether he is an Euro* 
pean British subject in a case to which the second clause of 8 454 api)lic*8 shall not affect the validity 
of any proceeding. But if the Magistrate knows or ought to know that there was a defect in bis juris- 
diction because the accused is an Europetai British subject, be is bound to give the accused an oppor* 
tunity of pleading it. If it can be shown that the Magistrat e knew or ought to have known the fact, 
and nevertheless proceeded with the case, he is liable to an action for trespass. — Calder v. Halkctt^ 2 
Moore's Ind. App. 293, 

The point was also discussed in the case of In re Foy (Taylor and Bell, 219) by the late Supreme 
Court of Calcutta when the following judgment was delivered ; 

•* If the Magistrate knows that the prisoner is an European British subject, it is his duty, 
whether the prisoner claims exception or not, to abstain from further proceedings against him as a 
Magistrate. If, without any actual knowledge on the subject, the Magistrate has reason to suppose 
that the prisoner is such a British subject, it is the Magistrate’s duty to ascertain from him, whetW 
he alleges or denies that he is one ; and if he allege.^ that he is, to give him every facility by allowing 
time, and otherwise, for proving that be is, the buideii of such proof being on him. A Magistrate wifl 
not he justified, if he has reason to suppose that a prisoner is an European British subject, in proceed* 
ing against him as if he were not one, without first giving him a distinct opportunity of pleading 
that he is one. If he do not so plead, or is not able, upon time being allowed him for that purpose, 
to adduce any satisfactory proof of his being an Europstm British subject, the Magistrate will be 
quite warranted in preceding against him. If he do so plead, and gives proof or produces documents 
which, although not amounting to full legal proof of his italut, satisfy the Court that he is really an 
European British subject, the Magistrate should, without putting the prisoner fully to complete his 
proof by strict legal evidence, take up the case as a Justice of tho Peace, and send it up to the 
Buprenm (High) Court, taking care to lecord distinctly the statement made by the prisoner that heis e 
British subject of lawful European descent. 

“ The law is, that if a Judge has no jurisdiction, and has the knowledge or measM of knowledge 
of his want of jurisdiction, he is liable aa a trespasser if he acts. (Oalder e. Halkett and the oeees 
referred to.) The duty of a Court ie to walk in the course Dreecribed for it, as it undexstoode 
its lizDii% and not to assume a jurisdiction whidi has not been confided to it* If a Court hare xnason* 
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The States in the Pahla^npur Agency. 

The States in the Mahi Kanta Agency. 

The States in Rewa Kanta Agency. 

Penli, in the Ahmadnagar Collectorate. 

The territories of Chiefs or Tribes adjoining 
the Sindh Frontier. 


Bhopal. 

Barwani. 

Dewas. 

Dhar. 

Indore, excepting the District of Alampur in 
Bundelkh^d. 

Jobatt. 

Burwai. 

Gwalior, District of — 


Amjhira. 
Agar. 

Bag. 

Diktan. 

Mandisur. 

Nixnuob. 

Ujein, 

fiagor. 

Shujawalpur. 
Sonk xh, and 


1 


With the several Pcrgun- 
nahs subordinate thereto in- 
^ eluded in the charge of Scin- 
j dia’s Sir Subah of Malwa. 


Bhilsa. 

Ganj Baroda. 
Malharghar. 


With the several Pergun- 
nahs subordinate thereto, 
^ which form part of the 
charge of Scindia’s Sir 


Maksudanghar. Esangarh. 

Jalra Patan, district of-«- 
Pangrar. 

Gach Pahar. 


Dag. 

Tonk, district of— 
Pirawa. 
Kimbhora. 
Soronje. 


Meywar. 

Pertabghar. 

Marwar. 

Dungarpur. 

Banswara. 

Jhalawar. 

Serohi. 

Jaisalmir. 

The Feudatory States in the Central Pro- 
vinces, viz. : 

Kattiwara. 

Mukammadgarh. 

Matwara. 

Rattan Mai. 

Ali Raj pur. 

.Thabna. 

Jaura. 

Kilchipur. 

Karsinghar. 

Rajghar, 

Ratlam. 

Sitaman. 

Sillana. 

Kalabandi or Kaiond. 

Raigarh Bargarh. 

Sarangarh. 

Patna. 

Sonepur. 

Rairakhol. 

Bamra. 

Sakti. 

Kawarda. 

Kairagarh. 

Nandgaon. 

Kondka or Chaikadan. 

Kanker. 

Bastar. 

Makrai. 

Savanur {Oaz, India^ 1874, p, 612. 


IV.— By the High Court of the N. W. Provinces, in— 


Provinces in — 

Garhwid. 

Dholpur. 

Bhartpur. 

Alwor. 

Jeypur. 

Keroli. 

Tonk, with the exception of Pirawa, Nembhera 
and Soronje. 

Katah. 

Bundi. 

Kishongarh. 

Bikaner. 

Shapura. 

Rampur. 

Behn. 

Bhaisonda. 

Bijawar. 

Bi^a. 

Okurkhari. 

Chatrapur. 

DhurwaL 

Dhattiah. 

Geranli. 


Gaurihar. 

Jigni. 

Jassu. 

Kamta Rijola. 

Koti. 

Kanniadhana. 

Gwalior.-— The whole of the State, excepting 
the Sir Subahship of Malwa and the {Dis- 
tricts under the Sir Subah of Esang^h, 
enumerated above. 

The Mairwara Pergunnahs belonging to 
Meywar and Marwar. 

Bandelkhand States and Chiefships — 
Adjeygarh. 

Alipura. 

Baoni. 

Beronda. 

Behat. 

Logasi. 

M^diir. 

Nagod. 

Naiagoan Bebai. 

Urcha. 

Fahaxi Banka. 
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Pahara Chanbe. 
Faldeo. 

Paxma. 

Kewah. 

Sobawal. 


Sampthay* 

Surila 

Tiraon. 

Tori Futtehpur. 

Holkar*B District of Alampiir. 


All Justices of the Peace within the states, territories, and chiefships specified in the preceding 
Notification, have, under S. 6, Act XI, 1872, been empowered to commit for trial to the High Oourta 
respectively having jurisdiction under the said Notification such European British subjects, being 
Christians, as are required by Act X of 1872 to be committed to a High Court. — Oaz. of India^ 1874, 
Part I, p. 486. 

In modifications of Notification No. 2199g, dated 11th October 1872, and No. 896g, dated 14th 
February 1873, the Governor General in Council is pleased to direct that the powers of a High Court 
within the lands described in the aforesaid Notifications shall not be exercised by the Agent to the 
Governor General in Bajpootana, in cases in which the accused are European British subjects being 
Christians. — Quz* of India-^ 1874, Part 1, p. 486, 

In modification of Notification No. 159 j, dated 7th August 1873, the Governor Geneiral in 
Council is pleased to direct that the powers of a High Court within the territories described in the 
aforesaid Notification shall not be exercised by the Agent to the Governor General in Central India, 
in cases in which the accused are European British subjects being Christians. — Oaz, of India^ as 
above. 

The Governor General in Council has further, in exercise of his powers under Sections 4 and 5, 
Act XXI 1879, conferred powers on certain officers attached to the Political Agency in Central India 
at Indore, Goona, and Gwalior, but all proceedings against European British subjects or persons 
jointly charged with European British subjects have been excepted. — Qaz. India^ Part I, pp. 268—270, 
ikot. June 27, 1883. See note to Act XXI, 1879, S. 4, Appendix. 


469 C XXII, 1870, Ss. 2, 4, ] Unless there is something repug- 
Appiicationof Acts oon- context, all enactments heretofore or 

ferring jurisdiction on hereafter made by the Governor General in Council, 
Magistrates or Courts of which confer On Magistrates or on the Court of 
Session. Session jurisdiction over offences, shall be deemed to 

apply to European British subjects, although such persons be not expressly 
referred to therein. 

Nothing in this section shall be deemed to authorize any Court to 
exceed the limits prescribed by this chapter as to the amount of punishment 
which it may inflict on an European British subject, or to confer jurisdic- 
tion on any Magistrate not being a Justice of the Peace, or on any Magis- 
trate or Sessions Judge outside the Presidency-towns not being an European 
British subject. 

Thus, under Act I of 1859 (the Merchant Seaman’s Act) certain offences committed by European 
British subjects were punishable by a Justice of the Peace, but it w^s held by the Madras High 
Couii that, since the passing of the Code of 1872, such an offence can nevertheless bo tried only by 
a Justice of the Peace who is also a Magistrate of the first class and himself an European British 
subject. — Mad, H. Ct , Pro. Dec. 18, 1873, 7 Mad. App. xxxiii ; (S. C.) 9 Mad. Jur., 106 ; (S. C.J Weir, 
253. 

460 IS. 234, para. 1, cl. ii. ] In every case triable by jury or with 
Jury for trial of Euro- the aid of asscssors, iu which an European (not being 
peans or Amerioans. an European British subject) or an American is the 

accused person, or one of the accused persons, not less than half the num- 
ber of jurors or assessors shall, if practicable and if such European or 
American so claims, be Europeans or Americans. 


461 I 3 Whenever an European or American is charged before 
Jury wuen European or the Court of Session jointly with a person not an 
American charged jointly European Or American, and in compliance with a 
With one of another race, claim made under section 460 is tried by a jury, or 
with the aid of a set of assessors, of which at least one-half consists of 
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Europeans and Americms, the latter person shall, if he so claims, be tried 
separately. 

Similarly S. 276 provides for the converse : — 

In a trial by Jury, before a Court of Session, of a person not being an European or an American, 
the majority of the Jury, shall, if ho so desires consist of persons who are neither Europeans nor 
Americans. 

462 [ Ss. 406, 408, paras. 1, 2, 3. ] When a trial is to be held before 
Bummosing and em- tbe Court of Session in which the accused person, or 

pooneUing Jurors under one of the accused persons, is entitled to be tried by a 
saoUon dSlordeo. jury constituted under the provisions of section 4S1 

or section 460, the Court shall, three days at least before the day fixed for 
holding such trial, cause to be summoned, in the manner hereinbefore pre- 
■orifced, as many European and American jurors as are required for the 
trial. 

The Court shall also at the same time in like manner cause to be sum- 
moned the same number of other persons named in the revised list, unless 
such number of such other persons has been abeady summoned for trials 
hy jury at that session. 

From the whole number of persons returned, the jurors who are to 
constitute the jury shall be chosen by lot in the manner prescribed in 
section 276, until a jury containing the proper number of Europeans or 
Americans, or a number approaching thereto as nearly as practicable, has 
heeu obtained : 

Provided that in any case in which the proper number of Europeans 
and Americans cannot otherwise be obtained, the Court may, in its discre- 
tion, for the purpose of constituting the jury, summon any person excluded 
from the list on the ground of his being exempted under section 320. 

463 [ S. 87. ] Criminal proceedings against European British sub- 
Oonduot of oriminoi pro- jects, Europeans not being European British subjects, 

OMdinga ogoinit Huxopeon and Americans, before the Court of Session and 
BvUiahaabjeoti,fte. High Court, shall, except as otherwise expressly 

provided, be conducted according to the provisions of this Code. 


CHAPTEE XXXIV. 

Lunatics. 

464 C Ss. 423, 424, para. 3 ; Act IV, 1877, S. 194. ] When a Magis- 
Frooedure in ooae of trate holding an inquiry or a trial has reason to believe 
MouBod being innatio. that the accused is of unsound mind and consequently 

incapable of making his defence, the Magistrate shall inquire into the fact of 
such unsoundness, and shall cause such person to be examined by the Civil 
Surgeon of the District or such other medical officer as the Local Government 
directs, and thereu^u shall examine such Surgeon or other officer as a 
vritnesB, and shall reduce the examination to writing. 

If such Magistrate is of opinion that the accused is of unsound mind 
and consequently incapable of making his defence, he shall postpone further 
{vooeedings in the ease. 
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The mere certificate of a Medical ofitcer ia not sufficient and cannot be accepted. He must 
be regularly examined before a Magistrate.— Ram Ration Dass, B W? R , 23. 

Wandering lunatics &c. are thus provided for by Act XXXVI, 1868, Ss. 4, 6, 18;— 

It shall be the duty of every Daroga or District Police officer to apprehend and send to the 
Magistrate all persons found wandering at largo within his District, who aro deemed to be lunatics, 
and all persons believed to be dangerous by reason of lunacy. Whenever any such person as afore- 
said is brought before a Magistrate, the Iilagistrato, with the ussistanco of a Medical officer, 
examine such person, and the Medical officer shall sign a certificate in tho form A in the schedule to 
this Act, and tho Magistrate shall be satisfied on personal examination or other proof that such per- 
son is a lunatic and a proper person to be detained under care and treatment, ho shall make an order 
for such lunatic to be received into tho Asylum established for the Division in which the Magistrate*! 
jurisdiction is situate, or, if such lunatic is not a native of tho country and tho circumstances of the 
case so require, into a Lunatic Asylum at tho Presidency ; and shall send tho lunatic in suitablo 
custody to the Asylum mentioned in such order. Provided that, if any friend or relative of any 
lunatic, who is believed to be dangerous, shall undertake in writing to tho satisfaction of tho Magis^* 
trate that such lunatic shall bo properly taken care of, and shall bo prevented from doing injury to 
himself or others, tho Magistrate, instead of sending him to an Asylum, may make him over to tho 
core of such friend or relative. Provided also that, if any such friend or relative sliall desire that tho 
lunatic shall bo sent to a licensed Asylum instead of tho public Asylum of the Division, and shall 
engage in writing to the satisfaction of tho Mjigistrate to pay tho expenses which may be incurred 
for the lodging, maintenance, medicine, clothing, and care of tbo lunatic in such Asylum, tho Magis- 
trate may send tho lunatic to tho licensed Asylum mentioned in tho engagement.— 8 . 4. 

If it shall appear to the Magistrate, on tho report of a public officer or tho information of any 
other person, that any person within the limit of his jurisdiction doomed to bo a lunatic is not under 
proper care and control, or is cruelly treated or neglected by any relative or other person having the 
charge of him, the Magistrate may send for tho supposed lunatic, and summon such rolativo or other 
person as has or ought to have tho charge of him ; and if such r(3lativo or other person bo legally 
bound to maintain tho supposed lunatic, tbo Magistrate may make an order for such lunatic being 
properly taken care of and treated, and if such rolativo or other person shall wilfully neglect to 
comply with tho said order, may commit him to jail for a period not cxooc'ding ono month. If there 
bo no person legally bound to maintain tho supposed lunatic, or if tbo Magistrates thinks fit so to do, 
he may proceed as prescribed by in tho last preceding section, and upon lading satisfied in tho manner 
aforesaid that the person deemed to bo a lunatic is a lunatic and a proper person to bo detained 
under care and treatment, may make an order for his reception into such Asylum as aforesaid. It 
shall bo the duty of every Daroga or District Police officer to rc'port to tho Magistrate every such 
case of neglect or cruel treatment as aforesaid which may come to liis knowledge. — 8. 5, 

The word lunatic,’* as used in this Act, shall mean and include every person of unsound mind 
and every person being an idiot. S. 18. ' 

465 [S. 425; Act XI, 1874, S. 39; Act X, 1875, S. 120.] If any 
Prooedure in oase of person committed for trial before a Court of Session 
perron committed before Or a High Court appears to the Court at his trial to 
^urt of Beesion or High be of uusouud mind and consequently incapable of 
onrt being lunatic. making his defence, the jury or the Court with the 

aid of assessors shall, in the first instance, try the fact of such unsoundness 
and incapacity, and, if satisfied of the fact, shall pass judgment accordingly, 
and thereupon the trial shall be postponed. 

The trial of the fact of the unsoundness of mind and incapacity of the 
accused shall be deemed to be part of his trial before the Court. 

Tho Bombay High Court directed a Sessions Judge that, as ho enlortaiiiod doubts as to the sanity 
of the accused person, ho should not merely have put questions to him, but should have tried the 
fact of such unsoundness of mind by examining the Civil .Surgeon or some other Medical officer 
and by taking such evidence as might have been procurable from the village in which tho accused 
resided, with the view of ascertaining whether ho had, at any time prior to the commission of tho 
crime, exhibited symptoms of insanity.— Ileora Poonja, 1 Bomb., 33. 

It should be borne in mind that the issue whether the accused is of unsound and consequently 
incapable of making his defence should bo tried and a verdict obtained from tho Jury or the 
opinions of the assessors recorded “ in the first instance,” that is, before they are asked to dotermmo 
the main issues in the case. Where at tho same time the Jury was required to consider whether 
the accused was, in the terms of 8. 84, Penal Code and 8 . 470 of this Code, rosponsiblo before the 
law for the act charged, tho verdict was sfst aside and a re-trial ordered as it was held that the 
aocused had been prejudiced by this error.— Dooijodhun Bhamunto, 19 W. IL, 26. 
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A Magifitrato after having found that the accused was, from unsoundness of mind, incapable of 
twab iti g his defence acquitted hidi on the ground that when he committed the act charged, he was 
incapable of knowing the nature of the act or that it was wrong or contrary to law. The High 
Court sot aside this order holding that the trial was illegal. — Eomon Adhicaree, 10 W. B., 87* 


466 [ s. 426 ; Act X, 1875, S. 121 ; Act IV, 1877, S. 196. ] Whenever 
Beiease of lunatio pend« an accused person is found to be of unsound mind and 
inginTestigation or trial, incapable of making his defence, the Magistrate or 
Court, as the case may be, if the case is one in which bail may be taken, may 
release him on sufficient security being given that he shall be properly taken 
care of, and shall be prevented from doing injury to himself or to any other 
person, and for his appearance, when required, before the Magistrate or Court 
or such officer as the Magistrate or Court appoints in this behalf. 

If the case is one in which bail may not be taken, or if sufficient secu- 
re....... « . rity is not given, the Magistrate or Court shall report 

the case to the Local Government, and the Local 
Government may order the accused to be confined in a lunatic asylum or 
other suitable place of safe custody, and the Magistrate or Court shall give 
effect to such order. 


The distinction between this law laid down in this Chapter and R. 341 should be home in mind. 
S. 841 provid for the case of an accused person, who though not insane, cannot bo made to under- 
stand the proceedings, whereas Chapter XXXIV provides the course to be taken (1) when an 
inquiry or trial cannot take place because the accused is, by reason of unsoundness of mind, incapa- 
ble of making his defence, and (2) when the accused is acquitted because, when he committed the 
not charged, ho was by reason of unsoundness of mind incapable of knowing the nature of that act 
or that it was wrong or contrary to law. 

Where it was found that the accused was “ an imbecile and consequently unable to understand the 
“ prooeedings, hut that he is not of unsound mind*’ and the case was referred to the High Court under 
S. 841, that Court remarked that ** if the prisoner was unable to understand the proceedings, it was 
** from unsoundness of mind properly so called and from no other cause.’’ An order was consequently 
passed fia the terms of S. 406, — Hussen, I. h. R., 6 Bomb., 262. 

The Government of Bombay has, under Act V, 1808, 8. 2, delegated the powers of a Local 
Government under S. 466 of this Code to the Commissioner of Sindh. — Mom^. Oai., 1874, p. 312. 

The Court before which the accused person is so brought should report the case direct to 
Government, with a history of the facts. — Beng. Govt. Cir. 84, Oct. 28, 1870; Agra Sud. Ct. 91| 
1868, In the Faujab, such cases should bo reported to Government through the Commissioner. — 
Smyth p, 134. 

After a case has btxm reported to Government under 8, 466, it should not bo struck off, but kept 
on the register of pending cases. — Rughooa. 6 W. R., 3. 

Pending a reference to Government, the lunatic should be detained either in the Jail- Hospital 
or in the Lunatic Asylum, (when there is one) at the discretion of the Magistrate. — Govt, of Bengal 
Cir. 48, August 12, 1871. 

Tho following rules for the conveyance of lunatics to Asylums have been issued by the Govern- 
ment of Bengal : — 

1. For persons of unsound mind who need to bo sent to tho Lunatic Aflylums of the Lower 
Provinces, where practicable, water shall be preferred to land carriage. 

2. No lunatic shall bo sent from a jail, or other place in which ho is temporarily confined for 
safe custody, to a Lunatic Asylum, when ho is in an unfit state to travel with safety, either from 
ordinary bodily disease, or during tho acute state of tho form of mental aberration under which he is 
labouring. 

8. Every hmatio, who is imable to take care of himself, or to attend to his personal wants, 
shall be prorided with tho attendance, clothing, and food, necessary for his safety and protection, 
and the strictest injunctions shall be given to tie persons in charge of such lunatics to see that they 
do not suffer injur}" from exposure to weather, want of food, the neglect of cleanliness, or any other 
cause whatever. 

4. Every lunatic in transit to an Asylun shall be provided with at least two complete suits of 
clothing, and with an extra blanket, so as to admit of their being changed and washed in case of 

Tho most stringent orders shall be given to the persons in charge of a lunatic that all 
willed dothes shall immediately be changed and cleansed before they are again worn. 

5. Proper provision for cooking and sapplying tho food of lunatica in transit shall be made by 
ilie offioer transmitting them. 
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6. Every lunatic, prior to transfer to an Asylum, shall be carefully examined by the Medical 
officer who fui^hes the certificate of unsoundness of mind, and the Medical officer referred to shall 
certify that all the above-mentioned provisions for the safe custody of the lunatic have been made, and 
that he is in a fit state to travel. This certificate shall be transmitted by post to the officer in charge 
of the Asylum to which the lunatic is sent, and a duplicate copy of it shall bo given to the person 
sent in charge of the lunatic. 

7. The officer in charge of the Asylum shall, on the arrival of a lunatic, see that the above orders 
have been strictly observed, and that the lunatic has been properly cared for in transit. Should there 
be any evidence of carelessness or other breach of these rules, the matter shall at once be reported in 
writing to the Magistrate of the District for tho information and orders of the Government. 

After a person has been made over to the Local Government, tho matter is beyond the authority 
of the Magistrate until ho is replaced before that officer for trial under 8. 468 on his being reported 
to bo capable of making his defence. A Magistrate therefore cannot reloaso such a person accused 
of a bailable offence for whoso proper caro sufficient security is ofterod after ho has boon made over 
for safe custody in the placo appointed by tho Local Government . — In re Joy Hurroe Kor, I. L. R., 2 
Cal., 356. 

Under 14 and 15 Vic. c 81, Ss. 1, 2, if any person shall bo indicted for or charged with any 
crime or offence in India, and shall bo acquitted of or not tried for such crime or offence on tho 
ground of his being found to bo of unsound mind, ho may bo removed to England in custody by 
order of tho person administering tho Government of the Presidency in which such person shall bo 
in custody to abide the order of Her Majesty concerning his safe custody. And upon his arrival in 
the United Kingdom it shall bo lawful for Her Majesty to give such order for tho safe custody of such 
person during her pleasure to such placo and in such manner as to Ilor Majesty shall seem fit. 

The regularity of the proceedings taken in India in declaring an European British subject a 
criminal lunatic and in removing him to England for safe custody were discussed in In le Maltby, 
7 Q. B. D. 18. 

467 C S. 427 ; Act X, 1875, S. 122 ; Act IV, 1877, S. 197. ] Whenever 
Besumption of inquiry an inquiry or a trial is postponed under section 464 or 

or trial. section 465, the Magistrate or Court, as the case may 

be, may at any time resume the the inquiry or trial, and require the accused 
to appear or he brought before such Magistrate or Court. 

When the accused has been released under section 466, and the sureties 
for bis appearance produce him to the officer whom the Magistrate or Court 
appoints in this behalf, the certificate of such officer that the accused is 
capable of making his defence shall he receivable in evidence. 

468 E S- 428 ; Act X, 1875, S. 123 ; Act IV, 1877, S. 198. ] If, when 
Procedure on acoueed accused appears or is again brought before the 

appearing before Magia- Magistrate or the Court, as the case may be, the 
trate or Court. Magistrate or Court considers him capable of making 

his defence, the inquiry or trial shall proceed. 

If the Magistrate or Court considers the accused person to he still 
incapable of making his defence, the Magistrate or Court shall again act 
according to the provisions of section 464 or section 465, as the case may he. 

469 [ S. 424, paras. 1, 2 ; Act IV, 1877, S. 196. ] When the accused 
When oceuaed appeara appears to be of sound mind at the time of inquiry or 

to have been inaane. trial, and the Magistrate is satisfied from the evidence 

given before him that there is reason to helifeve that the accused committed an 
act which, if he had been of sound mind, would have been an offence, and that 
he was at the time when the act was committed, by reason of unsoundness of 
mind, incapable of knowing the nature of the act or that it was -wrong or con- 
trary to law, the Magistrate shall proceed with the case, and, if the accused 
ought to he committed to the Court of Session or High Court, send him for 
trial before the Court of Session or High Court, as the case may he. 

Whenever any Magistrate acting under 8. 469 shall send for trial before the Court of Session 
an accused person regarding whose sanity at the time of committing the offence he entertains any 



272 


OBIMIHAL PBOOEDITBE. £Ch. XXX JV. Ss. 

dcmlit, lie at the eair.e tbie inform the jail anthorities of the supiKMed state of the aocuseav 
wdj&c that such person may be placed under careful suryeillance prior to his trial before the Court oi 
Sesrion,— Oaz., 1879, p. 472. 

470 C 1875, S. 124 ; Act IV, 1877, S. 199. ] Whenever 

Judgment of aoiiuittai any person is acquitted upon the ground that, at the 
onground of lunacr- time at which he is alleged to have committed an 
offence, he was, hy reason of unsoandness of mind, incapable of knowing the 
nature of the act alleged as constituting the offence, or that it was wrong or 
contrary to law, the finding shall state specifically whether he committed the 
act or not. 

S. 84, Penal Code, doclareb that nothing is an offence which is done by a person, who, at the 
time of doing it, by reason of unsoundnoas of mind, is incapable of knowing the nature of the act, 
or that he is doing what is cither wrong or contrary to law.** 

S. 84 of the Penal Code falls within Chapter IV of that Code which relates to “ general excep- 
tions ;** and S. 106 of the Evidence Act leclaros that, “ when a person is accused of any offence, the 
burden of proving the (jxistence of circumstances bringing the case within any of the general excep- 
tions in the Indian Penal Code is upon him, and the Court shall presume the absence of such 
droumstances.** 

The fact of unsoundness of mind must be clearly and distinctly proved before any jury is justi- 
fied in rotuminr a verdict under 8. 84, Penal Code. Every man is presumed to be sane and to 
possess a suf&cicnb degree of reason to be i esponsiblo for his acts until the contrary is proved.— 
Nohin Chundor Bannerjea, 20 W. R,, 70; (S. C.) 13 B. L. R., 20 App. 

The prisoner before the Court of Session admitted that ho had killed his wife but pleaded that 
he was not at that time in his right mind. The Sessions J udgo thereupon without choosing asses- 
sors proceeded himself to try this point, took evidence, and delivered judgment. The proceedings 
were quashed and a trial omorod with assessors. — Cheyt Ram, 5 All., 110. 

If upon a trial it is doubtful whether the accused was or was not sane at the time of the com- 
mission of the criminal act charg(3d, the trial should he postponed, and he should be placed under the 
core of the Civil Surgeon, who should carefully watch his state of mind, with the view to discover 
whether ho is subject to recurring fits of insanity or light-headedness. The Calcutbi High Coiurt, 
on his appeal, remanded the case of Sheikh Moostafa, (1 W. R., 1) for this purpose, directing that, 
after having had charge of the prisoner for a period not less than thiity days, the Civil Surgeon 
should report to the Sessions Judge, and he examined on oath as to his sttito during that period. 

If the Sessions Judge disagrees with the verdict of the Jury acquitting the prisoner under 8. 470 
ho should submit the case under 8. 307 for the orders of the High Court. See Nohin Chtmder 
Baneijoa, 20 W. R., 70 (S. 0.) 13, B. L. R., 20 App. for an instance of a perverse verdict in this 
respect and a discussion of the evidence on which it was delivered. 

It will not be out of place hero to quote the loading case in England on this point. The follow- 
ing questions were put by the House of Lords in the case of R. v. McNaughten (Archhold, 
pp. l4— 17) and received answers from the English Judges as below stated . — 

“ lit . — What is the law respecting alleged crimes committed by persons afflicted wiHi insane 
delusion in respect of one or more particular subjects or persons ; as, for instance, where, at the time 
of the commission of the alleged crime, the accused knew he was acting contrary to law, but did the 
act complained of with a view, under the influence of insane delusion, of redressing or revenging 
some supposed grievance or injury, or of producing some public benefit ? 

“ 2*id . — What are tho proper questions to bo submitted to the jury when a person, alleged to 
be afflicted with insane delusion respecting one or more particular subjects or persons, is o^irged 
with the commission of a crime (murder for example), and insanity is set up as a defence ? 

In what terms ought the question to bo left to the jury os to the prisoner’s state of mind 
at tho time when tho act was committed 

— If a person, under an insane delusion as to the existing facts, commits an offence in con- 
sequence thereof, is ho thereby excused F ^ 

6th, — Oan a Medical man, conversant with tho disease of insanity, who never saw the prisoner 
previous to the trial, but who was present daring the whole trial, and the examination of all tho wit* 
nesBOB, be asked his opinion as to the state of the prisoner’s mind at the time of tho commission of the 
alleged crime, or his opinion ivhcther tho prisoner was conscious, at the time of doing the act, that 
he was acting contrary to law, or whether ho was labouring under, and what, delusion at the time F” 
To these questions the Judges (with tho exception of Maule, J., who gevo his own account A 
more qualified answer) aziswered as follows : — 

To the/r«^ question; — “ Assuming that your Lordships* inquiries are confined to those persons 
vriko labour xmd&t partisd ddiudons only, and are not in other respects insane, we w of opinion that, 
notwithstanding the party did the act oomplainod of with a view, under the infiu^icc of 
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ddnsion, of redressing or revenging some supposed grievance or injoip’, or of prodnoing some pubUe 
benefit, he is nevertheless punishable, according to the nature of the crime committed, if he kneWp 
at the time of committing such crime, that he was acting contrary to law, by which expression we 
understand your Lordships to mean the law of the land/' 

To the second and third questions That the jury ought to*be told in all cases that every 
is presumed to bo sane, and to possess a sufiiciont degree of reason to bo responsible for his crimes 
until the contrary be proved to their satisfaction ; and that, to establish a dofonce on the ground of 
insanity, it must bo clearly proved that, at tho time of the conmiitliug of tho act, the party accused 
was labouring under such a defect of reason from disease of tho mind, as not to know the nature and 
quality of the act he was doing, or, if he did know it, that he did not know ho was doing what was 
wrong. The mode of putting tho latter part of the (iiiestion to the jury on those occasions hae 
generally been, whether the accused, at tho time of doing tho act, know tho difforonco between right 
and wrong, which mode, though rarely, if ever, loading to any mistake with tho jury, is not, as we 
conceive, bo accurate when put gcn«n’ully, and in tho abstract, as when put to tho paHy’s knowledge 
of right and wrong in respect to the very act with which ho is charged. If the question were to be 
put as to the knowledge of tho accused, solely and exclusively with rufcronco to tho law of the land, 
it might tend to confound the jury, by inducing them to believe that an actual knowledge of the law 
of the land was essential in order to lead to a conviction, whereas tho law is administered upon the 
principle that every ono must bo hiken conclusively to know it, without proof that ho dooa know it. 
If the accused was conscious that tho act was ono which he ought not to do, and if that act was at 
the same time contrary to tho law of the land, ho is punishable ; and the usual course, therefore, has 
been to leave tho question to the jury, whether the party accustid had a suiiiciont dogroo of reason to 
know that he was doing an act that was wrong ; and this course, wo think, is correct, accompanied 
with such observations and explanations us tht5 circurnstaniM* of each particular case may require.** 

To tho fourth question : — “ Tho answer to this (|iie8tion must of course depend on the nature 
of the delusion ; but, making tho same assumption as wo did before, that ho labours under such 
partial delusion only, and is not in other respects insane, wo think ho must ho conyidored in the 
same situation as to responsibility ns if tho facts with resj)oct to which tho delusion «3xists wore real. 
For examjdo, if, under tho iidluenco of his delusion, he supposes another man to bo in tho act of 
attempting to take away his lilb, and ho kills that man, as he suppopcs, in solf-dufonco, ho would bo 
exempt from punishment. If his delusion was that tho dcccasod has inflicted a serious injury to 
his character and fortune, and he killed him in revenge for such supposed injury, he would bo liable 
to punishment.*’ 

And to tho last question: — “We think the IModical man, under tho circumstances supposed, 
cannot in strictness be asked his opinion in the terms above stated, hocanse each of those questions 
involves tho d(3termination of tho truth of the facts deposed to, which it is for the jury to decide ; 
and the questions are not mere questions upon a matter of sci(5nccs in wliic-h case such evidence i« 
admissible. But, where the facts aro adinittrul or not disputed, jind tho question becomes sub- 
stantially ono of science onlj", it may be convenient to allow tlui question to b(5 put in that general 
form, though tho same cannot bo insisted on as a matter of right.” 

In the cases of Sheikh Moostafa (I W. It., 1) and of Pursoram (7 W. U., 42J, which were tried in 
tho Sessions Courts with tho aid of Assessors, the Calcutta High Court acquitted tho prisoners on 
the ground specified in S. 84*, Penal Code, and direchjd the Sessions Judge to report tho cases for the 
orders of Government under S. 470, Code of Criminal Procedure. 

The terms of the law should bo strictly followed in recording tho finding in a case falling 
under S. 470. A Judge should not find an accused person guilty Of ttio offence charged, and then 
acquit him on the ground of insanity. — Cal. H. Ct. 22, 1864, Wilkins, 75. 

The following finding was given by the Calcutta High Court (8 W. R., 19, C. L., Wilkins 76) 
as a model in cases dealt with under S. 429 : — Tho Court concurring with the Assessors, finds that 
Gazee Peer did kill Baboo Mundul by striking him on tho head with a club ; but that by reason of 
Tinsoundness of mind he was incapable of ^knowing that ho was doing an act which was wrong or con- 
trary to law, and that he is not, therefore, guilty of the offence sixjcifiod in the charge, vi*., that he 
hftii committed culpable homicide not amounting to murder by causing tlie death of Baboo Mundul« 
and has thereby committed an offence punisliable under Sr 304 of tho Indian Penal Code ; and the 
Court directs that tho said Gazee Peer be acquitted, and that, under tho provision of 8. 470 of the 
Code of Criminal Procedure, the said Gazee Poor be kei)t in safe custody in the — pending the 
orders of the Local Government. 

471 [S.430; Act XI, 1875,8.125; Act IV, 1877,8.200. 1 Whenerw 
Pwon acquitted on suoh judgment states that the accused peiraon 

ground to be kept in safe committed the act alleged, the Magistrate or Court 

before whom or which the trial has been held shaU, 
if such act would, but for the incapacity found, have constituted an i^Eenee, 
endar such . person to be kept in safe custody in such place and mann«' aM 
35 
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Ifa^strate or Court ihinks fit, and shall report the case for the orders of 
&e Local Government. 

The Local Government may order such person to he confined in a lunatic 
ai^lum, jail, or other suitable place of safe custody. 

472 [ S. 431 ; Act X, 1875, S. 127 ; Act IV, 1877, S. 202. ] When any 
priBonetB to person is confined under the provisions of section 466 

be visited by inspeotor or section 471, the Inspector General of Prisons, if 
General. gucJi person is confined in a jail, or the visitors of the 

lunatic asylum, or any two of them, if he is confined in a lunatic asylum, 
may visit him in order to ascertain his state of mind ; and he shall be visited 
once at least in every six months by such Inspector General or by two of such 
visitors as aforesaid ; and such Inspector General or visitors shall make a 
special report to the Local Government as to the state of mind of such person. 

473 [S. 432; Act X, 1875, S. 126; Act IV, 1875, S: 201. ] If such 
Frooedvire when lunatic Person is confined under the provisions of section 466, 

prUon«r iB 1 nported oapa- any such Inspector General or visitors shall certify 
ble of moJcln/ bis defence, that, in his or their opinion, such person is capable 
of making his defence, he shall be taken before the Magistrate or Court, as 
the case may be, at such time as the Magistrate or Court appoints, and the 
Magistrate or Court shall deal with such person under the provisions of 
section 468 ; and the certificate of such Inspector General or visitors as 
aforesaid shall be receivable as evidence. 

474 [S. 433 ; Act X, 1875, S. 128 ; Act IV, 1877, S. 203.] If such 
Ptoocduro where lunatic persoii is confined under the provisions of section 466 

confined under section or section 471, and such Inspector General or visitors 
466 or 471 is declared fit shall certify that, in his Or their judgment, he may 
tobe.diacharged. discharged without danger of his doing injury to 

himself or to any other person, the Local Government may thereupon order 
him to bo discharged, or to be detained in custody, or to be transferred to a 
public lunatic asylum if he has not been already sent to such an asylum ; 
aUd, in case it orders him to be transferred to an asylum, may appoint a 
commission, consisting of a judicial and two medical officers. 

Such commission shall make formal inquiry into the state of mind of 
such person, taking such evidence as is necessary, and shall report to the 
Local .Government, which may order his discharge or detention as it 
thinks fit. 

The Government of Bombay has, under Act V, ISQS, S. 2, delegated the powers of a Local 
€k)Ternm6nt under R. 474 of this Code to the Commissioner of Sindh, — Jiomh, Qaz.y 1874, p. 312. 

Boport under S. 474 should, in the Pukjahi be made to Government through the Gommis* 
idoner.— Smyth, p* 134. 

475 C S. 434 ; Act X, 1875, S. 129 ; Act IV, 1877, S. 204. ] 'Whenever 
Deiivory of lunatic to any relative or friend of any person confined under the 

oarc of pciattre. provisions of section 466 or section 471 desires that he 

diall be delivered over to his care and custody, the Local Government, upon 
the^ application of such relative or friend, and on his giving security to the 
satisfaction of such Government that the person delivered shall be properly 
taken care of, and shall be prevented from doing injury to himself or to any 
other person, may order such person to he delivered to such relative or friend* 
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Whenever ench person is so delivered, it shall be upon oonditidn 
he shall be produced for the inspection of such officer ana at such tunes as 
the Local Government directs. 

The provisions of sections 472 and 474 shall, wutaiis appl^ 

to persons delivered under the provisions of this section ; and the certificate 
of the inspecting officer appointed under this section shall be receivable as 
evidence. 

The Govemmont of Bombay has, tinder Act V, 1868, S. 2, delegated tho powers of a Local 
Government imder S. 475 of this Code to the Commissioner of Sindh.— 1874^ p. 312. 


CHAPTER XXXV. 

Peoceedings in case op cebtain Offences affecting the Administbation 

OF Justice. 

476 [ Ss- 471, 477 ; Act X, 1875, S. 135 ; Act IV, 1877, S. 104. ] When 
Frooedure in oases men- any Civil, Criminal or Revenue Court is of opinion that 
tioned in section 105. there is ground for inquiring into any offence referred 
to in section 195, and committed before it or brought under its notice in the 
course of a judicial proceeding, such Court, after making any preliminary 
inquiry that may be necessary, may send the case for inquiry or trial to the 
nearest Magistrate of the first class, and may send the accused in custody, or 
take sufficient security for his appearance, before such Magistrate ; and may 
bind over any person to appear and give evidence on such inquiry or trial. 

Such Magistrate shall thereupon proceed according to law, and may, if 
he is authorized under section 192 to transfer cases, transfer the inquiry or 
trial to some other competent Magistrate. 

S. 195 declares that no Conrt shall take cognizance of certain oflonccs in contempt of tho lawful 
authority of a public servant, or against public justice, or relating to documents given in evidence 
without previous sanction or complaint of the public servant concerned, or of some superior officer, 
or of tho Court concerned, or of some Court to which it is subordinate. 

Tho sanction refers to a private prosecution, tho complaint to action directly taken at tho 
instance of tho particular public servant or Court immediately concerned, or of some superior public 
servant or Court. Before such complaint can be made, tho particular Civil, Criminal or Revenuo 
Court must proceed as directed by S. 476. 

It will be seen that, with reference to tho terms of S. 476, “ may send tho case for inquiry or trial 
to the nearest Magistrate,” and of S. 487, no Magistratfi can try a casd of intentionally giving falsa 
evidence when the act charged was committed before himself. See also Safatoollah, 22 W. R., 49. 

The High Court has invariably insisted that there must bo some preliminary inquiry before a 
prosecution is regularly commenced and has set aside proceedings taken without such inquiry. It is 
not sufficient that a Court should give a reasonable indication of tho nature of tho offence to be 
inquired into by the Magistrate, or that it should decide as to tho necessity for a Magisterial inquiry. 
Something more is needed than a mere indication that a witness has spoken falsely, before a Cim 
Court is justified in initiating a prosecution for giving false evidence. There must bo evidence of a 
direct and substantial nature before the Court, evidence going to show that tho statement made by 
a witness is absolutely false. Tho law does not warrant a J udgo in issuing a general commission to 
a Magistrate to inquire generally into the truth or falsehood of depositions or of averments in a 
plaint, and tho Judge is bound to indicate the particular statement or averments in regard of which 
he considers that there is ground for a charge into which the Magistrate ought to inquire. — Baijoo 
Lall, I. L. E., 1 Cal., 460. • 

A Judge cannot send a case to a Magistrate for inquiry m order that the Magistrate, instead of 
the Judge, may satisfy himself that any charge of any kind is made out against the accused. Pro- 
ceedings taken on such an order are without jurisdiction.— Kali Prosunno Bagcbee, 23 W. E., 89. 
In the case of Mutty Lai Ghose, I. L. B., 6 CaL, 308 the Calcutta High Court (Garth, C. J., and 
Hadean, J.) stated that the ruling in tho case of Baijoo Lall, I. L. B., 1 Cal., 460, above quoted, had 
been somewhat misunderstood. * It seems from that ruling that a Court, Civil or Criminal, which ha# 
heard a case tried, has no right to institute proceedings against any of the parties concerned in that 
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to the Presidency Magistrate, District Magistrate or other Magistrate 
authorized to commit for trial ; and such Magistrate shall bring the case 
before the High Court or Court of Session, as the case may be, together 
with the witnesses for the prosecution and defence. 

480 [ S. 435 ; Act IV, 1877, S. 205. ] When any such offence as is 
Procedure la certain described in section 175, section 178, section 179, 
coses of contempt. section 180, or section 228 of the Indian Penal Code 

is committed in the view or presence of any Civil, Criminal or Eevenue Court, 
the Court may cause the offender, whether he is an European British subject 
or not, to be detained in custody ; and at any time before the rising of the 
Court on the same day may, if it thinks fit, take cognizance of the offence 
and sentence the offender to fine not exceeding two hundred rupees, and, in 
default of payment, to simple imprisonment for a term which may extend to 
one month, unless such fine be sooner paid. 

Nothing in section 443 or section 444 shall be deemed to apply to pro- 
ceedings under this section. 

This is an exception to iho rule laid down by S. 443 which makes European British subjects 
amenable only U> Criminal Courts presided over by special officers. 

S. 175, Penal Code relates to the omission to produce a document before a public servant by a 
person legally bound to produce such document. 

S. 178 relates to the refusal of a person to bind himself by an oath to state the truth, when duly 
required so to bind himself by a public servant. 

S. 179 relates to the refusal of a person, legally bound to state the truth, to answer any question 
put to him by a public scrv.ant in the exercise of his legal powers. 

8, 180 relates to the refusal of a person to sign a statement made by him on lawful demand of a 
public servant. 

• S. 228 relates to an intentional insult or Interruption to a public servant sitting in any stage of a 
judicial proceeding. 

An application for the transfer of a suit from a particular Court, on the ground of a probable mis- 
carriage of justice, is not a contempt. — Kadar Buksh, 4 Panj. Rec., 64. 

Prevarication or refusal by a witness to return direct answers to questions will not render him 
liable to punishment under this section, or under S. 228. Penal Code. — Pandu bin Vithoji, 4 Bomb., 

7, Crown Caifes ; Choto llurroo Parainanick Tantec, 15 W. 11,, 5, 

An irrelevant question put to a witness cannot amount to a contempt under S. 228, Penal Code, 
though a persistence in vexatious or irrelevant questions after warning might amount to a con- 
tempt. — Azoomoolla, 2 Panj . Hoc., 89. 

A Criminal Court acting under S. 480 should specifically record its reason for inflicting a fine, 
and the facts constituting the contempt, with any statement the oflbnder may make, together with 
the finding and sontonco. — Fanchanada Tambiran, 4 Mad., 229. 

A contempt is by law made promptly punishable by the Court before which it is committed ; but 
whore a Magistrate, to whom the case has boon referred, refuses to act, and the Court referring the 
cases takes no further notice, another and a superior Court cannot revive the matter. — 3 W. R., 
no.L. 

Similarly, if the particular Court docs not itself proceed under S. 480 or S. 482, it cannot make 
the contempt the subject of complaint to a Magistrate. — Sardhorec Lall, 22 W. R., 19 ; (S. C.) 
18 B. L. U., 40 App* 

Proceedings under S. 480 constitute a trial, and therefore orders so passed are subject to appeal 
under the rules laid down for appeals. — K. Chappor Menon, 4 Mad., 126. An appeal »is allowed 
against every conviction and sentence under this Chapter, Provision is also made by S. 486 for the 
Courts to which such appeals shall lie. 

8oh. V, No. 38 conttiins a form of warrant of commitment in cases of contempt dealt with under 

8, 480 vfhen a fine has been imposed. * 

Since, in cases of contempt, a sentence of imprisonment in default of payment of fine must be 
^dergono in the Civil Jail, rations must be supplied to the convict as they are supplied to prisoners 
in the Criminal JaU, and application should be made to the Collector for payment of the same.— 

8 W. R.,21,0. L. 

When an offender has boon sentenced to fine only, and to imprisonment in default of pa 3 rment 
of the fine, and tbo Court issues a warrant for the levy of the amount» it may suspend the executkm 
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of the sentence of imprisonment and may release the offender on Jiis executing a bond, with or 
without sureties, as the Court thinks fit, conditionod<«fbr his appearance before such Court on the day 
appointed for the return of the warrant, such day not being more than fifteen days from the time of 
executing the bond ; and, in the event of the fine not having been realised, the Court may direct the 
sentence of imprisonment to be carried into execution at once. — S. 888. 


481 [ S. 434, paras. 2, 3. ] In every sncli case, tlie Court shall record 
the facts constituting the offence, with the state- 
ment (if any) made by the offender, as well as the 


Beoord in such oases. 


finding and sentence. 

If the offence is under section 228 of the Indian Penal Code, the record 
must show the nature and stage of the judicial proceeding in which the 
Court interrupted or insulted was sitting, and the nature of the interrup- 
tion or insult. 


No person should bo punished for contempt of Court unless the specific offence charged against 
him be distinctly stated, and an opportunity of answering given him. Whore this had not been 
done, the order of fine was sot aside . — In ri Pollard, L. R., 2 P. C., 106. 


482 [S. 436, paras. 1, 2; Act’ IV, 1877, S. 206. ] If the Court in any 
„ , ^ . case considers that a person accused of any of the 

ooneiders that case should offences referi’cd to in section 480, and committed m 
not be dealt with vinder its view or presence, should be imprisoned otherwise 
section 480. than in default of payment of fine, or that a fine exceed- 

ing two hundred rupees should be imposed upon him, or such Court is, for any 
other reason, of opinion that the case should not be disposed of under section 
480, such Court, after recording the fac.ts constituting the offence and the 
statement of the accused as hereinbefore provided, may forward the case to a 
Magistrate having jurisdiction to try the same, and may require security to 
be given for the appearance of such accused person before such Magistrate, 
or, if sufficient security is not given, shall forward such person under custody 
to such Magistrate. 

The Magistrate to whom any case is forwarded under this seciion shall 
proceed to hear the complaint against the accused person in manner herein- 
before provided. 


If a case be dealt with under S. 482 and tlio accused is an European British subject, only a 
Magistrate of the first class who is a Justice of the Peace and an European British subject will ba 
competent to deal with it, as the exceptiou contained in last para, of fi. 480 has not been extended 
to proceedings under S. 482. 


483 When the Local Government so directs, any Registrar or any 
When Begistrar or Sub- Sub-Registrar appointed under the Indian Registra- 
legiatrar to bo deemed a tion Act, 1877, shall be deemed to he a Civil Court 
civUOourtwithiaaeotione .^yithin the meaning of sections 480 and 482. 

4180 lAnri 4-82. ^ 


This section is new. 


484 C S. 437 ; Act IV, 1877, S.- 207. ] When any Court has, under sec- 
Diaeharge of offender on tion 480, adjudged an offender to punishment for'refu-. 
submiaaion or apology. sing Or omitting to do anything which he was lawfully 
required to do, or for auy intentional insult or interruption, the Court may, in 
its discretion, discharge the offender or remit the punishment on his sub- 
mission to the order or requisition of sucli Court, or on apology being made 
to its satisfaction. 
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485 CSs. 366, ^4; Act '2876, S. 89; Aci IV, 1877, S. 141.3 

Imprisonment or com- ^'“7 J^itifess before a Criminal Court refuses 
^ttai of person refusing to ans’^gj. gugh questions as are put to him, or to 

document. document in his possession or power 

„ vvnich the Court requires him to produce, and does 

not Otter any reasoj^g^^jg excuse for such refusal, such Court may, for 
re^ons to be rOeorded in writing, sentence him to simple imprisonment, 
or by warran,. under the hand of the presiding Magistrate or Judge commit 
mm to^-gg custody of an officer of the Court^ for any term not exceeding 
seve^iQays, unless in the meantime such person consents to be examined and 
^^nswer, or to produce the document. In the event of his persisting in 
his refusal, he may be dealt with according to the provisions of section 480 
or section 482, and, in the case of a Court established by Hoyal Charter, 
shall be deemed guilty of a contempt. 

Sch. V, No. .'iO contains a form of warrant of commitment of a witness refusing to answer. 

The oftunce coininiittMl by a witness in refusing to answer a question is pnnisbablo under S. 179 
Penal Code, and tho }>rocedurc to be followed is laidiiown in Ss. 480, 482 of this Code. 

A witness shall not be excused from answering any question as to any matter relevant to the 
matter in civil or any eiiminu I pi ocot ding upon tho ground that tho answer to sueh question will 
oriininato or may t<'. 1, directly or indirectly, to criminate such witness, or that it will expose, or 
tend, diroctl}^ or indirectly, to expose such witness to any penalty or forfeiture of any kind. Provid- 
ed that no such answer, which any witness shall be compelled to give, shall subject him to any arrest 
or prosecution, or bo ])rov(id against him in any criininal proceeding, except a prosecution for giving 
false evidence by sueh answer, — Act 1, 1872 (ICvideiieo Act). 8. 132. 

When a witness is cross-exaininod, ht* may bo ask(*d any (piestions which tend (1) to test his 
veracity, (2J to discover who he is and what is his position in life, or (3) to shako his credit, by 
injuring his charjieter, although tho answer to such questions might tend directly or indirectly to 
expose him to a penalty or forfiuture. — 8. 140. 

If any sueh question rolatos to a matter not relevant to the proceeding, except in so far as it 
affects tho credit of tho witness by injuring his character, tho (^ourt shall decide 'whether or not the 
witness shall bo compelled to ansNyer it, and may, if he thinks fit, warn tho witness that he is not 
obliged to answer it. — S. 148. Certain points for the con.sidtTation of the Court in exorcising such 
discretion are laid down in this sta tion, and 8s, 151, 152 give further power to ji Court to forbid 
indoceiit or seamlalous questions to be put (‘X(‘opt under certain circumstances— also any question 
intended to insult or annoy or nctallessly offonsivo in form. 

Ss. 149, 150 lay down the conrso to bt; taken w’hcn any such question as is fipecificd in S. 148 
is asked without reasonable grounds for thinking that tho imputation which it convoys is well 
founded. 

But there are certain matters wdiieh cerhiin 'witnesses arc declared by law to bo entitled to 
withhold. — 8eo Aet 1, 1872, 8s. 121, ef m/. 

486 IS- 268. 3 Any person sentoncetl by any Conrt under section 
Appe«ia irom oonvio- 480 or section 485 may, notwithstanding anything 

tlons in oontempt-oases. hereinbefore contained, appeal to the Conrt to which 
decrees or orders made in such Conrt are ordinarily appealable. 

The provisions of Chapter XXXI shall, so far as they are applicable, 
apply to appeals under this section, and the Appellate Court may alter or 
reverse the finding or reduce or reverse the sentence appealed against. 

An appeal from such conviction by a Court of Small Causes in a Bresi- 
dency-town shall lie to the High Court, aud 

an appeal from such conviction by any other Court of Small Causes 
shall lie to the Court of Session for the Sessions Division within which such 
Court is situate. 

An appeal from such conviction by any officer as Eegistrar or Sub-Begis- 
trar appointed as aforesaid may, when such officer is also Judge of a Civil 
Court, be made to the Court to which it would, under the prece^g portion 
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of this section, be made if such conviction were a decree by such officer in his 
capacity as such Judge, and in other cases may be made to the District Judge, 
or, in the Presidency-towns, to the High Court. 

If the accused person is an European British subject, and he has been convicted by a Magistrate 
or Court of Session, he has tho right of appeal to the High Court. — S. 408. 


487 cs.473.3 


Certain Judges and 
Uogistrates not to try 
offences referred to in 
section 105 when commit- 
ted before themselves. 


Except as provided in sections 477, 480 and 485, no 
Judge of a Criminal Court or Magistrate, other than 
a Judge of a High Court, the Recorder of Rangoon, 
and the Presidency Magistrates, shall try any person 
for any offence referred to in section 195, when such 
offence is committed before himself or in contempt 
of his authority, or is brought under his notice as such Judge or Magistral 
in the course of a judicial proceeding. 

Nothing in section 476 or section 482 shall prevent a Magistrate 
empowered to commit to the Court of Session or High Court from himself 
committing any case to such Court, or shall prevent a Presidency Magis- 
trate from himself disposing of any case instead of sending it for inquiry to 
another Magistrate. 


/^e terms of S. 487 clear away many of tho difficulties oxperioncod in interpreting and acting 
undo! \ 473, the corresponding section, of the Code of 1872. Tho offences now excepted are those 
specific in S. 195 of this Code instead of tho indetinito expression, offences committed in contempt 
of the a ‘\ority of the particular Court. Unless ho is a l^rosidoncy Magistrate, 8. 473 prevents a 
Magistn from trying, himself, any of the cases specified in 8. 195 when tho offence has boon com- 
mitted in itempt of his authority, or in, or in relation to, any proceeding before him, or by a party to 
any such proceeding, the only exception being in matters dealt with summarily under 8. 480 or 
8. 485. It would also seem doubtful whether ho is competent to commit any such case to tho High 
Court or Court of Session, as 8. 476 merely empowers him to “ make any preliminary inquiry that 
may bo necessary*’ and then “ to send tho case for inquiry or trial to the nearest Magistrate of the 
first class.” 

Tho disqualification is only personal. The successor in office of tho particular officer can hold 
such a trial.— Mad. H. Ct. Pro. Oct. 2, 1877, I. L. 11., 1 Mad., 305 : (S. C.) Weir, 405. 

A Revenue officer cannot in his capacity as Magistrate try a person for having given false 
evidence before him as Collector. He cannot try tho case on a complaint made by himself. ^Sobha, 
I Leg. Rem., 103. 

It is not illegal for a Sessions Judge to hoar an appeal against an order of a Magistrate convict- 
ing a person for whoso prosecution tho Sessions Judge had given sanction under 8. 196 — Kesavaiya 
and others, Per Tnnes and Forbes, JJ., Keman, J. dis \ Weir, 404 ; nor is a Sessions Court precluded 
from trying an offence committed in contempt of tho authority of the District Court presided over by 
the same officer. It is, no doubt, d^j^-able, as a rule, that a trial should not bo held before a Judge 
who has already prejudged tho quel n of the guilt of tho accused, and on this ground tho High 
Court has always been ready to onto iin applications for the transfer of trials in such cases. But it 
would bo highly inconvenient to hoi that a trial for an offenoo committed in a civil appeal, and 
exclusively triable by a Court of 8e^ on, can under no circumstances be regarded as within the juris- 
diction of the Judge who heard the civil appeal, even though, as in tho present case, tho accused 
person may be perfectly willing to be tried by him.— Gasper D’Silva, I. L. R., 6 Bomb., 479. See 
also Bubal Chunder Gangooly, 22 W. R., 16. 


CHAPTER XXXVI. 

Of the Maintenance of Wives and Children. 

488 C 1877, S. 234. 3 If any person, having suffi- 

ordOT for cient means, neglects or ref^es to mamtain his wife 

of wives and ohudren. or his legitimate or ille^timate child unable to 

Toii.iTifii.in itself, the District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate, or a Magistrate of the first class may, upon proof 

36 
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of such neglect or reftlsal, order such person to make a monthly allowance 
for the maintenance of his wife or such child, at such monthly rate, not 


exceeding fifty rupees in the whole, as such Magistrate thinks fit, and to pay 
the same to such person as the Magistrate from time to time directs. 

Such allowance shall be payable from the date of the order. 

If any person so ordered wilfully neglects "to comply with the order, 
j 3'^y .such Magistrate may, for every breach of the 

Bnforoeme&t of order. oj.^er, issue a warrant for levying the amount due 


in manner hereinbefore provided for levying fines, and may sentence such 
person, for the whole or any part of each month’s allowance remaining 
unpaid after the execution of the warrant, to imprisonment for a term 
wmch may extend to one month : 

Provided that, if such person offers to maintain his wife on condition 
of her living with him, and she refuses to live with 
liim, such Magistrate may consider any grounds of 
refusal stated by her ; and may make an order under this section notwith- 
standing such offer, if he is satisfied that such person is living in adultery, 
or that he L is habitually treated his wife witli cruelty. 

No wife shall be entitled to receive an allowance from her husband 


under this section if she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

On proof that any wife in whose favour an order has been made under 
this section is living in adultery, or that without sufficient reason she refuses 
to live with her husband, or that they are living separately by mutual con- 
sent, the Magistrate shall cancel the order. 

All evidence under this chapter shall be taken in the presence of the 
husband or father, as the case may be, or, when his personal attendance is 
dispensed with, in the presence of his pleader, and shall be recorded in the 
manner prescribed in the case of summons-cases. 


If any Magistrate, not being empowered by law in that behalf, makes an order for maintenance, 
ikil proce^ingB shall bo void. — S. 530 («). 

A Magistrate must proeoed upon proof, that is, legal proof, of neglect or refusal of a man to 
maintain his wife or child before he can pass a maintonanco-order under S. 488, — Gonda, 13 

W, R., 19. 

An order under S. 488 must bo founded on legal proof in the same proceedings, and not upon 
knowledge acquired by the Magistrate in another case. — Lopoteo Domnoe, 8 W. 11., 67. 

Although, imder Mahommedan law amongst^ Shoeahs, a mooia wife is not entitled to main- 
tenance, the Statutory law under S, 488 of Code remains unaltered and the right may be 
maintained under it. — Luddun 8ahiba, 11 Cal. L. R., 237 ; (S. C.) I. L. R., 8 Cal , 736. 

Acts of familiarity before the time that the bastard child could have been begotten are receivable 
as corroborative evidence, in confimation of the statement of the mother “ in some material parti- 
onlar*’ such as is required by the law of England. — Cole c. Manning, 2, Q. B. D., 611. 

If a Magistrate is otherwise competent to decide a case of maintenance, ho is not without juris- 
diction, because ho may not have been empowered to take cognizance of offences witl^out complaint, 
the matter of such case not being on offence,— /« re Todd, 5 267. 

^ The fact that the man against whom the order for maintenance was passed was an European 
BxitiBh subject and resident in another District, and that a similar application had been rightly or 
wron gly dismissed in that District for want of jurisdiction was held to bo no bar to iurisdiction. — Ihid. 

When the child is deaf or dumb, and shown to be unable to maintain itself, tnough a m<yor, the 
the father may be ordered to maintain it. — Ibid. 

There is no appeal against an order passed under this section ; but it is subject to revision by 
the High Court under S. 489. — Thaku bin Ira, 6 Bomb., 81, Croxm Cewe^. 

6. 486 does not deprive a wife of any remedy in the Civil Courts, which she would otherwise 
hnT^bad— *Lalla Gopeenath Musaamat Jeetun Koer, 6 W. E., 57 (CifU Caus) ; and a decision of 
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a Civil Court that a claim for maintonanco is barred hy the law of limitation would not preolnde the 
woman from applying under S. 488 of the Code of Criminal ProceduA for the maintenance of 
illegitimate daughter— Meiselback, 18 W. R., 49 ; but a Civil Court is not competent to Bet aaida 
an order for maintenance passed by a Magistrate. — Mad. H. Ct., Pro. Sept. 11, Weir, 448. An order 
from a Civil Court for restitution of conjugal rights and the guardianship of children will however 
supersede any previous order of a ISIagistrate for maintenance, if the wife should persist in refriBing 
to live with her husband. — Lopoteo Domneo, 13 W. R., 52. 

It has been held by the Calcutta High Court, in the case of Jaddo Mu8sulmai(p and another 
(6 W. R., 60), that a nikah marriage between Mahomedans is a marriage within the purview of 
8s. 494 (adulter}’) and 495 (bigamy) of the Penal Code. — Sec also Sheikh Moneoroodeen, IS 
W. R., 2B. A nikah wife would therefore bo entitled to ask for maintenance. 

The order of a Magistrate directing a IMahomodan husband to support his wife does not deprive 
him of tho right of divorce, and after such divorce the Magistrate’s order for her maintonanco cannot 
be enforced. — Kassam Pirbhai, 8 Bom., 95, Crown Cases, 

The effect of a divorce by a Mahomodan husband aflor he had boon required by a Magistrate to 
make an allowance to his wife was referred to tho Higli Court by tho Presidency Magistrate in the 
case of Abdoor Ruhman v. Sukhina (5 Cal. L. R., 21 ; (S. 0.) I. L. R., 5 Cal., 558). It was hold that 
a Magistrate was competent to try all questions which affect tho right of a woman to receive main- 
tenance, and though he cannot cancel an order for maintenance which was a proper order when 
passed, ho can refuse to issue a warrant to enforce it. Boo also In re Abdul Ali Ishmaolji, I. L. R., 
7 Bomb., 180. A Mahomodan wife subsequently divorced is entitled to maintenance during her 
Iddui^ but an order for maintonanco for a time subsequent to the expiry of tho Iddut cannot be 
enforced. — Gholam Mohaddeen, Pot. Weir, 450. Soo also Nepoor Aurut, 19 W. R., 73 ; (8. C.) 10 
B. L R , 33, App. 

Among Jats, a “ Karoo” marriage is valid, and children tho offspring of such minors are entitled 
to inherit. Therefore a woman so married is entitled to claim maintonanco from her husband.— 
In re Bahadur Singh, 4 All,, 128. 

The inability of a wife to live with her husband without proof of cruelty is no ground for 
decreeing her a separate maintenance— Mussiimut Jesmut, G W. R., 49 ; nor is a more disagreement 
with tho husband’s family — Mulka, Pan]. Roe , 1870, p 36 ; nor an incompatibility of temper and 
tho presence of a second wife. — Dhcra Sing, Punj Rcc, 1878, p. 2. Although amongst MahomodanB, 
non-payment of prompt dower may ho a sufficient r<iason for the wife to withhold luir person from her 
husband, it is not sufficient ground for a Magistrate to order tho payment of maintenance to her.— 
Mahtab Bibi, Punj. Rec. 1880, p. 27. 

Whore the wife refused to live with her husband because of his cruelty, and tho Magistrate, 
being satisfied as to the grounds of her complaint, directed tho husband to make her an allowance, 
the High Court set aside the order as illegal, inasmuch as there had hoen no neglect or rofusal on 
the part of tho husband, such as tho law requires, to maintain his wife. Tho Court remarked that 
S. 488 does not authorize a Magistrate to entertain applications for soparato maintenance, on the 
ground of ill-treatment from wives whose Ijusbands have not neglected or refused to maintain them, 
but who have of their own accord left their husbands* houses and protection, and to order allowance 
to be paid to such wives on evidence of ill-treatment . — In re Thomson, 6 AIL, 206. 

Where tho wife, a Hindoo girl, had not loft her father’s house, it was hold to be requisite be- 
fore an order on the husband to maintain her could bo passed, that there should bo evidence that the 
husband had been called upon to remove her to his own house, and, if ho did not, to make payment 
for her maintenance. — Mussamut Bomreo, 22 W. H., 30. 

A Magistrate can order only the payment of a money allowance. Ho cannot order the husband 
to provide a residence for his wife. — Bali, Panj. Rcc., 1876, p. 19. 

A Magistrate cannot, on tho complaint of tho father of a child- wife, order tho husband to 
pay maintenance for her support in her father’s house unless the husband has neglected or refused to 
maintain her. It is doubtful whether, amongst I^Lihomodans, there is any such liability when she haji 
not attained puberty or whether it is material 'whether tho husband is or is not desirous that she 
should live in his house. — Kolashun Bcobec, 24 W. R , 44. 

The Calcutta High Court [1089, 1863] quashed the order of a Magistrate requiring a man to 
pay a monthly allowance to a woman until the birth of his illegitimate child, and after its birth to 
contribute monthly towards its support. The Court remarked that the law empowers a Magistrate 
to order maintenance to children, legitimate and illegitimate, against tho father, and to a wife againit 
the husband ; but not to an unmarried woman in a state of pregnancy. — Boo also Musst. Larlee, 8 
All., 70. 

An order for the maintenance of a child by monthly payments of a certain sum with a proviso 

that on the child attaining a certain age, the allowance shall be increased, was held t j be lUegaL 

Musst. Munglo, 2 All., 454. 

When a Magistrate, who is competent to deal with the matter, dismisses a complaint under 
8. 488, the District Magistrate cannot try it de tmo, Tho complainant’s remedy is ui a superior 
Court. — In re Musst Jomotee, 1 Cat L. E*, 89. 
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** Booh allowance ahall be payable from the date of the order.” 

The levy by one warrax/t of the arrears of maintenance for fifteen months is not illegal, but 
only one month’s imprisonment can be awarded on default. — 6 Mad., xiciii, App,^ Pro., April 19, 
1871; (8. 0.1 Weir, 446; also 7 Mad. xxxvii, Pro., Nov 11, 1874; (8. 0.) Weir, 446. But 
if an order tor a longer period is passed with the consent of the parties, High Court will not 
interfere as a Court of Eevision. — Mad. H. Ot. Pro. Doc. 14, 1880 ; Weir, 448. 

Where arrears of maintenance had been included in a Schedule filed under the Insolvent Act, it 
was held that the insolvent was thereby protected from arrest or imprisonment in respect of it. 
— -Totee BeebeS v. Abdool Khan, 5 Cal. L. E., 458 ; (S. C.) 1. L. E.^ 5 Cal., 536. 

An order of imprisonment in anticipation of a default of pa 3 rment of the maintenance ordered 
is illegal— 6 Mad. xxxiv, App., Pro., July 28, 1870. (S. C.) Weir, 445 ; nor can a Magistrate require 
security for the possible default to pay the maintenance ordered. — Kanoo Sondagur, 24 W. E., 72. 

8ch, V, No. 40 prescribes a form of warrant of imprisonment on failure to pay maintenance 
apd No. 41 of warrant to enforce the payment of maintenance by distress and sale. 

It is open to the husband at any time % prove that his wife is living in adultery, and on proof 
thereof an order for maintenance should bo cancelled. — Chaku, 8 Bomb., 124, Crown Cases. A 
Civil Court cannot make a declaratory order as to the paternity of the child, nor pass an order 
affecting an order of a Magisrtate under this Chapter. The High Court can alone interfere as a Court 
of Bevision.— -8ubad Dhemnec, 20 W. R., 58. 

A Magistrate cannot enter into any (|[uestion regarding the lawful guardianship of a child, 
when dealing with an application for maintenance. — Sibdass v. Neelkanto Bhaishianoe, I. L E., 4 
Cal., 874 ; A^man, Punj. Eec. 1876, p. 1. 

489 rs. 537 ; Act IV, 1877, S. 235. ] On proof of a change in the 

circumstances of any person receiving under section 
Altera on a owonoe. ^gg j^Q^thly allowance, or ordered under the same 

section to pay a monthly allowance to his wife or child, the Magistrate may 
make such alteration in the allowance as he thinks fit, provided the monthly 
rate of fifty rupees be not exceeded. 

490 CS. 538 ; Act IV, 1877. S. 36. ] A copy of the order of mainten- 
Bnforoementoforder of ance shall be given without payment to the person in 

maintenanoe. whose favour it is made, or to his guardian, if any, or 

to the person to whom the allowance is to be paid ; and such order shall be 
enforceable by any Magistrate in any place where the person against whom 
it is made may be, on such Magistrate being satisfied as to the identity of the 
parties and the non-payment of the allowance due. 

Copies of orders of mointonance given under S. 490 have been exempted from payment of fees 
under tiio Court Fees’ Act.— C^ovt. of India, Not. 996, Juno 6, 1873, Wilkins, 107. 

Under rules passed by the Calcutta High Court under the Court Foes’ Act, S. 20. cl. 2, a fee of 
ON# rupee has boon fixed for serWng and executing a warrant for the levy of maintenance of a wife or 
children, and also a percentage on the amount of maintenance levied, vu., two per cent, on sums not 
exoeeding Es. 100 ; and when the sum exceeds Rs. 100, then two per cent, on Es. 100, and one per 
cent, on we amount of excess. Such percentage is to bo deducted from the proceeds of any property 
sold, or to.be paid with the amount levied and with the other costs of process as stoted in the 
warrant. — Cal. Oat., 1874, 478 ; 21 W. R., 12, Rules, &c. The legality of these rules seems to be 
open to some doubt, since by the Court Fees’ Act, S. 20, cl. 2, such rules are restricted to fees 
chargeable on processes in the case of offences under, than offences for which Tolice officers may arrest 
without, warrant. 

B. 400 does not deprive the Magistrate who has made an order under S. 488 of his jurisdiction 
to enforce it. Wlien the defendant is beyond his jurisdiction, the Magistrate may, in his discretion^ 
exercise this jurisdiction or refer the application to the Magistrate having jurisdiction at the place 
in which Uie defendant is to be found. — Karri Fapayamma, 1. L. R., 4 Mad., 230 ; (S. C.) 

Weir, 452. 



Chs. XXXVn, XXXVIII. Ss. 491-492.] habeas cobpus. 


285 


# CHAPTER XXXVII. * 

Dieections op the Natuee op a Habeas Coepus. 

491 E S. 82 ; Act X, 1875, S. 148. ] Any of the High Courts of Judioa- 
Powep to issue direotionB ture at Fort William, Madras and Bombay, whenever 
of tbe nature of a habeas it thinks fit, may direct — 
corpus. 

(a) that a person within the limits of its ordinary original civil juris- 
diction be brought up before the Court to be dealt with according to law ; 

(b) that a person illegally or improperly detained in public or private 
custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits be 
brought before the Court to be there examined as a witness in any matter 
pending or to be inquired into in such Court ; 

(d) that a prisoner detained as aforesaid be brought before a Court- 
martial or any Commissioners acting under the authority of any Commission 
from the Governor General in Council for trial or to be examined touching 
any matter pending before such Court-martial or Commissioners respec- 
tively ; 

(e) that a prisoner within such limits be removed from one custody to 
another for the purpose of trial ; and 

(/) that the body of a defendant within such limits be brought in on 
the Sheriff’s return of cepi corpus to a writ of attachment. 

Each of the said High Courts may, from time to time, frame rules to 
regulate the procedure in cases under this section. 

Nothing in this section applies to persons detained under Bengal Regu- 
lation III of 1818, Madras Regulation II of 1819 or Bombay Regulation 
XXV of 1827, or the Acts of the Governor General in Council No. XXXIV 
of 1850 or No. Ill of 1858. 

This section, it ivill ho observed, relates only to persons within tho limits of the ordinary original 
Civil jurisdiction of tho High Courts of Calcuthi, Madras and Bombay, that is, within a Presidency- 
town as defined by this Code, 8. 456 enables an European British subject unlawfully detained in 
custody to apply for an order to bo brought before tho High Court to abide such further order as it 
may pass. 

See In tho matter of Ganish Sundari Debi, 5 B. L. R., 418, and In tho matter of Khatiia Bibi, 
Ibid. 657. 


PART IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Of the Public Peosecutoe. 

492 E Ss. 57, 58, 202, para. 2.3 The Governor General in Council or 
Power to appoint FabUo the Local Government may appoint, generally, or in 
Froaeoaiora. any case, or for any specified class of cases, in any lo(»l 

area, one or more officers to be called Public Prosecutors. 
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Hie following rules liave issued for tho guidance of Police officers in conducting prosecutiona 

in Oriminal Courts in Bengal : 

I. — A Police officer to attend all Criminal Courts. — It is desirable that at the hearing of 
every criminal case sent up by the Police, a responsible Police officer be in attendance to conduct the 
prosecution if the Magistrate 'wishes him to do so, or otherwise to assist as he may be desired. 

II. — What officers to prosecute. — In cases of peculiar difficulty or great public importance, 
tho District Superintendent or his Assistant should, unless there be good reason to the contrary, 
attend in person. 

In ordinary cases this duty will devolve on the Court inspector. 

In petty and simple cases, or when two or more Criminal Courts are sitting at one time, head 
constables attached to tho Court may be deputed. 

At subdivisions tho duty will bo performed by the head Police officer employed in the Court, except 
in such cases as it is expedient that tho District Buperintendent or his Assistant attend in person. 

III. — Prosecution in lower Courts. — Tho first duty of the Police officer will be to make him- 
self thoroughly acquainted beforehand with the facts of the case, and the evidence adducible in 
support of such facts. Ordinarily, ample time will elapse between the completion of the inquiry 
and the hearing of tho case to enable tho Court officer to make himself complete master of tho con- 
tents of the special diaries. No pains should bo spared for this purpose, as it is obvious that an 
officer who attends tho Court with an imperfect knowledge of the facts that each "witness is able to 
prove may do tho case material harm. The special diaries, if carefully prepared, will generally be 
found to contain all the information essential for tho proper conduct of the prosecution. In intricate 
and heinous cases the officer who made tho local investigation will, as a lule, himself appear ris a wit- 
ness ; and in si. cases ho should arrango to sec tho District Buperintondent and Court inspector 
before tho Court opens, and ascertain that the strong points of the case are thoroughly understood. 

IV. — Sessions Casks. — In Sessions cases either the Magistrate, or, should the Magistrate desire 
it, the District Superintendent, should draw up, for tho guidance of the Government Pleader or 
other officer appointed to conduct the prosecution, a memorandum containing a concise history of 
the case, and of tho specific facts to which each witness is able to spoak. This memorandum, 
together with tho special report or special diaries, and copies of necessary evidence, should bo made 
over to tho Government Vakool at least three days before tho day appointed for the trial, and should 
be returned at tho close of tho trial with such remarks as the prosecuting officer may wish to offer. 
The memorandum will bo treated by tho picador or other officer as a confidential communication. 
The Court inspector or Police officer acquainted with the case should bo present to assist tho Govern- 
ment Vakeel throughout tho case if the Magistrate so desire. In appeals of importance the vakeel 
should be duly instructed, and should make himself acquainted with tho contents of the file. 

V. — Communication of final orders to local Police. — All final orders in cases sent up for 
trial, whether at tho Buddor Station or at Subdivisions, should ho communicated to the officer who 
held the inquiry. Nothing can bo more discouraging to a Police officer who believes he has sent 
up a true case on good and sufficient ovidonco than to receive from tho Court inspector only a brief 
notice that the case has been dismissed. Where errors on tho part of the local police arise from 
want of experience or insufficiemt knowledge of tho laws of evidence, much good would result from a 
careful explanation of their error by tho District Superintendent. In cases when the acquittal is due 
to less satisfactory causes, it is tho more incumbent on tho District Superintendent promptly to mark 
his disapproval of tho result by a timely warning addressed to tho officer by name. 

VI. — Object of rules. — Eveiy' District and Assistant Superintendent is enjoined to assist the 
Magistrate to the utmost of his power to give effect to the above rules. The procedure now ordered 
should tend at once to tho more careful conduct of inquiries, the more complete preparation of 
special diaries, and tho better exposition and understimding of tho evidence at the hearing of cases : 
and no duties are more peculiarly tho duties of a Police officer than these. 

District Superintendents should, by constant supervision, see that Court inspectors do not neglect 
this, the most important part of their duties for the preparation of statements and registers, which 
can be written up equally well out of office hours, and at times when no Criminal Court is sitting. 

Serious notice should bo taken of any remarks made by a Magistrate to the effect that the 
Police officer came into a Court with an imperfect knowledge of the case, or was otherwise remiss in 
bis dut}% 4 

CHAPTER XXXIX. 

Of Bail. 

496 CS. 128, para. 2 ; S. 194, para. 2 ; S. 204, para. 1 ; Ss. 388, 
Biditobetaken in oass 398 ; Act IV, 1877, Ss. 70, 74.3 When any person, 
of toaiUbia offisnoe. other than a person accused of a non-bailable offence 

is arrested or detained without warrant by an officer in charge of a Police- 
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Btation, or appears or is brought before a Cotirt, and»is prepared at sayttme 
while in the custody of such officer or at any stage of the proceeding wtfore 
such Court to give bail, such person shall be released on bails Provided 
that such officer or Court, if he or it thinks fit, may, instead of taking iNui 
from such person, discharge him on his executing a bond without suretieB 
for his appearance as hereinafter provided. 

Sch. V, No, 42 gives forms of a bond and bail*bond on a preliminary inquiry before a Magii* 
irate. 

Bonds and bail-bonds for personal appearance in criminal cases are exempt :bx)m Stamp dufy* 
—Court Fees* Act (VII of 1870), S. 19, cl. xv. 

When a person is required by any Court or officer to execute a bond, with or without 8UV€4l6% 
such Court or officer may, except in the case of a bond for good behaviour, permit him to deposit $k 
sum of money or Government promissory notes to such amount as the Court or officer may fix in 
lieu of executing such bond. — S. 518. 

497 I S. 128, para. 1 j S. 194, para. 2 ; S. 389 ; Act IV, 1877, S. 71. 1 
•WTi»n bail may be takea When any person accused of any non-bailable offence 
In oaae of non-bailable is arrested or detained without warrant by an officer 
offenoe. in charge of a Police-station, or uppours or is 

brought before a Court, he may be released on bail, but he shall not be so 
released if there appear reasonable grounds for believing that he has beeu 
guilty of the offence of which he is accused. 

If it appears to such officer or Court, at’ any stage of the investigutiOB, 
inquiry or trial, as the case may be, that there are not reasonable grounds 
for believing that the accused has committed such offence, but that there 
are sufficient grounds for further inquiry into his guilt, the accused shall, 
pending such inquiry, be released on bail, or, at the discretion of such officer 
or Court, on the execution by him of a bond without sureties for his appear- 
ance as hereinafter provided. 

Any Court may, at any subsequent stage of any proceeding under this 
Code, cause any person who has been released under this section, to be 
arrested, and may commit him to custody. 

Every arrest without warrant must be reported by the officer in charge of a Police station to 
the District Magistrate, or if ho so directs to the Sub-divisional Magistrate whether such person has 
been admitted to boil or not. — S. 62. No person who has been convicted by a Police officer shall be 
discharged except on his own bond, or on hail, or under the special order of tho Magistrate.— S. 6& 

If upon an investigation of a cognizable offence it appears to tb© officer in che^go of a Foliee 
station that there is not sufficient evidence or reasonable ground of suspicion to justify his forward* 
ing the accused to a Magistrate, such officer may release him on his executing a bond with or without 
sureties.— S. 171. 

Although no sworn testimony has been recorded against tho prisoners in custody, an order ct 
commitment to Jail or remand may he passed, if evidence is available but not recorded, until farther 
evidence which is forthcoming is similarly available. It is often very dosirablo to postpone the 
commencement of an inquiry for a short period in order that, when commenced, it may bo continuoai 
and conducted in such order in regard to the examination of witnossos as may best set out the fhots 
to be given in evidence. The accused have a right to have the evidence recorded at as early a period 
as possible and the fact that there is or may bo a great body of evidence forthcoming agconit tim m 
is not a good ground for detention for an inordinate period, but they aro not entitled to be ad i a it feid 
to bail merely because for this reason the commencement of the trial has been deferred**w» M > ittkr a«{i 
MudaU, I. L. B., 6 Mad., 63. 

On the first occasion that accused persons are produced, it is not necessary to go fully into 
charge ; it is ordinarily sufficient to show, by the evidence of an officer of the Police, that the Pottos 
are in possession of information they believe to be reliable, that an offence has been commitisd, and 

the accused persons were concerned in its commission. But when the aoeused porasns are 
brought up after a remand, some direct evidence of the connection of the accused with the crime 
should be required to Justify the Magistrate in refusing bail, and with each remand the necesidtgr lor 
tim production of implicating proof beoomds moiq strong.— 'Fonnu Sami Chetti and others h h* 
6Mad.,69. 

37 
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An order for remand shotijd be passed in the presence of the accnsed personr To remand is to 
feoommit to custody and therefore as a Magisterial commitment requires the presence of the 
misoner, his recommitment also requires that presence so as to give him an opportunity of apply- 
fag to be admitted to bail.— Mad. H. Ot. Pro., Juno 10, 1867 ; Weir, 277. See also Mohesh Ohunder 
^Baa6rje% 4 B. L. B., App. 

A Magistrate cannot require bail from an accused person against whom he finds that the 
evidence is insufficient to prove an offence, merely because more evidence might turn up. — Ram Lall 
Tewareee. Sopha Earn, 10 W. B., 34; (S. 0.) 1 B. L. B., 26, Short Notes, 

498 I®®* 1876, S. 136. 3 The amount of eveiy bond 

Power to direot admie- executed under this chapter shall be fixed with due 

■Ion to bau or reduction regard to the circumstances of the case, and shall not 
of baa. be excessive ; and the High Court or Court of Session 

may, in any case, whether there be an appeal on conviction or not, direct that 
any. person be admitted to bail, or that the bail required by a Police-officer 
or Magistrate be reduced. 

The terms of S. 498 onablo a Court of Session in referring a case under S. 438 to the High 
Court as a Court of Bevision to direct that the person under sentence may bo admitted to bail. 

499 [S. 391 ; Act IV, 1877. S. 72. 3 Before any person is released on 
Bond of ftoouied and bail or released on his own bond, a bond for such sum 

of money as the Police-officer or Court, as the case may 
be, thinks sufficient, shall be executed by such person, and, when he is released 
on bail, by one or more sufficient sureties, conditioned that such person shall 
attend at the time and place mentioned in the bond, and shall continue so to 
atWd until otherwise directed by the Police-officer or Court, as the case 
may be. 

If the case so require, the bond shall also bind the person released on 
bail to appear when called upon at the High Court, Court of Session or 
otiier Court to answer the charge. 

Sob. V. No. 42 gives the forms of a bond and bail-bond on a preliminary inquiry before a Magis- 
trate* Bond and bail-bonds for personal appearanco in criminal cases aro exempt from Stamp duty. 
-43ourt Fees’ Act (VII of 1870), S. 19, cl. xv. 

600 cs. 394 ; Act lY, 1877, S. 73. 3 As soon as the bond has been 
^ . executed, the person for whose appearance it has been 
arge omous o y. g^g^uted shall be released ; and when he is in jail the 
Court admitting him to bail shall issue an order of release to the officer in 
charge of the jail, and such officer on receipt of the order shall release him. 

Nothing in this section, section 496, or section 497 shall he deemed to 
require the release of any person liable to be detained for some matter other 
♦iha.n that in respect of which the bond was executed. 

Sch. y, Ko. 43 gives the form of warrant to discharge a person imprisoned on failure to give 
MOUlity. 

501 CS. 392; Act IV, 1877, S. 75.3 If, through mistake, fraud or 
Bower to order •uffloient otherwise, insufficient sureties have been accepted, or 

' bail when that first taken if they afterwards become insufficient, the Court may 

islasulfioient. issue a warrant of arrest directing that the person 

released on bail be brought before it,, and may order him to find sufficient 
aureties, and, on his failing so to do, may commit him to jail. 

502 C S. 895 ; Act|IV, 1877, S. 76. 3 All or any sureties for the atten- 

. ... dance and appearance of a person released on bail 

K« o sure 08. may at any time apply to a Magistrate to discharge 

>Uie bond either wholly or so far as relates to applicants. 
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On BncH application being made, the MagistratS shall issne his wanaaot 
of arrest, directing that the person so released be brought before hiiii. 

On the appearance of such person pursuant to t£e warrant, or on his 
voluntary surrender, the Magistrate shall direct the bond to be discharged 
either wholly or so far as relates to the applicants, and shall call upon Budh 
person to find other sufficient sureties, and, if he fails to do so, may commit 
him to custody. 


CHAPTER XL. 

Op Commissioks pob the Examination op Witnesses. 

603 [S. 330, paras. 1, 2; Act X, 1875, S. 76; Act IV, 1877, Ss. 

157, 158. ] Whenever, in the course of an inquiry, a 
wSm m*aX^8pen.ed proceeding under this Code, it 

with. appears to a Presidency Magistrate, a District Magis- 

trate, a Court of Session, or the High Court, that the 
examination of a witness is necessary for the ends of justice, and that the 
attendance of such witness cannot be procured without an amount of delay, 
expense or inconvenience which, under the circumstances of the case, would 
iMue of oommiBsion and be unreasonable, such Magistrate or Court may dis- 
procedure there-under. pense with such attendance and may issue a commis- 
sion to any District Magistrate or Magistrate of the first class, within the 
local limits of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

When the witness resides in the dominions of any Prince or State in 
alliance with Her Majesty in which there is an officer representing the 
British Indian Government, the commission may be issued to such officer. 

The Magistrate or officer to whom the commission is issued, or, if he 
is the District Magistrate, he or such Magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is, or 
shall summon the witness before him, and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as in 
trials of warrant-cases under this Code. 

The power to issue a commission is now conferred on a District Magistrate. If any other 
Magistrate requires the issue of a commission ho should proceed as directed by 606. 

Para. 2 is new having boon enacted in consequence of the judgment in the case of Empress p, 
Dhan Kishen Dass, 2 Leg. Kem., 93. 

Bs. 188, 189 are important in connection with this section as enabling the Local Clovomment 
to direct that copies of depositions made or exhibits produced before a Political officer or a judicial 
officer in or for a Prince or Stato in alliance with Her Majesty shall bo used as evidence in the in* ^ 
quiry or trial held in the case of an offence committed by an European British subject in a foreign ’ 
State in India, or a native Indian subject anywhere beyond British India in which a commission 
might issue for taking such evidence or to the matters to ’which such depositions or exhibits relate. 

The issue of a commission is entirely within tho discrt;tion of the Court. In Empress e. 
Oounsoll, I. L. R., 8 Cal., 896, WiLsow, J. refused to issue a commission for the examination of a 
witness dthough the application was supported by tho affidavit of the Civil Burgeon that, consider* 
ing her age and present state of health, it would be inadvisable, if not dangerous, for the witness 
to go to Calcutta at that time of the year for her examination os a witness. Tho Court remarked 
that, in a criminal case, the issue for a commission would ho a most unsatisfactory course of pro* 
oeeding, and one dangerous to the interests of tho prisoner. 

But the High Court of Bombay issued a commission to examine in Bombay a Medical officer 
who had been bound over to appear at the Sessions, and had since received orders from Government 
to proceed to a very great distance* The Court, however, took into consideration that ther^ was 
nothing speoial in ^e case which rendered it ne cessa r y, in the interests of justicei that he should 



csmnrAL pbooedube^ 


[Ch. XL. Ss. 603-604. 


Mffli ywftlly aiiemd at the fiessiono, and that the evidence, both in examination and crosB-examination, 
^l^d be juBt as effective if taken by commission, as if he vrere to appear in Court.— Empress v, Bal 
Gang^ar Tilak, I L. B., 6 Bomb., 285. 

in Hurro Sundaree Ohowdhrain, I. L. R., 4 Cal., 20 j (S. 0.) 3 OaL L. R , 93— the Calcutta 

a h Court directed the Magistrate to issue a commission for examination of a witness which that officer 
refused on the ground that she was a purdah^nisheen and knew nothing of the case. But in Fmd- 
ttnttissa, 1. L. R., 5 AIL, 92 Straight, J. doubted whether this would be an inconvenience within 
the tenns of 8. 603 of the Code, and held that purdah-ni»h€en women were not of ri^ht 
exempted from personal attendance at Court. In dealing with this matter the learned Judge 
took into consideration the nature of the charge (defamation) and the fact that she was the 
complainant and had sot the criminal law in action thus materially altering her position, 
as she had the alternative of protecting herself by a civil suit in which case her attendance 
in Court would have been excused. “But she thought proper to cite her alleged defamer 
in a Criminal Court, and it is his right and privilege to have her evidence taken in his pre- 
sence In such Court. Were it othetwise, it is impossible to conceive the dangers and mischiefs that 
TTOUld arise, the false charges that would be preferred, the malicious prosecutions to which persons 
‘ Would be subjected. The petitioner invokes the criminal law to punish, and she should be required to 
#aaxantee the hona Jld$B of her prosecution, and that it has been really instituted by her of her own 
&ee will and not at the instigation of some other person, by attending the Magistrate’s Court. The 
taking of evidence by commission should bo most . sparingly resorted to and ought not to be adopted 
iavein extreme coses of delay, expense or inconvenience.** The Court, however, directed “ the • 
Magiatlrate, if the complainant is found to be a pnrdaJt-nishccn lady, and if she elects to attend and 
ilU>|K>rt hf r charge, to allow her to bo brought into his room at the Court-house in her palki^ or, if 
lliia is not feasibie, to make such other arrangemeuts as may enable her to remain in it, and subject 
htt to the least inconvenience or annoyance, for the purpose of recording her evidence according 
to law, in the presence of the accused, after identification by same approved female witnesses.’* 

In connection with seorion 603 the terms of S. 83 of the Evidence Act (1, 1872} should ho home 
ia mind : — 

Evidence given by a witness in a judicial proceeding, or before any person authorized by law 
to take It, Is relevant for the purpose of proving, in a subsequent judicial proceeding, or in a later 
ttagn of the same judicial proceeding, the truth of the facts which it states, when the witness is 
deM or cannot be found, or is incapable of giving evidence, or is kept out of the way by the 
adverse party, or if his presence cannot bo obtained without an amount of delay or expense which 
tmder the circumstances of the case, the Court considers unreasonable. 

Provided 

that the proceeding was between the same parties or their representatives in interest ; 
that the adverse party in the first proceeding had the right and opportunity to cross-examine ; 
that the questions in issue were substantially the same in the first as in the second proceeding. 
Explanation. criminal trial or inquiry shall bo deemed to be a proceeding between the prose- 
omtor a^ the accused within the meaning of this section. 

6o in Empress e. Debeo Pershad, I. L. 11., 6 Cal., 532 it was hold that evidence taken by commis- 
(don while the case was before the Magistrate would not bo admissible on the trial before the High 
Court except under some of the circumstances specified in 8. 33 of the Evidence Act, The 
same rule has been applied to a trial before the Court of Session, and where it did not appear upon the 
|:!6COrd that the deposition so taken upon commission had been properly admitted under 8. 33 after tho 
judge was satisfied that tho same circumstances which induced tho Magistrate to issue the commis- 
rion cudsted, it was held to be inadmissible as evidence at tho Sessions trial. — Cal. H. Ct. Motee Lall 
Ohose, May 22, 1883. 

504 CB- 85, paxa. 1 ; Act X, 1875, S. 76, para. 4. ] If the witness is 
ia owe of ^thin the local limits of the jurisdiction of any 
witnu. b.ing witua Px«. Presidency Magistrate, the Magistrate or Court issu- 
iridmw-tows. ing the cpmmission may direct the same to the said 

Presidency Magistrate, who thereupon may compel the atij^ndance of, and 
examine, such witness as if he were a witness in a case pending before 
himself. 

Noting in this sectimi shall be deemed to affect the power of the Hi^h 
Cotst to issue commissions under the thirly-ninth and fortieth of Victoria, 
chapter 46, section 4. 

Til. Stktnte nfemd to in the lart pan. is for the pnnidiinent of offeoces against lam relating 
tottn filsT. trade by BritUh snl^ecto or ottier persona protected by the British OoTemBent ; 8. S 
SMMSI High Oonn. to obtain ovidanoe ^ oommiasion in sndh cases. 
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605 C«. 330, para. 4 ; Act X, 1875, para. 5« ] The parties to tmj 
Parties may /»-ramina proceeding under this Code in which a commission is 

witness. issued may respectirely forward any interrogatories 

in writing which the Magistrate or Court directing the commission may think 
relevant to the issue, and the Magistrate or officer to whom the commisinoii 
is directed shall examine the witness upon such interrogatories. 

.Any such party may appear before such Magistrate or officer by pleader, 
or, if not in custody, in person, and may examine, cross-examine and re- 
examine (as the case may be) the said witness. 

606 CS. 330, para. 5. ] Whenever, in the course of an inquiry or • 

Power of ProTinoiai “'“7 other proceeding under this Code before 

Subordinate Magistrate to any Magistrate Other than a Presidency Magistrate 
apply for issue of oommU- or District Magistrate, it appears that a commission 

ought to be issued for the examination of a witness 
whose evidence is necessary for the ends of justice, and that the attendance 
of such witness cannot be procured without an amount of delay, expense or 
inconvenience which, under the circumstances of the case, would be 
unreasonable, such Magistrate shall apply to the District Magistrate, stating 
the reasons for the application ; and the District Magistrate may either 
issue a commission in the manner hereinbefore provided or reject the ap- 
plication. 


507 [ A-ct XI, 1874, S. 35, last para. ; Act X, 1875, S. 76 para. 6. ] After 

commission issued under section 503 or section 
Beturnofoommi.«on. executed, it shall be returned, to- 

gether with the deposition of the witness examined thereunder, to the Court 
out of which it issued ; and the commission, the return thereto and the de- 
position shall be open at all reasonable times to inspection of thd parties, and 
may, subject to all just exceptions, be read in evidence in the case by either 
party, and shall form part of the record. 


508 In every case in which a commission is issued under section 503 
Adjournment of inquiry or section 506, the inquiry, trial or other proceeding 
or trial. may be adjourned for a specified time reasonably 

sufficient for the execution and return of the commission. 

• 

This section is now. It will be observed that there is no definite limitation as in the Proviso 
to S. 344 for the adjournment. The discretion should bo oxcroised in a reasonable manner so as 
not to subject an accused to unnecessary detention. 


CHAPTER XLI. 

Special Rui.es of Evideece. 

5Q9 [S. 323; ActX, 1875, S. 71; Act IV, 1877, S. 162. J Th® 
deposition of a Civil Surgeon or other medical wit- 
SopoMtion of me^oai taken and- attested by a M^istrate in tlie 

”****"' presence of the accused, may he given in evidence 
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in any inquiry, trial ot other proceeding under this Code, althougli the 
4qponent is not called as a witness. 

The Court may, if it thinks fit, tiummon and examine such deponent as 
Power to summon modi- to *1^6 subject-matter of his deposition. 

«al witnesi. 

The only opinion of a Civil Surgeon that can properly he received in evidence is what may have 
been expressed by him as a witness under the usucd tests to which witnesses may have been subjected* 
A letter is not evidence— Samiruddeen, 10 Cal. L. R., 11; Kaminoe . Dossee, 12 W. B., 16; 
K* Venkatroyadu, Weir, 853 ; nor a post-mortem report unless it has been used for the purpose of re* 
fiei^ng his memory. To make such evidence legally admissible it must have been taken before all the 
Itocused against whom it is sough t to use it, not only against some of them. — Jhubboo Mahato, I. L. B., 
12 Cal., 234. 

If relied on by the prosecution, this examination, should be put in and read in Court before the 
accused is called upon for his defence. It should also bo detached from the record of the inquiry, and 
attached to that of the trial. — Cal. H. Ct. Cir. 11, 1867 : Wilkins, 104, alsoCir. 4, Aug. 10, 1872. 

Magistrates should be required invariably to record the evidence of the Medical officer before 
committing to the Court of Session any case regarding an offence affecting the human body (Chapter 
XVI, Pf al Code} ; for the omission to record this evidence might possibly lead to the acquittal 
of the accused person in the Sessions Court, if through sickness, death, or unavoidable absence of the 
Medical officer, his attendance cannot be procured before that Court. — 2 W. R., 6 C. L. 

But where there is already sufficient primd /me evidence to warrant a commitment to the Sessions 
Court, and the evidence of the Medical officer is likely to be of a purely formal character, and great 
inconvenience would result from his being summoned to a Magistrate’s Court at a distance from the 
Sudder Station, the examination need not be taken before a Magistrate, but the attendance of the 
Medical officer before the Sessions Court should bo ensured. Under all other circumstances, the 
Magistrate should invariably record the evidence of the Medical officer before himself and in the 
presence of the accused. — Bomb. H. Ct., Feb, 24, 1874. 

A committing Magistrate should not, except for same special reason, bind over a medical witness, 
whoso evidence he has taken, to appear in the Sessions Court. It is very undesirable that medical 
men in the districts should bo taken away from their dispensaries more frequently, or for a longer 
period, than is absolutely necessary. — Bomb. Gaz. 1881, Part I, p. 245. 

It is often of the greatest importance to have had the evidence of the Civil Surgeon regularly 
recorded by the Magistrate holding an inquiry. It may happen that, in the exigencies of the service, 
the Civil Surgeon may have been removed to a distant quarter of India before the Sessions trial, 
and thus may be unable to give evidence before the Sessions Court. His evidence before the 
Mawstrate, if regularly recorded, would be evidence on the trial under 8. 609, and under S. 33 
of tne Evidence Act (I of 187i2) : again, if some of tho accused persons have absconded so as to be 
beyond tho immediate prospect of arrest, if the Civil Surgeon’s evidence has been recorded, it may 
under suoh circumstances be recoivoias evidence under S. 612 post. If those precautions are not 
taken, tho medical evidence of a post-mortem may he lost or only obtainable at considerable incon* 
Tenionoe and expense. 

It is, however, entirely in tho discretion of the particular Court to require the attendance of the 
medical witness. When the case depends almost entirely upon the Medical evidence, the exami- 
nation of the Civil^Burgeon before tho Magistrate should not havo been tendered or received as 
soffioient evidence. All the evidence before tho Magistrate as to tho alleged cause of death, 
arsenical poisoning, should have been retaken. — Mantapampalla Padigada, Weir, 354. The Ses- 
sion Judge should also especitvlly examine tho Civil Surgeon when his evidence is essentially 
deficient or requires further explanation or elucidation. — Roghuini Singh, 11 Cal. L. R., 669. If 
the ftedicEd officer has been examined before tho Court of Session, his deposition before the Magis- 
trate does not become absolutely inadmissible. If it has been properly taken, it may be put in, and 
the medioal officer may then be called and further interrogated upon any points upon which there 
has not been a sufficient examination by tho Magistrate. — Jhubboo Mahaton, I. L. R., 8 Cal., 739, 
per Field, J. ^ 

The attendance of the Civil Surgeon at the Criminal Courts of the station for the purpose of 
mving evidence is one of his ordinary official duties, and he is not entitled to claim, nor are the 
Courts authorised to grant, a foe for this duty. When a Civil Surgeon is required to proceed more 
than five miles beyond the limits of his station, he is entitled to travelling allowance under Resn. 
Oovt. of India, April 26, 1872, published at page 1388. — Punj. Gaz., June 27, 1872. 

Where a Medical officer other than the Civil Surgeon or officer in Medical charge of a Civil 
Btatbn is summoned to give professional evidence in a Criminal Court, touching the result of a 
examination made by him, in cases not falling within the ordinary discharge of his 
a fee of Rs. 16 shall be allowed him in addition to the usual expenses payable to witoesses in 
nominal trial, for which seeS. 241 and note. — Smyth, p. 125. 
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* 

510 IS. 825, para. 1 ; ActX, 1875, S. 72; 'Act TV, 1877, S. 153. 1 
B«port of Chemical Any document purporting to be a report under the 
Bzaminer. hand of the Chemical Examiner or Assistant Ohemioal 

Examiner to Government, upon any matter or thing duly submitted to him for 
examination or analysis and report in the course of any proceeding under tliip , 
Code, may be used as evidence in any inquiry, trial or other proceeding under 
this Code. 

The duty of directing a reference to be made to the Chemical Examiner, and of requiring that 
officer to make a report, which shall be admissible as evidence under section 610* of the Criminal 
Procedure Code, is one which lies solely within the province of the Magistrate conducting the 
inquiry for which information on the character of the suspected substance is required. When the 
Civil Surgeon has completed his examination and sent in his report, it is for the Magistrate, if he 
find further examination necessary, acting under the advice of the Medical officer, to call upon the 
Chemical Examiner to analyse and report the character of the suspected articles, furnishing him 
at the same time with a copy of the Civil Surgeon’s report, and all other information available from 
the evidence taken in the case. 

The duty of preparing and despatching the subjects sent for analysis will, as hitherto, devolve 
on the Medical officer. In its discharge, careful attention sliould ho paid to the directions detailed 
below, which wore issued in the Lower Provinces with the approval of the Government of India« 
The cost of preparation and packing will be charged in tho IMagistratcs’ Contingent Bill. 

** The suspected substance should bo, when praeiicahle, enclosed in a glass bottle fitted with a 
‘‘sojnd cork, or in a well-stoppered jar; and tho Mcidical officTer who makes tho post-mortem exami* 
** nation should see the cork tied down, and seal it with his own seal. An impression of the seal 
** should be sent to tho Chemical Examiner in tho letter reporting tho despatch of tho parcel. It is 
** desirable, especially in the hot season, tliat matters liable to decomposition should ho put up in 
“ spirit. The bottle should be enclosed in a thick layer of raw cotton and tightly packed into a tin 
“ case or box ; the box itself should he carefully taped and sealed. Every bottle or packet, should 
“ be carefully labelled, and the officer who despatchoa it should write across tho label ( adding his 
signature) tho nature of the contents, and numlu r and date of tho letter reporting its despatch.” 

** This letter, signed by the officer who has signed the label, and containing tho impression of 
the seal as above directed, should always ho sent st'parato from tho parcel containing the suRpeot* 
” ed substances ; and it should contain, for tho information and guidance of tho Chemical Examiner, 
“ fullest possible details regarding symptoms post-mortem appearances.” — Govt. N. W, P., 791 A 
of 1865. 

The original report should he put in as evidence, A copy is not receivable. — Bishumbar Bass, 
16 W. R., 49 ; (S. C.) 6 B. L. R., 122, App. 

If put in as evidence by tho prosecution, the report from the Chemical Examiner should be 
read before the prisoner is called upon for his defence, and it should bo detached from thu record of 
the inquiry, and attached to that of the trial. — Cal. H. Ct. Cir. 11, Sept. 2, 1867 ; Cir. 4, Aug. 1C 
1872. 


511 I Ss. 326, 515, last clause; Act X, 1875, S. 119 ; Act TV, 1877, 
Previous conviction or Ss. 154, 230.] In any inquiry, trial or other pro- 
aoqnittai how proved. ceeding under this Code a previous conviction or 
acquittal may be proved, in addition to any other mode provided by any law 
for the time being in force, — 

(а) by an extract certified, under the hand of the officer having tho 
custody of the records of the Court in which such conviction or acquittal 
was hsid to he a copy of the sentence or order ; or 

(б) in case of a conviction, either by a certificate signed by the officer 
in charge of the jail in which the punishment or any part thereof WOB 
inflicted, or by production of the warrant of commitment under which the 
punishment was suffered ; 

together with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

A previous conviction or acquittal for the same ofience may be proved as a bar to a subsequent 
eonviction. S. 403. A previous conviction for another offence may be proved as ground for the 
passing of an enhanced sentence.— See 8. 75, Penal Code 8, 221, last para, ante ; Ss. 848^ 810 atit$» 
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612 tS- 527} Act X, 1875, S. 74; Act IV, 1877, 8. 165.] T£ 
it be proved that an accused person has absconded, 
^oord of evidence in there is no immediate prospect of arresting 

« eenoe o ecouce • him, the Court competent to try or commit for triw 

such person for the offence complained of may, in his absence, examine the 
witnesses (if any) produced on behalf of the prosecution, and record their 
depositions. Any such deposition may, on the arrest of such person, be 
given in evidence against him on the inquiry into or trial for the offence 
with which he is charged, if the deponent is dead or incapable of giving 
evidence or his attendance cannot be procured without an amount of delay, 
expense or inconvenience which, under the circumstances of the case, would 
be unreasonable. 

8ee note to 6. 509, ante. 

It may often l)o very desirable to examine the witnesses for the prosecution if it is provid that 
an accused person has absconded, and there is no immediate prospect of arresting him,’* as the 
dvidence of an important witness may otherwise be lost by his death, and, even if the accused person 
}6 arrested after a considerable time, the previous depositions may be used to corroborate thof-Widenoe 
>f the witnesses, ( S. 157, Evidence Act), or even to refresh their memory, (S. 159), if the conditions 
let forth i ' those sections of the Evidence Act exist. Great care should, however, first be taken to 
lave it proved that an accused person has absconded, and that there is no immediate projppect of 
arresting liim. { 

Depositions recorded under S. 612, are not admissible as evidence under 8. 33, Evidence Act, which 
•equires that the adverse party shall have had the right and opportunity to cross-examine the 
witnesses who gave those depositions. — Etwaree Dwaree, 21 W. R. 12, but the latter portion of S. 612 
provides for such a contingency and modifies S. 33, Evidence Act in this respect 

Where a prisoner has been committed for trial by the Court of Session on depositions recorded 
under 8. 612 in his absence and there is no evidence to show that he had absconded, and that there was 
“30 immediate prospect of arresting him when those depositions were recorded, the High Court refused 
;o queush tho commitment after the accused had pleaded to the charge, holding that he was entitled to 
36 tried, and that if tho Sessions Judge was of opinion that the prosecution had not laid a basis for 
;h6 reception of those depositions he should adjourn the trial and summon such witnesses as he 
nay deem material — Sagumbur 12 Cal. L. R. 120. But see contra Bocha Chowkeedar, 22 W. 38 
where such a commitment was quashed as illegal. 


CHAPTER XLII. 

Peovisions as to Bonds. 

513 [S. 399; Act X, 1875, S. 139; Act IV, 1877, S. 80.] When 
any person is required by any Court or officer to 
Deposit initead of reooK- execute a bond, with or without sureties, such Court 

or officer may, except in the case of a bond f<» 
jood behaviour, permit him to deposit a sum of money or Government 
sromissory notes to such amount as the Court or officer may fix in lieu of 
executing such bond. 

8. 409 relates to the execution of a bond or bail-bond, . 

8. 498 enables a Sessions J udge to admit a person to bail when submitting his case for tevisioii 
ij the High Court. 

K|4 rSs. 396 — 8, paras. 1, 2; S. 502, paras. 1 — 5, 7 ; Ss. 603, 614; 

” Act X, 1875, Ss. 137, 138 ; Act lY, 1877, Ss. 77-79, 

^^^^^o^urs on forfoitnrs 228, 229. ] Whenever it is proved to the satisf action 

of the Court by which a bond under this Code has 
bent taken, or of the Court of a Presidenoy Magistrate or Magistrate of the 
first class, 
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or, when the bond is for appearance before a Cbnrt, to the satisfaction 
of such Court, 

that such bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any person bound by such bond to pay the 
penalty thereof, or to show cause why it should not be paid. 

If sufficient cause is not shown and the penalty is not paid, the Court 
may proceed to recover the same by issuing a warrant for the attachment 
and sale of the moveable property belonging to such person. 

Such warrant may be executed within the local limits of the jurisdic- 
tion of the Court which issued it ; and it shall authorize the distress and 
sale of any moveable property belonging to such person without such limits, 
when endorsed by the District Magistrate within the local limits of whose 
jurisdiction such property is found. 

I If such penalty be not paid and cannot be recovered by such attach- 
*|ent and sale, the person so bound shall be liable, by order of the Court 
,-ich issued the warrant, to imprisonment in the civil jail for a term which 
extend to six months. 

^ The Court may, at its discretion, remit any portion of the penalty meu- 
.3ned and enforce payment in part only. 

^ Sch. V, Nos. 44—53 contain various forms for use under this section. 

From tho use of the terms, ‘ whenever it is proved* prim^ facie proof, by the taking of ovidenoot, 
i'll necessary before proceedings can be taken under S. 514 — In re IJariram Birbhan, 11 Bom., 170; 
Jjlich evidence must be taken in that particular matter. Tho Magistrate cannot proceed on evidence 
liken in a case to which tho person bound wiu3 no party.-— re Mohosh Chundor Roy, 10 Cal. 
IW'. R., 671. 

There must be a judicial trial and legal inquiry, evidence being taken in tho presence of the 
Reused or of his agent, if ho has been allowed to appear by an agent — Kali Kant Roy Cliowdhry 12 W. 
|R. 64. If the surety docs not appear co show cause, evidence must bo recorded in proof of the servioe 
^ the summons to show cause, before a w^arraut for the attachment and sale of his movable property 
-:ean issue — Doorga Dess Bhuttacharjo, 15 W. It., 82. 

When a Magistrate has taken a bond from any person, and that person is brought before him on 
trial for an offence committed within tho period covered by tho bond, ho ought, at tho time of con* 
Ticting for that offence, to take into consideration the fact that there is an outstanding bond and to 
determine, once for all, whether ho will proceed on it or not. Tho Magistrate having abstained from 
making any order for the forfeiture of the bond, it must be taken that ho determined not to proceed 
Ion it for that particular instance of breach of the peace. That being so, it was not open to him to 
g^ecoBsider and add to his order . — In re Ram Chundor Lall, 1 Cal. L. R., 134. — In the matter of 
^^orbutty Chum Bose, 3 Cal. L. R., 406. 

4 6. 174, Penal Code, provides for tho punishment of any person who, being legally bound to attend 

^n person or by an agent at a certain place and time in obediouco to an order proceeding from any 
tublic servant, intentionally fails so to attend or departs without permission. 

X There is nothing illegal in a verbal order passed by a Magistrate directing tho accused person 
m appear on the day to which the trial may have been adjourned. A conviction under S. 174, Penali 
Code, for non-attcndance on such verbal order was afiirmcd. — 5 Mad., xv., App. Pro., Jan. 18, 1S70« 
(S. C.), Weir 39. 

An accused person may bo bound over to appear daily before a Magistrate until the close of< 
the trial. No notice is necessary before proceeding to enforce tho penalty of the recognizanoe,— 
6 Mad., xxxviii, App.^ Pro. Nov. 17, 1871. (8. C.) Weir, 362. 

Although the suret}^ may have already paid in consequence of the non-attendBinco of the person 
bound to*appoar before a Court, proceedings under S. 174, Penal Code, may still be taken against thfr 
latter. — Tajoomuddeo Lahoree, 10 W. R., 4, 


616 ts. 898, penult, para. ] All orders passed under section 514 hy 
any Magistrate, other than a Presidency Magis^te 
District Magistrate, shall be appealable to the 
tion 5 i 4 L District Maj^strate> or, of not so appealed, may be 

revised by him. 


38 
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This revision by a DistrioC Magistrate evidently refers either to a total or partial remission of 
the penalty. 

616 [s. 398, last para ; Act X, 1875, S. 138, last para. ] The High 
Power to direct levy of Court or Court of Session may direct any Magistrate 
amount due on certain re> to levy the amount due on a bond to appear and 
oogniaanoes. attend at such High Court or Court of Session. 


CHAPTER XLHI. 

Of the Disposal op Pbopeett. 

617 [ S. 418 ; Act X, 1875, S. 115 ; Act IV, 1877, Ss. 243, 244. J When 
Order for dispoBei of an inquiry or a trial in any Criminal Court is concluded, 
property regarding which the Court may make such order as it thinks fit for the 
offence committed. disposal of any document or other property produced 

before it regarding which any offence appears to have been committed, or 
which hao been used for the commission of any offence. 

When a High Court or a Court of Session makes such order, and cannot, 
through its own officers, conveniently deliver the property to the person 
entitled thereto, such Court may direct that the order be carried into effect 
by the District Magistrate. 

When an order is made under this section in a case in which an appeal 
lies, such order shall not (except when the property is live-stock or is sub- 
ject to speedy and natural decay) be carried out until the period allowed for 
presenting such appeal has passed, or, when such appeal is presented within 
such period, until' such appeal has been disposed of. 

Explanation. — In this section the term “ property” includes, in the 
case of property regarding which an offence appears to have been commit- 
ted, not only such property as has been originally in the possession or under 
the control of any party, but also any property into or for which the same 
may have been converted or exchanged, and anything acquired by such 
conversion or exchange, whether immediately or otherwise. 

When there has boon on inquiry or trial, and the accused has been discharged or acquitted by 
a Criminal Court, that Court is bound to restore the property in dispute into the possession of the 
person from whom it was taken, unless such Court is of opinion that “ any ofFonco appears to have been 
committed’* regarding it, when such order us appears right for the disposal of the property may be 
made, — In re Annapurna Bui, I. L. U., Bomb., 630 where property belonging to the estate of A, a 
deoeased persoi^as found with B who on inquiry was acquitted by the Magistrate of having dis- 
honestly taken it so as to amount to theft, and its restoration to B was ordered, it being held that the 
District Magistrate was not competent to order it to bo given to A’s heirs. 

So the Madras High Court has held that if the accused person has been discharged, the pre- 
requisites of an order under S. 617 are wanting. The property should not be withheld. — Jnne 
30, 1874, TVeir, 368. Followed in Parsanada Njmar, Weir, 368. See also Hurree Bandho Santia, 
6, W. R., 66. 

The Allahabad High Court has held that although the person in whose custody the property 
vras found has been acquitted, the Ma^strate is competent to pass an order regarding its disposal, 
if he believes that it has been stolon. — Filambar Baboo, I. L. R., 2 All., 276. 

Where the accused has been convicted of taking a bribe (S. 161, Penal Code) the Magistrate 
cannot pass orders in respect of money produced by a witness and said to have been given as a 
bribe— Mad. H. Ct., Pro. Feb. 13, 1874, Weir, 867 : nor can a Magistrate deal witti money so 
offered and order it to be given in charit}\ — Pro, July 20, 1876, Weir, 368. A Magistrate should 
not, in a summary proceeding under S. 617, direct possession of property to be taken firom a bond Jid$ 
pui^aser. He ehould rather leave the former owner to take such steps as he may think, proper to 
ddabliah hit superior tiUe, and so to recover possession.— Sawan and another, Punj. Rec., 1878, p. 56. 
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A Government currency note was changed at the Government Treasury by a men, who was 
afterwards convicted of having stolen it. The note was produced in ovidonco at the trial, and the 
Sessions Judge ordered it to bo returned to tho original owner from whom it had been stolen. The 
matter was brought before tho High Court as a Court of Revision, and tho following judgment was 
delivered:— 

“ The Sessions Judge has decided the case upon an Illustration drawn from the Contract Act, 
embodying a very old rule of law that possession by tho taker in good faith is no defence agai^t the 
owner of a chattel whose possession was lost through theft. 

The decision is inapplicable to tho case for money, and a note of this kind is in legal view 
money, does not stand upon tho footing of other chattels (Foster v. Green, 7 H. & N., 881). In the 
language of the English law, tho property passes by more delivery, and, in tho interests of commerce 
and the security of human dealing, nothing short of fraud in taking an instrument payable to bearer 
will engraft an exception upon the rule (Goodman v, Harvey, 4 Ad. & EL, 870). Horo tho Treasury 
was bound to cash the note, and tho original owner has no claim against it, Tho order must be 
reversed.** — Collector of Salem, 7 Madras, 233 : (S. C.) Weir, 366. 

Where a Government currency note, which had boon stolen, was honestly changed by a money- 
changer (poddar), who, when called upon, returned it to the Police, tho High Court held that it 
should be restored to him rather than to the person from whom it had been stolen. Tho torms of 
S. 108 of of tho Contract Act (IX of 1872) and tho definition of “ goods*’ (8. 76) applied to it do not 
touch tho case. The change of a currency note into money is no more a contract for sale than the 
payment of tho same note for goods is a sale of the note for the goods, tho note being paid as money, 
a legal tender for tho amount expressed therein under S. 16, Act HI of 1871. — In tho matter of 
Captain Michell, Pet. 1 Cal. L. R., 339 : (S. C.) I. L. R., 3 Cal., 379. 

518 [ S. 420. ] In lieu of itself passing an order under section 61 7, 
Order may take form of ^he Court may direct the property to be delivered to 

reference to District or the District Magistrate or to a Sub-divisional Magis- 
Bub-divisiouaiMagistrate. trate, who shall, in such csises, deal with it as if it 
had been seized by the police and the seizure had been reported to him in 
the manner hereinafter mentioned. 

519 C 30 and 31 Viet, c, 35, S. 10. J When any person is convicted 
Payment to innocent ^ny offence which includes, or amounts to, theft 

purchaser of money found Or receiving stolen property, and it is proved that 
onaocuaed. any other person has bought the stolen property 

from him without knowing, or having reason to believe, that the same was 
stolen, and that any money has, on his arrest, been taken out of the posses- 
sion of the convicted person, the Court may on the application of such 
purchaser and on the restitution of the stolen property to the person enti- 
tled to the possession thereof, order that out of such money a sum not 
exceeding the price paid by such purchaser he delivered to him. 

This is new. 

520 CS. 419. 3 Any Court of appeal, confirmation, reference, or 
stay of order under 860 - revision, may direct any order under section 517, 

tions 617, 518 or 519. section 518 Or section 519, passed by a Court subordi- 

nate thereto, to be stayed pending consideration by the former Court ; and 
may modify, alter or annul such order. 

The annulment of an order giving the property to a certain person may have the effect of its 
restoration to another. If, however, under tho order of tho lower Court, tho property has already 
been given, there is apparently no provision to * enable the Court to compel its return. It has been 
held that the High Court cannot direct the restoration of property delivered by the Police un4|S an 
illegal order of a Magistrate . — In re Annapurna Bai, I. L. R., 1 Bomb., 630. 

521 On a conviction under the Indian Penal Code, section 292, sec- 
Sestruotion of ubeUouB tion 293, section 501 or section 502, the Court may 

mid other matter. ordef the destruction of all the copies of the thing 

in respect of which the conviction was had, and which are in the custody 
of the Court or remain in the possession or power of Ihe person convicted. 
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The Court m&j, in li^e manner, on a conviction under the Indian Penal 
Code, election 272, section 273, section 274 or section 275, order the food, 
dziok, drug or medical preparation, in respect of which the conviction was 
had^ to be destroyed. 

fi. 292, Penal Code, relfrteB to the selling of obscene books, &c. ; 

293 to having in possession obscene books, &c^ for the purpose of sale, &c. ; 

8^ 601 to printing or engraving matter knowing it to be defamatory ; 

EL 602 to selling or offering for sale such printed or engraved matter with such knowledge ; 

B« 272 to adulteration of food or drink intended for sale so as to make it noxious ; 

B. 273 to sale or offering or exposing for sale such food or drink with knowledge of its state ; 

B. 274 to adulteration of drugs; 

B. 276 to sale or offering or exposing for sale such adulterated drugs ; 

622 I S. 534 ; Act X, 1875, S. 142 ; Act IV, 1874, S. 239. ] When- 

Power to restore pos- ^ person is convicted of an offence attend- 

wuion or Immoveable ed by criminal force, and it appears to the Court 

that, by such force, any person has been dispossessed 
of any immoveable property, the Conrt may, if it thinks fit, order such 
person to be restored to the possession of the same. 

No s ich order shall prejudice any right or interest to or in such im- 
moveable property which any person may be able to establish in a civil suit. 

In the Code of 1872 this section used to appear in Chapter XL which has become Chapter XII 
of this Code. Probably because cases under that Chapter could bo dealt with only by a Magistrate 
of a Distjpict or Division of a District or of the first class, the Madras High Court held that an order 
under that section could he passed only by such officers, but there is nothing in tho terms of S. 522 
Itself or its position in this Code to limit tho powers of a Criminal Court in this respect.— See Mad, 
H. Ct. Pro. Kov. 14, 1881 ; Weir, 445. 

A suit to sot aside such an order must be brought within three years from the date on which 
it was passed. — Limitation Act (XV, 1877) Sch. II, Art. 47. 

623 CS- 887, para. 2 ; Ss. 415, 416 ; Act lY, 1877, S. 244. ] The 
BrossUttrebypoUooBpdn seizpe by any Police-officer of property taken under 

astaore of property iMk«n Bection51 , or alleged or suspected to have been stolen, 
under aeotioa 61 or stolen, or found under circumstances which create suspicion 
of theeommissiouof any offence, shall be forthwith reported to a Magistrate, 
who shall make such order as he thinks fit respecting the delivery of such pro- 
perty to the person entitled to the possession thereof, or, if such person 
cannot be ascertained, respecting the custody and production of such pro- 
perty. 

If the person so entitled is known, the Magistrate may order the pro- 
Z'reoadare where owner P^^'ty to be delivered to him on such conditions (if 
of property eeiaed un- any) as the Magistrate thinks fit. If such person 
known. js unknown, the Magistrate may detain it, and shall, 

in such case, issue a proclamation specifying the articles of which such 
property consists, and requiring any person who may have a claim theVeto 
to appear before him and establish his claim within six moifths from the 
date such proclamation. 

0tL Search of the petitioxier’s house certain property was found which could not be identified 
and therefore he was acquitted. On proclamation issued by tho Magistrate, no one came forward to 
cl a im this property, on which the petitioner applied for it and offered evidence to prove that it belonged 
to him, but the Ma^strate refused to issue prooess to obtain that evidence. The Calcutta High 
Oourt set aside tibia oxfier holding that the Magistrate was bound to summon the witnesses named by 
Ha p«titiim«r.--Bookhan Sahoo, 18 W. R., 6. 

23he foUowi^ instructions have been issued by tho <loTenmiexit of Bengal (Cii. 2998, May 26t 
2S68j on an opinion of the Aivocato-Gtenoial 
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**The geoend r<ule of law with respect to moveable property founrl, of whioh the owners cannot 
be diaoovered, Is, that it belongs to the finder, who may, however^ bo guilty of a criminal oflienoe by 
appropriating it to his own use when he knows, or has the means of finding out, or does not tidee 
reasonable means to find out, the real owner. Thus, as regards the finding of hidden treasure, 
consisting of gold or silver coin or bullion, or of precious stones or other valuable property, 
the provisions of S. 2, Regulation V, 1817 (now embodied in Act VI, of 1878} apply. If aftw 
due notification the owner of such property may not be discoverable, such hidden treasure becomes 
the property of the innocent finder, provided it does not exceed in amount or value the sum of 
one lakh of sicca rupees. By S. 7 of the same Regulation the excess above that sum is declared to 
be at the disposal of Government. 

“ Wrecks arc, in the first instance, to bo retained by the salvors, who have a special property in 
them by way of lion for the salvage. It is illogiil for the Police to take salved wreck out of the 
possession of the salvors, though upon discovery of wrecked property in such possession, notice of 
the same should bo given by the Police to tho Magistrate of the District. If the owners oomo for- 
ward, the matter will bo one for adjustment between tho parties. If owners cannot bo found, then, 
subject to tho salvage claims, tho wrecked property belongs to the 8tato, which may sue for its 
recovery in the same way as tho owner might have doxic. Where such a course is necessary, the 
Magistrate should give notice to tho Collector, who will take tho necessary legal proceedings. 

With these exceptions, moveablo property found in tho possession of any private person and 
not claimed, is the property of the innocent finder. 

“ The provisions of Ss. 25 — 27, Act V, 1861, apply to all unclaimed property of which any 
officer of the Police may bo the finder. 

“ The right of the State to property which is left by deceased persons and to which there is no 
claimant stands on different grounds, and is not tho subject of those orders.*’ 


. 524 CS. 417 ; Act IV, 1877, S. 244. J If no person, witLin such period, 

Frooedure where no establishes his claim tosuch property, and if the person 
oioimant appears within in whoso possession such property was found is unable 
six months. to show that it was legally acquired by him, such pro- 

perty shall be at the disposal of the Government, and may he sold under the 
orders of the Presidency Magistrate, District Magistrate or Sub-divisional 
Magistrate or of a Magistrate of the first class empowered by the Local Go- 
vernment in this behalf. 

In the case of every order passed under this section, an appeal shall lie 
to the Court to which appeals against sentences of the Court passing such 
order would lie. 


If any Magistrate not empowered by law in that bdhalf erroneously in good faith soils property 
under S. 524, his proceedings shall not ho sot aside merely on the ground of his not being so empower- 
ed.-~S. 529 (/i). 

In Madras, all Magistrates of the first class have been empowered to act under S. 624 (Oaz., 
1873, p. 717) ; also in Oudh (Oaz,, 1873, p. 3) ; also in Bomday, provided they are not Honorary 
Magistrates, when a special order is necessary in each case (Oaz.f 1873, p. 16J. 

In tho PuNJAn, all Senior Officers at Head-quarter Stations under the Magistrate of tho District, 
who are Magistrates of the first class, have been vested with powers under S. 624. Such powers to 
be exercised only when tho Magistrate of the District is absent from Head-quarters. — 1873, 
p. 75. For these purposes, the Senior Assistant Commissioner, being a IMagistruto of Iho first cla«i| 
shall be deemed to be the Senior Officer under tho Magistrate, and if th( ro be no such officer, the 
Senior Extra Assistant Commissioner, being a Magistrate of the first clas.j, shall be so doomed. — 

A Magistrate is bound to summon witnesses named by a person to prove his claim to certain 
property seized by the Police as proporty suspoctod to have been stolon. — Sookhun Sahoo, 13 
W. R., 5. 

525 IS- 416, para. 2. ] If the person entitled to the possession of 
PowerstoBeUperishable such property is unknown or absent, and the pro- 
property. perty is subject to speedy and natural decay, or the 

Magistrate to whom its seizure is reported is of opinion that its sate would 
be for the benefit of the owner, the Magistrate may at any time direct it 
to be sold } and the provisions of sections 628 and 624 shall, as nearly as 
may be practicable, apply to the nett proceeds of such sale. 
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If any Magistrate not emyowored by law on that behalf erroneously in good faith sells pro- 
perty under S. 625, his proceedings sludl not bo set aside merely on the ground of his not being so 
empowered.— S. 629 (A). 


. CHAPTER XLIV. 

Op the Teanbpek op Ceimieal Cases. 


High Court may transfer 
ease, or itself try it. 


526 [S. 64; Act X, 1876, S. 147; Act IV, 
1877, S. 181. ] Whenever it is made to appear to the 
High Court — 

(a) that a fair and impartial inquiry or trial cannot be had in any 
Criminal Court subordinate thereto, or 

(b) that some question of law of unusual difficulty is likely to arise, or 

(c) that a view of the place in or near which any offence has been com- 
mitted may be required for the satisfactory inquiry into or trial of the 


same or 

(d) that an order under this section will tend to the general convenience 
of the parties or witnesses. 

it may order — 

(1) that any offence be inquired into or tried by any Court not em- 
powered under sections 177 to 184 (both inclusive), but in other respects 
competent to inquire into or try such offence ; 

(2) that any particular criminal case or appeal, or class of such cases 
or appeals, be transferred from a Criminal Court subordinate to its authority 
to any other such Criminal Court of equal or superior jurisdiction ; or 

(3) that any particular criminal case or appeal be transferred to and 
tried before itself. 

When the High Court withdraws for trial before itself any case from 
any Court other than the Court of a Presidency Magistrate, it shall, except 
as provided in section 267, observe in such trial the same procedure which 
that Court would have observed if the case had not been so withdrawn. 

Every application for the exercise of the power conferred by this section 
shall be made by motion which shall, except when the applicant is the 
Advocate General, be supported by affidavit or affirmation. 

When an accused person makes an application under this section, the 
High Court may direct him to execute a bond, with or without sureties, 
'conditioned that he will, if convicted, pay the costs of the prosecutor. 

Every accused pei'son making any such application shall give to the 
• Notioa to Public Pro- Public Prosecutor notice in writing of the applica- 
aeontor of application tiou, together with a copy of the grounds on which 
undor this Bcction. it ig made; and no order shall be inade on the 

merits of the application unless at least twenty-four hours have elapsed 
between the giving of such notice and the hearing of the application. 

Nothing in this section shall be deemed to affect any order made und^ 
section 197. 


The powers given by this section are larger than those conferred by S. 147 of the High CTonrts 
Onminal Prooodure Act (X, 1875), under which no conviction or proceeding could be quaked ** for 
want of form but only on the merits’* whi ch was the rule followed on writs of certiorari but probably 
Courts will adhere to the same rule as generally embodied in S. 537, poet. 
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Where a conviction has boon arrived at by the Magistrate and the petitioner is actually suffering 
imprisonment under it, it is within the discretion of the High Court, for sufficient cause shown, 
on the application of the prisoner, to order the case to be removed without notice to the Grown. 
But sufficient opportunity will bo given for the law officers of the Crown to support the conviction 
before a final order is passed.— Queen v. Upendranath Dass, I. L. R., 1 Cal., 356. 

The powers of the High Court cannot be exercised in the case of an acquittal by a Magistrate, 
but only in the case of convictions or other orders by which an accused is aggrieved or mjured. 
—Corporation of Calcutta c, Bheekun Ram Napit, I. L. R., 2 Cal., 290. So where after hearing the 
evidence for the prosecution and without disbelieving it, the Magistrate decided that it did not 
amount to the ofibneo charged, it was held that, assuming that an error of law had boon committed, the 
High Court had no power to issue a mandamua to the Magistrate to commit the accused. It was not 
a case in which the Magistrate had declined jurisdiction, but ho had exorcised his jurisdiction and 
heard the case. — Malcolm v. Gasper, I. L R., 2 Cal., 278. 

The objection to the conviction must have a substantial meritorious ground and not be merely 
an error of form or procedure. Such cases would for example bo when the Magistrate has convicted 
an accused person on a charge which ho had no jurisdiction to hear and determine, or has awarded 
a sentence which ho had no power to award, or has proccodod in such a manner as to afford ground 
for Ba}dng that the accused person had not had reasonable opportunity of defending himself, There 
may of course be other classes of cases in which an objection to a conviction would bo entertained, 
when it could bo said that the accused had merits. But though an accused person may have merits 
in the general sense of the word, and of the most substantial kind, viz.^ that the Magistrate has come 
to a wrong conclusion on the question of the guilt or innocence, yet that is not a case to which per tte 
a remedy can bo applied by means of a certiorari. The law in short says that to quash a conviction, 
there must be merits, not that whenever there are merits in the general sense of the word the convic- 
tion will be quashed. — Reg. v. Nathalal Pitambar, 10 Bomb., 102 ; see also the cases cited in tho 
note, p. 109 thereof. 

As a general rule tho High Court does not exercise its powers of transfer in a caso of forgery or 
perjury and only on tho ground that the Judge who is to try the caso has already formed an opinion 
that the document has been forged or tho perjury committed sitting as a Judge on tho Civil side. 
But when the transfer can be made without risk of any improper intorforonco with tho course of 
justice and without much inconvenience to tho parties and wifnesses, a transfer is not only a fair 
concession to the person charged, but is a nu ans of relieving the Judge from a position which he 
himself would desire to avoid. — Arunachclla Reddi and others, 6 Mad., 212. S. 555, declares that no 
Judge or Magistrate shall, except with tho permission of tho Court to which an appeal lies from his 
Court, try or commit for trial any case for which ho is a party or personally interested. 

The best evidence must bo offered that tho Jury cannot bo trusted to do their duty impartially, 
before the High Court, on an application by tho prosecution and against tho wish of tho accused, 
will order the transfer of a trial from one District to another on tho ground that owing to popular 
excitement as to the result, a fair trial cannot bo expected. There is less reason in India for such 
an order than in England, because the law of India imposes many safeguards against an undue bias 
by a Jury. There is the right of challenge, tho verdict no(id not bo unanimous, the power on the 
part of the Sessions Judge to refer the case to tho High Court if ho disagrees from tho verdict, the 
hearing by tho High Court itself, and tho appeal of Government against an order of acquittal. — The 
Empress r. Nobogopal Bose, I. L. R,, 6 Cal., 491. Hoc also Krishto Chunder Ghoso, 2 W. It., 58 in 
which the High Court refused to transfer a case from a Magistrate, for, although he had shown a 
great want of temper and discretion in dealing with the petitioner’s written statement, there was not 
sufficient reason to suppose that there would not be a fair trial. 

Tho High Court will always require some very strong grounds for transferring a caso from one 
judicial officer to another, especially if tho grounds are personal to such officer, as it is tantamount 
to a severe censure on him. — Shankar Araji Hosking, 6 Bomb., 69, Crown Cam. 

In Sitapathi v. The Queen, I. L. R. 6 Mad., 32 the following considerations induced tho Madras 
High Court to transfer for decision by itself an appeal pending before a Sessions Judge. “The 
public mind has been for several months been in a state of abnormal excitement about the convicted 
person. The most conflicting views have been autertained as to his conduct and character by 
various officials as is apparent from tho reports published from time to time in tho public journals. 
Ho is an old servant of Government who has been holding a very important post. And it seems 
desirable on all these accounts that the case should be transferred to tho High Court, where it will 
have tho advantage of being heard before two Judges of the highest tribunal, instead of by a single 
Judge of the subordinate tribunal, whose decision as a Judge of an Appellate Court could not be 
expected to have the same weight as that of tho High Court. The transfer is likely to tend to the 
quieting of the public mind and to be conducive to the interests of justice in that and other ways/* 

But see In re Ameer Khan and another, 16 \V. R. 69 ; (8. C.) 7 B. L. E., 240 in which the 
following judgments were delivered on the^ points : — 

Phsak, J, “ It appears to me that instances drawn from the practice of the Court of Queen's 
Bench in England wi^ reference to the granting or withholding of write of certiorari to bring up an 
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iadfeianent from an inferior Court are not near enough— not nearly parallel enough— to this caae, as 
tp afibrd us any real assistance in forming our judgment. In England, all criminal trials except tnale 
for small offences are heard by Jury, which I may say is drawn somewhat promiscuously from a not 
Tery high class of the population, lliere is, therefore, some risk that the impartiality of the tribu^ 
nal so constituted should bo affected by existing causes of popular feeling or excitement bearing on 
the maUer to be tried. And then the verdict of this body is final without appeal. Any of 
misoarriage of this kind by such a tribunal, if it is be prevented, can only be prevented by removal 
to a better or less prejudiced tribunal for trial. Hence a comparatively small cause may possibly be 
found inducing the Court of Queen’s Bench to remove criminal cases in England, which might not 
be suflScieht to render a different kind of procedure. 

“ In the present case the prisoners will bo tried at Patua by a Judge assisted by Assessors of 
intelligence and of respectable independent social position, and an appeal from the decision of the 
Sessions Court will lie to this Court, both upon fact and law. Bearing this in mind, 1 think the 
affidavits put in on behalf of the prosecution do appear so far to displace the case set up before us by 
the applicants, as to remove the grounds for supposing that they will not have a fair and impartied 
trial at Patna. 

“ There remains, perhaps, on the face of these affidavits themselves, enough to indicate that there 
hat been a long continue4 and zealous activity on the part at the Police in procuring witnesses in 
support of the prosecution, such as may not possibly bo without an effect upon the character of the 
emence upon which the Sessions Court will have to act. 

“ But although for this reason more than common care will be required for the proper trial of the 
cate, I do not see in it sufficient cause to justify our coming to the conclusion that the Sessions Court 
at Patna is nc competent to exorcise the requisite care. 

“ Finally, it appears to mo that it is not likely that points of law will arise in the course of this 
trial, such as the Sessions Court cannot satisfactorily deal with ; and in saying this I boar in mind 
that should tho Sessions Court by any misfortune err in this matter, tho error can be set right after- 
wards in this Court.” 

Maopherson, .7. — “ I concur in tho opinion that sufficient grounds have not been made out to 
justify tho High Court in transferring this case for trial before itself in Calcutta. 

“ The cases referred to as showing tho circumstances under which a criminal case may in England 
be brought up by certiorari for trial in a superior Court, appear to me to have little or no applicability 
to the present matter. In England there is, 1 may say, practically no appeal in a criminal case from 
the decision of tho Court which tries it, — no remedy for a miscarriage of justice. From tho 
decision of the Patna Court, if it tries this case, there is an appeal to the High Court on both facts 
and law. In my opinion, therefore, tho mere possibility or probability that difficult questions 
whether of law or fact will arise, is no reason for transferring a case. For, in the event of a 
miscarriage on tho part of the Mofussil Court, a sufficient remedy is provided in the right of appeal to 
this Court. 

** A very much stronger case must bo made out to justify us in transferring a case to this Court, 
than would in England justify tho removal of a case by cei'tiorariJ* 

Whore tho only officers in the district competent to hear the appeal were or had boon members 
of the Boad Cess Committee whoso money formed the subject of the charge preferred, the High Court 
on the application of tho prisoner transferred the appeal to another Distnet. — Dwarkonath Banerjea, 

6 Cal., 1. L. R . 279. 

In some instances where the case cannot bo tried by any officer ordinarily having jurisdiction and 
the transfer to another District would cause great inconvenience and expense the High Court has 
moved Government to appoint a Magistrate specially to hold the trial. — See in the matter of Mahesh 
Chunder Banerjeo, 4 B. L. R., 1 App. \ Abdool Kadir, 20 W. R., 23 (S. C.), 11 B. L. R., 8 App, 

Although affidavits contradict the finding of a Magistrate so as to show a want of jurisdiction, 
they cannot bo used as afibrding materials for reviewing his decision. When the charge is such 
that, if true, it would givo the Magistrate jurisdiction, his decision is final. — Reg. v. Natha^ Pitam- 
bar, 10 Bomb., 102. 

627 C Act XI, 1874, S. 11.] The Govenior General in 

^ „ Council may, by notification in the Gazette of India, 
OonnoU to Iran.- direct the transfer ot any particular criminal case or 
ttx oriminu oasea and appeal from one High Court to another High Court, 
appo^ QP from any Criminal Court subordinate to one High 

Court to any other Criminal Court of equal or superior jurisdiction subordi- 
nate to another High Court, whenever it appears to him that such transfer 
will promote the ends of justice, or tend to the general convenience of parties 
or witnesses. 
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Coutt to which such case op appml is tranifepped chali dw 
the same as if it bad been originally instituted in, or presented JDCtbr 
Court. 

628 [S. 44 , last para. ; S. 47 , para. 1 ; S. 48 . ] Any Distriot Magis* , 
Dirtriot or Bub-divirion- trate Or Sub-di visional Magistrate may withdraw any , 
ai Magistrate may with- case from. Or recall any case which he hasmade oveP; 
draw or refer oases. to, any Magistrate subordinate to him, and may in- ,■ 

quire into or try such case himself, or refer it for inquiry or trial to any other 
such Magistrate competent to inquire into or try the same. ^ ♦ 

The Local Government may authorize the District Magistrate to with- 
Power to authorise Die- draw from the Magistrate subordinate to him eithOT 
triet Magistrate to with- such classes of cases as he thinks proper, ox parti- 
draw olasses of oaaea. cular classes of caseS. 

If a Magistrate not empowered by law in that behalf orroneonsly in good faith withdraws a sas# 
and tries it himself, his proceedings shall not be sot aside merely on tho ground of his iiot being so 
empowered — S. 529 (»). 

S. 192 empowers a District- Magistrate or Sub-divisional Magistrate to transfer aay OW 
of which he has taken cognizance for inquiry or trial to any Magistrate subordinate to him, 
and a District Magistrate can empower any Magistrate of tho first class who has taken CQgnizanco 
of a case to transfer it for inquiry or trial to any other specified Magistrate competent to deal* 
with it. 

When a case is removed to another Magistrate, tho evidence must be taken fU>vo* S« 9M 
applies only to inquiries and trials commonc^ by a Magistrate who has ceased to lexorciso jnrifdio* 
tion and is suceeded by another Magistrate. — Khan Mahomed, 24 W. II., 63. 

Although tho law does not require that tho District Magistrate should state the dat 

transfemng a case from one Magistrate to another, the High Court will set aside the or4^r if it 
is clear that he has not exercised a wise or proper di^K5^etion, Thus, in a case in which after hearing 
the evidence for tho prosecution, the Magistrate expressed an opinion that it was not sufftcient to 
support tho charge, on which the District Magistrate removed tho case to the file of another Magis* 
trate, the High Court set aside that order and directed tho first Magistrate to conclude the trial* 
With reference to the reasons assigned by the Distiict Magistrate for his order transferring the 
case, the High Court remarked that though these might bo vey good reasons for not making over 
the caso originally to the Magistrate, they were wholly insufficient for removing the case from 
him at that late stage of the proceedings . — In re Nobocoomar Banorjoa, 14 W. R., 12; (S, 0.) 

5 6. L. R , 45, Jiipp. In Umrao Singh, I. L. R , 8 All., 749 the Allahabad High Court Cor ailnilar 
reasons set aside the order of a District Magistrate transferring a case to another MagSatrati 
after the evidence for the prosecution had been recorded. The District Magistrate acted on a peti* 
tion of the accused which disclosed no adequate or satisfactory grounds for the removal the case 
to another Magistrate nor did the Magistrate himself specify any reasons for his ordor. The Court 
observed — The powers given by 8.. 628 are very large, but for this very reason they should he moat 
carefully exercised, and ^lagistrates of Districts should use the extensive discretion given them to^ 
divert the course of procedure from its ordinary channel, only when it is absolutely necessaiy’ for the 
interests of justice that they should do so.” 

Similarly in the unreported case of Jaffir Ali and others (commonly known as the Fetumah 
case) the High Court held that the Magistrate acted illegally in removing, on his own motion, a 
case in which several witnesses had been examined by a subordinate Miigislrate and without ; 

notice to the prisoners and hearing what they had to say in tho matter. — Cal. H. Ct,Feb. §7, 
1877. See also Teacotta Shokdar and others, 1. L. R., 8 CaL, 393 following that case a^ Umrao 
Singh, I. L. R. 3 All., 749. “ 

A Magistrate to whom a^ase had been transferred for trial disalloweUhe objection that he baA ^ 
no jurisdic tion and proceeded to trj" the case. The District Magistrate witndrew the case to his own 
Court and finding that he had no jurisdiction stopped proceedings. The High Court he]4 that the 
District Magistrate is competent to call up a case to bis own Court without limitotion US to the 
Stage of the proceedings at which it may be called up. and that, having the case before oonld ; 

deal with the question of jurisdiction. — Vilaotee Khanum 24 W. R., 4. But after a ease hai 
once been referred to another Magistrate, a District Magistrate cannot pass an hs 

caae, unless be has subsequently formally withdrawn or recalled it to his own Court.«"-<^p%t 9 Teoml 
12 W. R., 61 ; (S. C ) 3 B. L. R., 161 app, ; Grish Cbunder Ghosoand another, 1^ W, ft., djCL (S. 0.) 

7 B. L. E., 513 ; Mrs. Belilios, 12 W. E., 63* After a warrant has been issued for thp anw ^ 
aocosed by Msgistnte who had reeeiTed eomplaiiit and eaaminad the 0 MipU^nimt> too 
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Diltriot Usgi<tnkt6 on withdra4ring the case to hie own file should prooeed with the case as it then 
stood, and should not have summarily dismissed it, unless something had occurred to show that in 
iasning the warrant the Magistrate had, from some cause or other, made a wrong exercise of his dis- 
«ntion.--&aghoo Faxiiah, 19 W. B., 28 (S. 0.) 10 B. L. R., 26 


CHAPTER XLV. 

Of iBEEOrLAB Pboceediugb. 

529* C ®®* ®^* ®'“y Magistrate not empowered by law 

. zneguiarities which do to do any of the following tbii ^s, namely 
sot witlate proceedings. 

(0) to issue a search-warrant, under section 98 ; 

(6) to order, under section 155, the police to investigate an offence ; 

(c) to hold an inquest under section 176 ; 

(d) to issue process, under section 186, for the apprehension of a 
perscn within the local limits of his jurisdiction who has committed an 
offence outside such limits ; 

(e) to take cognizance of an offence under section 191, clause (a) or 
danse (5) ; 

(f) to transfer a case under section 192 ; 

(jf) to tender a pardon under section 337 or section 838 ; 

(h) to sell property under section 524 or section 525 ; or 

(1) to withdraw a case and try it himself under section 528 ; 
erroneously in good faith does that thing, his proceedings shall not be 

Bet aside merely on the ground of his not being so empowered. 

Bobediilos III, lY specify the ordinary powers of Magistrates of different classes and offices and 
Hie additional powers with which and by whom they may be invested. 

Good faith.” Nothing is said to be done or believed in good faith which is done or believed 
without oaro and attention. — S. 52, Penal Code. 

530 [S. 34] If any Magistrate, not being empowered by law 
■ which ▼iti- 1“ this behalf, does any of the following things 

•ta prooMdinga. (namely) : — 

(а) attaches and sells property under section 88 ; 

(б) issues a search-waiTant f<^a letter in the Post-officp, or a telegram 
in the Telegraph Department ; 

(c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 

(e) discbargeAi person lawfully hound to be of good behaviour. 

^ cancels a bond to keep the peace ; 

(a) makes an order under section 133 as to a local nuisance ; 

(5) prohibits under section 143 the repetition or continuance of a public 
, nuisai^; 

(tTissues an order under section 144 ; 
m makes an order under Chapter XU ; 

takes cognizance under section 191, danse (e), of an offence ; 
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(1) passes a sentence under section 349, on proceedings recorded by 
another Magistrate ; 

(to) calls under section 485, for proceedings ; 

(n) makes an order for maintenance ; 

(o) revises under section 515, an order passed under section 514 j 

(p) tries an offender ; 

(g) tries an offender summarily ; or 

This has been held to apply to a case in which although the Magistrate has been empowered to 
hold summary trials he adopted^hat form of trial when the olTence cl^ged was one to which it hed 
not been extended. — Khetter Mohim Chowrunghee, 22 W. R., 42. • 

(r) decides an appeal ; 
his proceedings shall be void. 

Schedules III. IV specify the ordinary powers of Magistrates of the several classes and offices 
and the additional powers with which and by whom they can bo invested. 

531 C®- -A.ct IV, 1877, S. 24.] No finding, sentence or order of 
Frooeedings in wrong any Criminal Court shall be set aside merely on the 
piaoo- ground that the inquiry, trial or other proceeding in 

the course of which it was arrived at or passed took place in a wrong Sessions 
Division, District, Sub-division or other local area, unless it appears that 
such error occasioned a failure of justice. 

“ Failure of justice,’* or, as expressed in S. 70 of the Code of 1872, “ that the accused person WE0 
actually prejudiced in his defence, or the prosecutor in his prosecution, by such error.” 

8. 631, applies to ” other proceedings” that is, proceedings not an inquiry or trial Of a person 
accused of an offence, but miscellaneous proceedings such as an investigation by the Police, and 
it contemplates that, but for some defect in local jurisdiction, tho Magistrate was competent to deal 
with the particular matter. 

The introduction of the words “ local area” provides for a case in which tho local jurisdiction 
is not confined to tho same Province or High Court, a defect in 8. 70 of tho Code of 1872, pointed 
out in the case of Hiramun Ayah, 21 W. K., 66, (8. C.) 13 B. L. It., 4 apj/, 

632 [s. 33 ; Act X, 1875, S. 25. ] If any Magistrate or other autbo- 
Wbeu irregular commit- rity purporting to exercise powers duly conferred, 
ments may be validated. which were not SO Conferred, commits an accused 

person for trial before a Court of Session or High Court, the Court to 
which the commitment is made may, after perusal of the proceedings, accept 
the commitment if it considers that the accused has not been injured 
thereby, unless, during the inquiry and before the order of commitment, 
objection was made on behalf either of the accused or of the prosecutio^i to 
the jurisdiction of such Magistrate or other authority. 

If such Court considers that the accused was injured, or if such objeo-^, 
tion was so made, it shall quash the commitment, and direct a fresh inquiry ' 
by a competent Magistrate. ' 

8. 682 contemplates that the particnlar Magistrate was competent to deal with &e offenoe M 
having taken place within the local limits of his jurisdiction or within any special jurisdiction con* 
ferred by the Code, but that he was not competent to make the commitment to the Court of 8eM^ 
or High Court (Jagannath, I. L. R., 8 All., 25b) either because he was not empowered to make encll 
* commitment f$. 206) or was not a Magistrate competent to proceed against the accused pereon, aa 
European British subject (S. 443). Where it was objected that the Magistrate had acted without jurii* 
diction because after examining four witnesses he discharged the accused, and then finding another 
witness in attendance he examined him and committed the accused for trial by the Court of SeeeioUg 
the Madras High Court held that the commitment was good, because there was no question renrdU 
Ing the jurisdiction of the Magistrate to commit, and there was nothing to show that the acousea had 
been prejudiced by the irregularity, that being the cnidal test of a co mmit me nt by a Magiirtiata 
wfthoBtjnrisdictioii.---Pro. i^ov. ZS, 1874, Weir, 2S1. 
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liliff with the p ar ty impnirntiig the cemctne 

^ irTL. 1,1^ 


yfxiiv, XLV. Ss- 528-580. 


4iitA ^thdtft luriidj^oo— Koemerfioddee Sikdar, llCi proceed with the caie M it th« 

and officittl acta hare been regularly performed. occurred to ihow tl^t in ‘ 
m oommitmcnt whb made eolely on eridenca taken under ^ wrong exerciae of hia di*- 

niter ho bad plcndf«d to the chargo« the Senaioni Judge re^Tt^u ' 

^neehed, the High Court remarked that, a« the accused had pieau., \ 

entitled fo b% tri^, and that, if the .Seaeiema J«tdge Waa of opinion that the proaecutioh hacT ttm ^ 
proper baaia for the r(*ception under 8. 518 of evidence taken by the Magistrate in the absence 
of the accused, be ahould adjourn the trial and summon the material witnessee.-— In the matter of 
8afambar, 12 Cal. L. K , 120. 

In Ik rs Khamif, 10 Cal L. Il , (8. C ) 1. L. R., 7 Cal., 662, Ih^commitment was made by order 
if itie ieei i oni Judge although he was empowerM by law only to cnrect further inquiry' to be made, 
mid the aoousod had had no notice to app*Mfir and show canse agginst such an order, the High Court, 
howerer, on the appeal of the accused refus*^ to set aside the convirtiou and sentence holding that 
ilHWe irremilanlios should have boon brought to notice beforo the trial was held, and that they had 
not eauaed any failure of justice. 

Where a Magistrate commitWI a prisoner on a charge, which he himself was fully compeiont 
lo tha^commitment was caneellodi and he Was directed to hold the trial himself . — In rs AnunI 
Satluiio, X7 W. 11., U, 

683 [» 340, iMt para. J If any Conrt before which a confession or 
a«l.ooiaputno« with other statement of an accused person recorded under 
iSottMMM of sootioB IM section 104 or section B64 is tendered in evidence 

finds that the provisions of such section have not 
Ipwti ftilly Complied with by the Mapfistrate recording the statement, it shall 
take evidence that such person duly made the statement recorded ; and, 
Aotwithstandinp' anything; contained in the Indian Evidence Act, section 01, 
■uoh sta^ment shall be admitted if the error has not injured the accused as 
to his defence on the merits. 

Ik 686, H will bu surtu, applif*« to a confossiun or statement rocordod under 8. 164, and thus 
imnovot many of ih6 difticuUios t xpcrirncf’d umK r th«- (’udn of 1H72, S 846 of which failed to extend 
IM rMMditl protision to a confession or statemont retJorUod under 8. 122. — 8oe Bai Katan, 10 
Bimh., 166 and other casf's. 

It should h1j»o Imi iiobHl that 8. 688 confers the power on any Court, not, like 8. 3 46 of the Code 
of 1878, «»nly on a Court of SiMwion. If the Magiwtnite he r»‘(piircd to Htteud to give evidence, 
jB 281 of the Kvidence Art should ho home in nrind : — No Judge or Magistmte shall, ext'opt on order 
m koma Court to which ho is suhordinnU*, ho ooinpedl^d to uiiswor any questions as to his own con- 
mddt in Court aa such Judg»< or Magistruti*. or us to anything which came to his knowledge in Court 
In tmhh Judge or Magistrate • \.ut he may l»e examined as to other miitlerH whilst he was so acting. 

a, on hia trial hefore th»‘ Court of M<wioii. says that a dcqiofution was imT»ro|H*rly taken 
W ll, the MAgistrHU\ B cannot be i ompelhni to answer (pn'slions us to this, except u]:>on B(>ei!isd 
6M«lr of a fUiHirior Court. — It st'enia to lifn-e Ixtu douht4‘d in th«‘ caa<‘ of Kmprtrsvi r. K udder Khan, 
It. liir. R., 8 All., 573 Fi M Mr.Nt'n, whether the C»»urt of Session and not the llivstrict Magistrate was 
Mmi ConH Stpsrior to that of a MagislmU'. The pnHnml (hnle, however, in describing xvdations between 
llUl , District AlagiatrAte and otht^ Magistratt^s in the Ihstrict sometinu's u.ses live word ** subordinate^*' 
4lld%i>m»timtMi ** iuferiur S. 17 dt clun^ that i^l Magistrut^^ in a Uistnct sh.ill suhordioii^e to 
the Distriot Magistrate hut inferiority would depend on u consideration of the class to which any 
^ fiftitkikr Magistrate might Iwhmg (8. f») and this expression, as used in 8t. 6S5, 486, and elsewhere, 

* WiMEim pi^bnbly rt'fer m their relation in the mattor of appeals, in which cas<\ a AlagistraW of iha 
nnrtcdam would 1 h* judicially inferior nut to the Ibstrict Magt8traU% who is himself only a Magis* 

‘ tvntn of that class appointed by (bn eminent to be the District Magistruts (S. 10), but to the Com! 
of Sstsion which alone can hear appeals from him. 

lA nrlAr to remedy an omMon or imgnUifty in recording a confeiBnon, eridenco ahotild be 
Wrin tfail H was duly recorded. 8uch endemeo mi»t be taken beforo ihs Cottri holding the trial 
wBiae it is recoirab^e under 8. 83 of the RvMcucc Act or any such spocial cireumatanoee recognieed 
Jy kar. The deponliion of the oIBcer who rccord«ai the confeeaion taken before the commitlaag 
liMtlMrite fix otherwiee not ndmiasible boAwo the Semiona Oonn.-^Noohai liietiee and another, L 
1^6 Oil., m 

634 ( S. 85. 3 An omissioii to ask any peraon whether he is aa Eoro* 
to Mk quoattoa British sabjeot in a case to whidi the secoad 

tmtiflMiVt rtsuoa sUt elhtise of section 454 applies shall not affect tbs 
^******‘ validity of any proceedings. 



CSu XLV. Sb. 534i>537.] *nuov£Am fboobbdihob. M#. 

li; ^W 0 Ter/ft ha?i^ reMon io belimre tluit in aceoMd it mk Stuopeil BritMi fnV» 

t ofty omito to aak him wh^^ther he it tuoh, mid pro<»eed» to trjr him mi if bt wtrt not hA wOnM 

y himtelf open to an action for tr6«pw».'--Seo Cnldor v. liaUcoUi ft Moore IniL Apm inA 

CMOS quoted in the note to 8. 454 ante, 

535 C^* Etpl. I, II.] No finding or senicnco pronoanoed Or 
mtoot of omiMioa to passed sliall be deemed itiralid merely on the gronaA 
preporo chorge. that no charge was framed, unless, in the opinion Of 

the Court of appeal or revision, a failure of justice has been oucaaioKod 
thereby. 

If the Court of appeal or revision thinks that a failure of justice h&S 
been oocaaionod by an omission to frame a charge, it shall order that 
a charge shall be framed, and that the trial be recommenced from the point 
immediately after the framing of the charge. 

Thw wK'lion dofH* not refor to th« pn>coodinffft of a Court of Confirmation undor Chapter ^XYIIi 
gi, S 74 — - 380 * probably b(*CHUio under 875 — « 3 HO »uch Ctiurt h«« the power U> order, or iMlf Id 
make, any further inquiry into any point bearing upon the guilt or inuoconco of the oonvicted dr 
accuaed peraon. 


636 IS, 233, ] If an offence triable with the aid of aaBesaora 

‘Trial by Jury of offence is tried hy a jury, the trial shall not on that ground 
triable with aasestora. only be invalid. 

If an offence triable by a jury is tried with the aid of assessors, th$ 


Trial with aaioaiora of 
offhnoe triable by jury. 


trial shall not, on that ground only, be invalid, unless^ 
the objection is taken before the Court records itk 
iuiding. 


When an aeruApd iacbargM at the aamo trial with aovoral offences of whu h s<;ine aro, and soms 
are not, lriabl<» by Jury, ho ahall be Ined by Jury for all nm h ofiV nreji,— S. last elaui#. 

ScMion# Judge eannfd, aOvr trying a cam* by Jury and taking th«‘ir N>rdiot, before panning aenUmos 
treat the trial aa held with the aid of asm'afkjra and iho vmiirt of Ih^* J urv iim thn opinions of fWfif- 
aor«, panbing hia c»wn judgment on Ihi- facta, — Bhi>otuuih Dey and olhera, 4 < L. U , 405. 


537 r S. 203, para, 3 ; S, 283, paras. 1,2; Hs, 300, 404, paras. 6, 7 j 
Findln. nr .antence Act I V, 1 H77, Hs. 3 1. 1 I 7, 1 77. 1 78. J SubjCcttOthe 
wh,nre,«r,>Meby njMon provisions licreiiibeture cuntauK'd, no finding, «eo- 
of error or omiraion ia tonce or order passed by a Court of competent juris* 
chvge or otier proceed- diotion shall bo reverstid or altered under Chapter 
*“**■ XXVII or oil apjKMl or revision on account — 

of any error, omission or irregularity in the complaint, summons, 


warrant, charge, judgment or other proceedings before or during trial or in 
any inquiry or other proceeding under this Code, or 

of the want of any sanction retjuired by section 195, or 
of the omission to revise any list of jurors . or assessors in acoordanoB 
with section 824, or 


of any misdirection in any charge to a jury ; unless such' error, omlir ' 
sioo, irregaiarity, want or misdirection has occasioned a failure of jostioe. 


** Faiiuri 0/ jMticf,** 

Thii will proWily be interpr^ded to m»^D. mt w»ii ^.xpn*md in 8. 70 of the Cod® of 1878, tllht 

**the ftccuied ha* actually pre^judb^ in hia do5>f»c4!, or th« prrriKicwt»>r io hta prolaeitti^ by 

ttieh error pr^judk (4 haa been hoM to mean, unfairly affect^ a« to hia dofotico oo the ** meiilitv 
— Dera PoyiU, 11 Bomb., 237. A» wai farth*»r aUUfdiu that ct^mx, tho inWritinn of the Ltgiilatm 
ll to remedy defect# of a formal chanicU*r whioh may ha^e anjM?tt through in adverteaoa or 
dofocti whkh the law aad th# L«viftIataro think onght not to \m mada the maana of 
owidng Hio jtft pauJtko of thoir enmea. 



lit cKivniAi.’VsoovDiTKK. [Oh. XLTl. 8s. 589, 540. 

AMxmgh ailMiiTiti majr Mniradfet a« AndteK of a Magi^to m u i« ^ow a waat of JaMfe> 
latt tk«r (MBiiot lia naad at affording matoriali for reriowing bis decision ; when tbe obarg«% mtA 
lia(^ if troR, it wonid giro the UagtrtraUt jurisdiction, bis deciakm is ffnaL— Beg. s. Kathalal PHui* 
■r, 10 Bomb , 102. 

540 [S«. 192, 851 ; Act X,4875, S. 80 ; AH IV, 1877, 8*. 85, 184. J 
Fowar to summon ma- ^^7 Court may, at any stage of any inquiry, trial or 
Mrtal vttaass. or examino oilier proceeding under this Code, sommoo any per- 
iMtHa proasnt. gon ng g, witness, or examine any person in atten* 

*anoe, though not summoned as a witness, or recall and re-examine any 
MTSOn. already examined ; and the Court shall summon and examine or re- 
mU and re-examiue any such person if his evidence appears to it essential 
jO tlie just decision of the case. 

Ill lonmrdiiiflf an appUrjiiion for ffnnimoni for the atiandiinc^ of a witneM residing in a nativt 
Jlalts aarc nhould bn taken to iuch a de«cri|»tion of him that bo may be eauily ularitifi(d. Thua, 
fOf iiltt4iiio«i bonideii Iti8 namtj and biH futln^ o immo. the requinitioii obould indicate his afire, oaete, 
ind villaires and it Hhtmld he mentioned if bin viiht|(< \h in the neifirhhourhood of any leell-knowti 
;0IWIs U'ho probable time during? w)»b‘h he will b -fb taififd whould al»o )ri fiUittd, and in daing the 
Alle when hi« apfu^ai'anee ii* retpxinHl, rOMaotiHble time ahotdd b.t ^-iven to allow of hin being found and 
lint €41!, When prtulittibb Uxo biv/Zxi allowed by (sovf'rtxmmxl order# for Iho expxmK^ of witnesM# 
ihould bo imnannlted xxt tlji.' timo of nwinding t)i« ro<{uiaitum. — Bofhb. H. Cl. Cir., p. 41. 

A Magi^trwU* doea iiol wisely tfxerrifMi the dxM reti<ifi whi<‘h W. />40 confer# on him, if without 

WtUMti be allow# witneiMMi8 (»n the |airt t>f the prtXHex ulbin txj he interpoNed in the midat of the 
Haa# of the aorxifMui, Hut f in entirely within the diw^retion of a MugistraUx to admit evidenee oa 
iithar «de, at any ttago of ti.e tTial, when ln> may think it nmMwaury to do #o for the purpoeet of 
imtioa. — In n Kunaee Singh, 21 W. U , 01. 

There i» nothing to prevent a MagiKtrixU' from examining a# a witness for the prosecution a per- 
ion who has been KxxNfn*cted end arrested for the oflVmt* xinder Iriab and who has not been dia* 
Jsailgod.—oiivhari latll Bo«x>, 7 W. U , 44. Bo also, a px^on apprahendxvl the BoUeo taid brought 
lifore the Magistrate tog<«thxT with the aevnaed i# a mmipetent witaass, i>rovid<?d that, at the time bo 
fM aiatniiii^, ht was not chur^ied wdlh thu accused and u]xou his trial.— Narky an Biuxdar, 6 Bomb.| 

, cywpii fWs. 

Thi Judge (ami this U'rm appanmtly inehidx*# a MagiNtnite) may, in order to di»cover or obtain 
pitnf of foUtvunt fact#, ask any xim stion b# plexuses, in any form, at any linn\ of any witnoaa or of 
tb<) parlies, alxmt any ftxet relevant or irrelevant ; and m ilher the parties nor their agent# aball bf 
ontiUed to intxkxi any obje«'tiou to any sueh x{UeHlion ; mxr without leave of thtj Court (this term ex- 
lamely inx ludt'N a MagXHtrate) to enow eit ami m» any witness upon any answer given in reply to any 
plIQbQUfwtton.- Kvident e A» t (I. 1 h72), S. H»5. * 

On Urn exainin!iti<ui-inHhief being liiushtHi, the Bx^gNionsJudgoqutMxtionxidali^oetallthowit- 
IMMHHNI at <Hm#idx rabb» length upon the very point# to wbirb be nixint havx) known that tho oroas- 
aocaxnination wxuiUl eertuinly und proiH'ily bx* dinvtx d. The rx’sult of this was to render thc3 cross- 
aXMainatiou of the Hb'xuler to h grmt x xU'Qt uwtief'Uve by assisting the witnesxwa to x'X plain away in 
aik^bipation Uxe pxunt# wbiih inuy have Hfh»rdtd proper gnuind for xistdul eroHH-oxuininution. It is 
not ibo province of # l.ouit txi t^xaudiu' Ihv wittmatK"# xtitlxiMm the Hlunder# on eiilior sid*» have omitted 
to put some mutiTuil question; tin* <\>xxrt shotild ai» a rule U'ave the witnesses to dealt with 
by tho Header# a# laid down in S, 13S.— Nwir Bux Kazi, 7 Cal. L. R , UH6 : («. C.) I. L. R.. 6 
tbo., STD* 

Wimre iho Bi'imuxvii# Judge (Umks it fiaeoMary' to osH one of the witnesses for ths prooecuisou 
4xsininM InTore the AtagiNlmte but nv>t called on tins part of the pronoculion, for the purposo of 
Slioitifig »x»mo taets which he couaixierexl neex'HSary for thx* prosx'culion, the prisoner ought to bo 
illowadtai opiMxrt unitv of putting #nv qiu^tions he thinks profwr in ctt^<exaBiinatioii. — Grish 
Cbunder Talukdar, 1. L K., Cal.. t>U : (^ C ) 5 Cal , L R., »64 

When the Coxm#<d fi>r the prisoner ha# axamiixod or dcAliuxai to cross- examine a witues^ and 
th# Court alYeiwatdM of its own motion exaininxHl him, the wiin«‘S» cannot then, without the 
aioii uf the Court, W subjxvted to eroas^exaintnatitm. When after the examinatiofi of a wit««s# by 
tlm cotnpUinant and Uu* d* fondant the Conti take# him la hand, be is put under spexdal preasur#, Jfiik 
yi^ Judgt* is cuxpowi'xtd Vo ask any question ho ploane# in any form about any fact rrlevaatVj^ 
li^hlavani, (B. 16^) ; and be is thxnvfor# at tb« aame tiiuo }>la4^ ii^er the •faH'iai protection of the 
Omit» which may, at ila disen^tion, allow a party ta #to6#-exniaine him, Imt this cannot be asked fotf 
^ rigbu 

, Xte pmciid# appUaa equally wbeHMw H it i a l e i> d e d to diftel tim ea m minatien to the 
'WKlm4m% of fiMMa, or to dreumstanree ioiidhiiqp hit eredibHiiy, for nay q o tel ioa aienat lo impair hk 



Ch. XLVI. Ss. 540-543,] iktebprsteb. * Sit 


credit tends, or is so deigned, to get rid of U>e effect of all his aniren end of each of iliem just u 
much as one that may briug out an inconaistt^ney or a contradiction. It is then a croM»exaiiiuiatioir 
upon anawerSf upon every answer given to the Court, and is therefore, to tho CoorCft ooiltroL*** 
Sakharam Makundji, 11 Bomb., ICS. 


641 ts 88.3 Unless when othenvise provided by any law for the 
Power to appoint place time being in force, the liocal Government may 
of impriaonment. direct in what place any person liable to be imprison- 

ed or committed to custody under this Code shall be coutiued. 

In Mai>ra«. tbo Madras Penitentiary, tho European sTail at Ootacamund and the Central Jails sf 
Rajahrntindrv. Salem, Coirubatoro, Triv hin<ipoly, Vtlluro and CannaiK^ro {Ottz ^ lleoembor 24, 1878, 
p. 2065) ; in Bomhav, the City Jail at Poona, tho Jail at Verrowht near Poona, tho District Jail at 
Kurrachi, and the Jail at Aden (Gti=. 1S73, p. 99) ; and tho Distrir t Jails at Ahmedabad, Sunit and 
SatUira (]>r<>vidf'd that tho sentenf'O df>09 not e3tm*d ono n»onlh) and tho Dialriet Jail at Kanara 
(provided the aentence does not exef od throe m<»nth.s) (7a;., 187 1, p. 297) : in thu Ponjab, the Oon« 
tral Jail at Lahore, and th*' District Jails of Poshawur, Ruwul Pindoe, Mooltan, Umballa, and Delhi 
[ Oftz . 1873, p 7(!) ; in tho Ckntual Puovinckh. tho Nagpore Central Jail and tho sTails at Jubbul* 
pore and Haiporo (('/dr., 1873, p. 80); and in Henuat., tho Prewidtmey Jail, tho Uazareebaugh 
Penitentiary, and tho Jail« at Hhaugulporo, Midnaporo, KajHhahyo, Cachar, Daeca, Darjeeling 
Chittagong. Cuttack, Tezpore, and Patna, and the Dinaporo Lock-up ((X. (7ff;., 1S73, p. 18) — have 
all been appointed as placf'S for tho confinement of European Britiah subjcHita sentenced to imprison 
ment. 


642 CAct IV, 1877, S. 139.3 Notwithstanding anything' containec^ 
Power of Presidency »» Prisoners’ Testimony Act, 1869, any Presi- 
Magistrate to order pri- (Iciicy IVIll^istrsltf' (loHirollS (>t PXamillil)|^, ftS a WltHOSf. 
■oner in jail to be brought or till ticcfused porsoii, ill liny cas(> pciidiiisf before 
up for examination. jxTsou confined ill liny jail within the local 

limits of bis jnrisdii tion, may issue an order to tin* ofHt^er in charge of the 
said jail re(|uiring him to bring such prisoiuT in proper custody, at a time 
to be therein named, to the Magistrate for (‘xaminatiou. 

The officer so in charge^ on ri'cidpt of sindi order, shall act in accord- 
ance therewith, and shall provide for the safe custody of the prisoner during 
his absence from the jail fur the purpose aforesaid. 

Under S. 7 uf the* Prisoner’s Testimony Act, XV of 1860, an order of the High Court used tc 
be necessary in muh c«i9*-fl. 


543 1^22; Act X, 1875, S. 70.] When the services of aninter- 

interpreter to be bound prefer are required by any Criminal Court for the 
to Interpret truthfully. interpretation of any evidence or statement, he shall 
be bound to state the true interpretation of such evidence or statement. 

Whenovor any evidence is given in a language not understood by tho accused and ho ifl proMnt 
in pornon, it sliall hr interpreU d to him in open Court in a Iiinguago underHU>od by him. 

If he appears by pleader and the evidence is giv< n in a binguagfj other than the languago of tlui 
Court, and nut understood by the pleiuh r, it shall Ij** interpreted to such pleader in that languago. 

When UfK iimenU an^ put in for the purjMiso of formal proof, it bhall be in the liiscrotion Of th0 
Court to inUrpret a.n much lhcre<>f as apii<*arfi rieceswarv'. 8. 361. 

The Oaths' Act (X of 1873. S. ena< ts that r— ' 

Oath« or afhnnatioiiH shtill Vm' adminiMtenxl to interpnitor* of questions put to and ovideiloa 

given by witnes.Hcs, but nothing therein fontaiiM-d shall render nceewHary to admininter to 

the official inteqjreter of any Court, after he has entered on duticn of his office, an oath or aflELmui* 
tionthat he will faithfully discharge those duties. 

l*hfc following forms of oaths and aflirmations have boon prescribed by Uio ftOTOral Hig^ 
Courts: — 

By the Calci'TTa High Coeax : Cir. 12, June 7, 1873. Wilkins, 87. 

Oath, 

I swear that 1 will well and truly interpret, translate and explain all questions and answen^ 
and all each matters as the Court may require to inUjrpr^'t, transht^^ and explain. 

Bo help me Qod. 


40 
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CBixniAX. PBOcaDTOE. [Ch. XLVL Bs. 543, 544. 


* fjffirmtiim.) 

1 lolemnlv declare that I will weU and truly interpret, tran^te and explain all qnestioxks and 
innrent Mid all inch matters as the Court may require me to interpret, tran^te or explain* 

By the Mapbas Hjoh Oouet. Aug. 16, 1878. 

rOath.J 

You shall true interpretation make of the questions put to and the evidence given by the 
wtteesias before the Court according to the best of your skill and understanding. So help you Gk>d* 

(Affirmation.) 

I solemnly affirm in the presence of Almighty Qod that I will truly interpret the questions put 
to and the evidence given by the witnesses before the Court according to the best of my skill and 

By the Allahabap IIioh Court (Cir. 4, May 2, 1873) ; and by the Chiep Coubt, Panjab, 
Oir. X, May 8, 1873, Smyth, pp. 233, 234. 

( Oath.) 

I shall well and truly interpret what is depoeijd by the witness between our Sovereign Lady the 
Quean and the piiiouer at the bar. 8o bold me God. 

(Affirmation.) 

I solemnly affirm in the presence of Almighty God that I shall well and truly interpret what is 
deposed by the witness between our Sovereign Luidy the Queen and the prisoner at the bar* 


544 [ S. 421 ; Act X, 1875, S. 116 ; Act IV, 1877, S. 245. ] Subject 
Sxpanses of complain- to any rules made by the Local Government with the 
ants and witnesses. previous sanction of the Governor-General in Council, 

any Criminal Court may order payment, on the part of Government, of the 
reasonable expenses of any complainant or witness attending for the pur- 
fOBQ of any inquiry, trial or other proceeding before such Court under this 
Code. 


The following omondod rules have been issued by the Govemmont of Bengal for the expenses 
of oomplainnnU and witnessoa alUmding the (’riminal Courts : — 

The Criminal Courts are atithonz(>d to pay, at tho rates speciSed below, the expenses of com- 
p ls ina n ts or witneim's (1) in cases in which tljo prosecution is instituted or carried on by or under 
the ordon or with the sam tion of th»' Uoverumeut, or any Judge, Mrigistrute, or other public officer, 
or in which it shall app<*ur to thc' pn^siding officer to be diroctly in furtherance of the interests of 
the public service ; (2) in all cases entertHl in column 6 of the Schedule appended to the Criminal 
Proo^urv Code iis not bailable . and (3) of witnesses in all cales in which they are compeUod by 
tho Mogistiwti) to att«*nd under the provisions of 8 540 of the (?()de. 

No iwymeni shall be iimdo by Guverumenl for witnesses summoned at the instance of the com- 
plainant under B. 244^ uuhss the prosecution appears to the Court of Magistrate to the in/urthtranet 
ih§ inttrMt* public jHitic^^ but under that section the Magistrates may require the complainants 
to pay their ex|>ensi«. 


Hatet of Papmcfit, 

(f.) For the ordinary labouring class of natives, two annas per diem, together with actual 
railway flare by iho lowest class. 

(A) For natives of higher rank in life, third class railway fare and four ftn ^na per diem for 
labamonco. 

(e.) For Europeans and natives of supt'rior rank, second class railway hire and an allowance 
•oooitiing to circumstances not exceeding three rupees per diem for subsisUmcc. 

(A) For witnesses following any profcMion, such as Medicine or Law, a special allowance 
aooording to circumstancos. 

(«.) For Government sorvants. actual travelling expenses only. 

(/,) In districts where no railway exists, and in |»arts of Eastern Bengal where the onl^ mode 
of travelling Is by water, and in cases whore persons travel by rapid dSk by road, the actual expenses 
Up to a m a xim um }imit of two rupees per boat per dim, and four annas per mile feu* travelling by 
road, may be paid, subject to the proviso that the travelling allowance is only to be given when the 
fotmey could not hare been performiKl on foot, or in oaies of penons whose age, posilion, or habiti 
Of life tender itimpoiiible for them to walk. 



SIS 


Ch. XLVI. S. 544.] expenses op coetpulinakts and witnesses. 

Offioen will be held responsible that parties of witnesses are brought to Court togethsTi as tut 
aa po^ble, so as to save expe^. Each person should not be allowoS to charge fbr his own boAt ; 
and, if a passage is offered him with others, ho will have no claim for travelling allowance. 

The number of days which should be allowed for the passage to and from will be determined by 
tiie officer ordering toe payment in each case. For this purpose a table should bo prepared and kept 
in each Court, sho^^g the distance of each thannah from the sudder station and sulK>rdinate statioiu^ 
and toe number of intermediate ferries to be crossed ; the oxistonoo or absence of roads or waterwaya 
being also noted in the table. — Govt. Cir. 68, May 30, 1873. 

Since the promulgation of toese rules, the Lieutenant-Govomor of Bengal has announced that 
payment of the expenses of complainants and witnesses need not bo offered or made in every ease 
covered by the rules, but it is within the discretion of tho Courts to offer or make such payment«| 
and that they should do so whenever they think it right whetlior an application for payment be 
made or not. — Govt, of Bengal, Cir, 80, July 10, 1873. 

The following orders were subsequently ia8m*d in further explanation of the rules : — 

The law and order of Government leave it entirely to the discretion of the Court to pav or not to 
pay toe expenses of witnesses, and this discretion must ho exorcised without roforonoo to toe hoi td 
their having appeared for the prosecution or defence, or any supposed ostimato of the moans of the 
accused. 

Payment of witnesses' expenses by Government is limited to heinous cases, and, as a rule, i| 
too Judge btdieves that the witnesses were reasonably summoned without collusion or conspiracy on 
their part, ho should pay their expenses whether the prisoner is convicted or not ; but if ho thinks 
they are false and unnecessary witnesses engaged in a conspiracy to defeat justice, or that an 
unreasonable number are summoned, ho may refuse tho pajTuont of their expenses.— Govt, of 
Bengal Cir. 151, Dec. 16, 1873. 

No necessary payment should be withheld because the budget allotment of any Court may have 
been expended. A fresh assignment will bo made on application to Uovommont. — Govt, of Bengal 
Cir. 147, Dec. 9, 1873. 

Tho following rules on the subject ore in force in Madras * — 

The Criminal Courts are authorized to pay at the rates spociflcHl in llule III, tho expenses of 
complainants and witnesses in cases in which the prosecution is instituted or carried on by or under 
tho orders or with the sanction of the Government, or of any Judge', Magistrate, or other publio 
officer, or when it shall appear to the Judge or Magistrate presiding over such (.V)iirt to bo dfroctW 
for or in furtherance of the inten*sl of public justice^ also in c’ases entered in column 5 of Bchodnld 
II, appended to the Code of Criminal Procedure lis non-bailabh^ ; and in all cases in which tha 
witnesses ar»‘ comp<‘lled to atb*nd by a Mugistrat^i under tho provisions of H. 640 of the Code. 

II. — For toe purposes of these rule, Europeans, East Indians, and natives slmll bo divided into 
three classes, and the Judge or Magistnile before whom they are rfujuired to appear, either as com- 
plainants or as witnesses, shall be careful to tix tho class with duo regturd to the station in lifo OOCU* 
pied by each complainant or witness. 

III. — Travelling allow^acco and batta shall bo paid at tho rates specified below 



El'Iiopbans oh East Indians. 

Travelling Allowance. 

li^ Clan, 

i 

2/id Cla$Sn 

1 ^rd Cloie, 

By rail 

Byroad 

By sea or canal... 

Bat/a not to exceed 

1st class fare. 

8 As. per mile. 1 

Actual expenses ! 

3 Ils. per dUm, j 

\ 2nd class faro. 

4 As. per mile, 
of prissage. 

1 lie. per diem. 

1 

3rd class fare. 

1 2 As. per flillo. 

j 8 As. per diem* 

j 

1 

j 


Natives. 


Travelling Allowance. 

Ut 

2iKf Claee. 

Zrd Close, 

By tail 

By road 

By tea or canal 

not to exceed 

1 ' 1 

UtclM* Ure. 1 2nd clu. ftre. 

6 Am. per mile. | 2 A*, per mUe. 

Actual eapenaei of paiwago. 

1 Be. Pfr ditm. 1 8 Am. ptr ditm. 

! 

3rd class fare. 

2 As. per mile. 

^ki^perdimp 
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IVy— The distance for which mileage, and the number of days for which should be allowed 
fo the journey to and from the station at which the Court is held, and for attendance at Court, shall 
he determined by the Judge or Magisirato ordering the pa}’ineDt in each case. 

■y.-— All bills for tnivelling allowance and datta to complainants and witnesses attending before 
the Courts of Magistrates of the second or third class shall bo scrutinised by the Magistrate of the 
Biriilon in which such Courts are Biliiated, before the charges included in them are finally passed. 

YI. — Whenever a Magistrat^i difiinissj s a case as frivolous or vexatious, under S. 250 of the 
Code of Criminal Procedure, no travelling allowance or datia shall ho granted to the complainant in 
Sttoh case.— Car., 1873, p. 1096. 

The following rules are in force in Bombay : — 

I,— The Criminal Courts are authoriz<’d to pay, at the rates specified below, the expenses of 
complainants or witnesses (1) in case's in which the prosecution is instituted or carried on by or 
imder the orders or with the sanction of the (jovemment, or any Judge, Magistrate, or any other 
public officer, or in which it shall appear to the presiding officer to be dinictly in furtherance of the 
mterests of the public s<.*rvice ; (2) in all cases entered in column 5 of the Schedule appended to the 
CHminal Pro<’cduro Code as not hsiilahle ; and (.3) of witnesses in all cases in which they are com* 
palled by the Magistralti of his own motion to att«*nd under the provisions of S. 540 of the Code. 

(a) European and East Indian witnesses in the niofussil,* when summoned by a Criminal 
Oouii to give evidence, are to he allowed Dieir actual expen8'*s for earriage, when the same are not in 
•xcess of six annas a mile. 'I'hey arc also to be allowed a sum not exceeding Its. 2-8 a day for sub- 
iistimoe if they demand the same. 

(6,) European and East Indian witnesses coming from the mofuisil to attend trials at the High 
Court, are to b« remunenit<^d os follows : — 

1st Ch»ii . — Each person coming under this class to bo allowed eight annas a mile as travelling 
exponsos for himself and a servant ; five rupees a day as hotel allowance while in Bombay; and two 
rupees for carriagt^ hire for ea< h day lie may hnvf‘ to attend the High Court. 

ILnd Cia»M . — Persons under this class to have their actual trave lling expenses, throe nipees a day 
IMI board cximsusos in Bombay, and one rupee palkoo hire for each ^day of attendance at the High 
Court. 

Sri r/ziiJf.— Persona of this class to have their actual travelling expenses, and Rs. 1-8 a day as 
boarding allowance. 

Not*.— T he ftlagistrato or other authority who sends a witness to the High Court shall dotermino 
to which of the above classics he belongs. ^ 

(c.) As a general rule, Native witnesses of the belter class, as Patels, Pander]>o«has. Merchants, 
VakooU, and persems of ( orrt'sponding rank, as well ns all w'itnessos who are in no way concerned in 
the oaao in which their evidence is given, hut whose evideneo is re<|uri*'d for furthering the ends of 
Juitico (such as altesting witnesses to deposition.s ami imjuest-Kport.s, provided they can read and 
write) are to b<j ullow'od six annas a day us sulmistence mom’V, and they are also to rt'c<dvt* niilwny 
and otluT travolhng expenses that huvn been actually incurred by them, provided the sumo bo 
foatonablo. 

(i. ) Kative witnesses of the (duns of cultivators and menials, who would not. under ordinary 
drcumsUineeii, Vidunturily incur any exj • ns* tm u( rount of spt'ciul lodging when away from home, 
•jre to be allowed HubsisUtue money (d the rate of four annas a day, and are also to re( eive railway 
tnd other irav»dling expi'nst s tt4 luallv im urred bv thrui. provided the same hi* reasoniibh*. 

n.-i N'euliar eases (that is rases lu't coming uiuh r the operations of clauses u#), {h), (c) (mi (d) 
of Bulo I) ans to he dealt with ae« ording to their own merits, and at the discretion of the Court from 
which aubiisttmoo money or travelling ullowanee is dem mded. 

IIP— When a witness lives in the same town or village in whit h the Court, bofon* which he is 
ItMluirod to give evideiiee, is situated, the C«>urt may award him such suin. not exeetMling four annas 
U wy, Up may compensate him for any loss he may have incurrtd by attendance upon the Court. 

» BubiiRtence kllowaiuv shtuild be paid to witnesses day by day as it may laxomc due ; payment 
•hottld not bodeferrt’d until the conclusion of a trial. — Bomb. li. Ct, Cir»., p. 42. 

The following rubs art> in fon e in Hkitism Ib umaii . — 

I. — -No oxtH^naea of complaiimnU or witnesses in any criminal trial will Ikj paid without a certi- 
finite from tho Judge, or Magistrate, or Bench of MagistraWs before whom the- trial may have been 
hold thattho prcHMH'uUon was dtH'med to l>c in furtherance of the interests of public justice, and that 
tho oxponMHi of the eomplainanta and witnosik^s should therefore be Ivorne by the 

II, —If such certificate granted in a eummons” case, it will l>e nt*ce»sar}’ for the Court 

ftinting tho cortificato to record its reasons for considering the case to be of such a nature. Those 
roMona will bo forwirdod to the Comniiaaionor of the Division, who will note any neceesary instmo- 
Uo&i for fhturi g:uidanoo. ^ 

' • Any place onitido tho limits of the Town of Bombay, within the Presidency of Bombay, 

at any plaoe outside the local limits of the Ordinary Original Civil Juxiadiclion of the High Coart at 
but within the Preaidency of Bombay,— (vss., 873, p, 454. 
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III. — Witnesaes summoned under S. 640 of the Criminal Procedure Code may, in special oases, 
be allowed their expenses, if the presiding officer certides that their deposition was considered neoes* 
sary to further the interests of public justice. 

IV. — On production of the certificate, the complainants and witnesses will bo entitled to reoeiTe 
expenses at the following scale on account of tht'ir journeys to and from the Court, and for the days 
during which they have been absent from their houses for the purposes of the trial. 

Provided that the allowance for each day’s attendance sliall not bo passed to th^vemment Offioert 
and others remunerated by a fixed salary w’heii attending a Court at the same station as their own. 
Provided, further, that the allowances passed by (lovernmont servants and othi'rs receiving fixed 
salaries shall be calculated by a consideration of the inert‘a.*ted exiH.*n«es incurred by them 

in consequence of their absence from homo, and that the full allowaneo shall ordinarily only bo paid 
to professional witnesses— such as lawj ors, medical men, or merchauts—m consideration of thoir 
loss oTf time. 

!/»/ Cla$9 . — Gazetted or Commissioned Officers of Government, Ihiropoan or Native gontlomoiu 

Actual sum spent in travelling or in conveyance to and from the Court, with an allowance 
according to circumstances, not to q^cecd, (‘xcept in very special casfjs, Ks. 6 fur each day's absonco 
from their residence to European, and Iv’s. 2 to Native gentlemen. 

2)i^ Clerks and Ministerial Officers and other Govommont officials in a similar position. 

Native Officers of Kegiments, Eurasian or Native Trades- jjooplo, and otlicr persons in a similar 
position. 

Actual sum spent in trav(;lling, wdth an allowance not to exceed lls. 3 for each day’s absence f«)m 
home to European or Eurasian, and Uo 1 to Native. 

3»v/ Clais . — All others not included in the above six annas a day, whether spent in aitcndonco 
at the Court or in travelling, to those who are re.sidents of anf)ther place than that where tho Court 
is held ; four annas a day to those wlio are residents r»f tho phu e wln‘re tln^ Court is held, 

V. — The amount will he disbursed at th(« conclusion of the trials under the orders of (ho JudgSt 
or Magistrate, or liench of Magistrute.s, trying tlie ease, whose duty it will he to check tho stutomont 
of charge's and deduct any charge which is unauthorized, or extravagant, or unsuitahlo to tho station 
in life of the complainant or ^^itneMS. 

VI. ~Jrt cases committed to the Court of Session tho l^Iagistralo who commits tho coso will 
note in the list of witnesst s the class to which eaeli hehmgs. 

VII. — The cxp(;mliture on this account will ho adjusted as a contingent charge of tho Court 
trying the case 

VIII. — Tho number of days wdii('h should ho allowed for the ]»nssairo to and from thn Court 
will he determined by the dudge, Magistrate, or Hern h in e.aeh e.aso Kor this ]mrpoHo a table ahall 
be prepared showing the distance of tho station at which (Niurt is situnh* from the other Hliilioni in 
the district, the number of intermediate h rrh fl to be (ro.ssod, and cjxistenco or almenco of roadi Of 
waterways. — ditz,, 1H73. I'url I\’, p. 1 13. 

I’he follownng rules are in force in the Cfntual PuovrN< ks, Caz.^ 1875, Part II, p. 180. 

The Criminal Couits may, at their dism tirui, pay. at the rales sp»*r*itjcd ladow, the exponnaa of 
complainants and 'witness* s in nil cas«*H w hich are < ognizable by th<! INdiee ; in all cUbijh entarod in 
column 5 of the Sde duK* app< iided to the {.’riminal Pro<’edure ('ode as net hailahlo ; in all caaoil 
in which the witnes.He.s are compelled to attend by the* Magistrate, under H. 540 of the Codo 
of Criminal Pr')ce<iarc ; and in ca.H**s wh' re the prose<’ution is iuHtitut*,d or caniod by or under 

the orders t»r 'with the sarn tion of (loverninent or any .Judge, j^IagiHlrate, or public officer, or in 
'W'hich the j>re8iding oflietr thinks the prosecution to bo directly in furtheranee of the intereuta of tho 
public 

C?aM L — Rs. 3 per diem. All Europeuna and Eurasians of tho higher and middlo cliunoa, and 
Natives of the higher classcH. 

Cl<ui* IL — Re. 1 per diem, Other Europeans and Euruaian^, and Natives of rewpwtability goner* 
ally, »U(;h as zemindars and tradeauicn of the better sort. 

C/flAA III. — Annas 4 yw r diem. Natives below tho preceding cliuw but with some ffuch oi 

inferior zemindam, petty tradesmen, 

ClazM lY . — Annas per diem. All Natives not included in tho uhovo closix^s, such ai day* 
labourers, A'c. 

The Court shall have absolute discretion to dotennine, for t)»« purpo>w?s of fhfHKj rule«, to what 
class any^person belongs. All fK^rsons residixig within <i miles of the may ho considered on 

able to come in and return on th<‘ iwime day, and should, (herf fuffi, bo held entitled to one day's 
subsistence. Thc^ xtaiding from 6 to 12 miles may come in one day and reium tho next; tnay 
should, therefore, draw two days.' subsistence, and so on, an extra day for every 6 miles ; or, iu 
other words, ever)* witness may be allowed a day’s allow'anco f(‘r every 12 miles or part of 12 mhos 
he has to travel. * 

In some coses it may lie found neeessar)* to </rder witness! s to appear a seconjl time. It will be 
to the Court to determine whether they ore justUiod in remaining at the place where the Court sUi^ 
or should reium to their hemea to the time preceding the second date of hearing ; in t^ tomer 
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j thMr may be allowed aubaietenoe for every day they arc detained ; in the latteti may be paid a 

for the joamey to and from Court. 

Koibing beyond actual travelling cxpcaaes shall be paid to Government servants and employes 
In Government offices as it is the public time» and not their own time which is taken np by their 
gy ving to attend as witnesses.— 6'<w., 1873, p. 116. 

Onbe following rules are in force in Ocos 

The Criming Courts may nay, at the rates specified below, the expenses — 

ia.) Of complainants and witnesses summoned to attend the Courts in all Sessions cases, and 
inquiries into cases triable by the Courts of Session or High Court (subject to the provisions of 8. 
StW of the Code of Criminal Procedure in respect of unnecessary witnesses for the defence). 

Of the complainants and witnesses in all warrant eases. 

(c.) Of witnesses for the defence in those warrant cases only in which the Magistrate does not 
conMder it necessary to act in the discretionary power granted him by Ss. 208, 252 of requiring 
deposit of ibo expenses of a witness before summoning him. 

Clan i. — Hs. 3 per diem. All Europeans and Eurasians of the higher and middle classes, and 
Katives of the higher classes. ^ 

Clan II. — He. 1 per diem. Other Europeans and Eurasians and Natives of respectability, 
generally such as xcmindars and tradesmen of the better sort. 

Clan 111 * — Annus 4 per diem. Natives below the preceding class but with some stattn, as 
inferior fomindars, petty tradesmen, Ac. 

Cla»» Il\^htxnu,B 2 per diem. All Natives not included in the above classes such as day- 
labourers, Ac. 

2, Nothing U^yond actual travelling expenses shall be paid to Government servants. 

3, The Courts shall have absolute discretion to determine, fur the purposes of those rules, to 
what class any person belongs. 

4, All persons rt'siding within 6 miles of the Court may be considered as able to come in and 
rotum on the same day, and should, therefore, be held entitled to one day’s subsistence. Those 
residing from 6 to 12 mill's may come in on one day and return the next , they should, therefore, 
draw two days* subsisU ,ire, and so on ; an extra day for every 6 miles, or in other words, every 
witness may bo allowed a day's allowance for every 12 nules or part of 12 miles he has to travel. 

6. Tlu^e instructions have reforenc<* only to the time occupied by witnesses in coming and 
going, and they could receive the diet-money duo to their class for each additional day that they may 
be kept in attendance by th»^ Court. For some cases it may bo found necessary to order witnesses 
to appear a second lime ll will then In* for tlm Court to determine whether they are justified in 
rsmaming at the place where the C'ourt sits, or should rt'turn to their homos for the time preceding 
ths second date of hearing ; in the former < iwo they may bo allowed subHistence allowance for every 
day they are detained ; in the lalU'r they may be paid a second time for the journey to and from 
Court.— Owdf (Me,, Vart 11, p. 34. 

The following niles are in force in the Pi njap : — 

The Criminal Couit* are aullu>ri»ed to pay, ui the rates specified below, the expenses of com- 
|>laitianii or •witnesses (1) in cases in which the prosecution is instituted or carried on by, or under 
the orders, or with the sanction of, the (tovemment, or any Judgt‘, Miigistrate, or anv other public 

*1. i. . a: x. n 


witnesses in all cases in which Ihev are compelled by the Magistrate of his own motion to attend 
under S. 540 of the Coiie of C'rimiual I’rvx edure, 

No payment shall In'* made by CJevernmcnl to wutni^sses summoned at the insianoo of the com- 
plainant under 8. 244. unless the prosecution appear to the Court or M.igistrati' to bo in furtherance 
of the intorosta of public justice ; but under this section the Magistrate may require the complainants 
to pay their oxpimses. 

A.— Eatxs or SvusisTKNrs Aliowaxcb, that is, AttowANcs roB bach Day’s Nbcbssaxt 
A iiSBNCi: rUOM Rbs 11>BNCB AKII ATTEKnA.VCB AT CoilT. 

Aa/irri. 

For the ordinary labouring class, two annas per diem. 

For wifrU4isos of a somewhat higher grade, four annas p«>r diem. * 

For witnussos not included in classes (s) and {b) a sum not exceeding He. 1 per diem. 

For ordinary European workmen, a sum not exceeding Re. I per diem. 

For European tradesmen and other Europeans of simuar rank, a sffin not exceeding Ba. S 

For withoMee of either nationality not coming within the scope of the abovementtoned 


n 


(<«) 

r 

(/) 


a speoial allowanoe aocofding to oireiuusUnoos. 
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The Ck)nrt in which & complainant or witness appears shall deteisnine the class under irhioh the 
complainant or witness shall be ranked* 

B.— Taivim^ia Ratxs. 

When the journey is made by rail, for classes (a) and (b) third class fiure. 

For class (e ) , second class fare. 

For class (d), second or third class faro at the direction of the Court. 

For class (e), second class fare. 

For class (/)» the fare actually paid. 

When the journey is made otherwise than by rail, the necessary and actual expenses of oarriaffe 
may be paid at the discretion of the Court ; provided the expense incurred does not exceed eight 
annas a mile, and provided tha^ the journey could not have been made on foot, or in the case of 
persons whose age, position, or habits of life render it impossible for them to walk. To natives in 
class fr) and Europeans in class (/} a further sum may be allow'cd to cover the cost of carriage hire 
to and from Court on the days of attendance at Court. — Smyth, pp. 123-->125. 

545 [S. 308, paras 1, 2, 3 ; Act X, 1875, S. IOC; Act IV, 1877, 
Power of Court to pay S. 186. J Whenever, under anjijaw in force W the 
ozpexuMt or oompeusation time being, a Criminal Court imposes a fine, or oon- 
out of flno. firms in appeal, revision or otherwise a sentence of 

fine, or a sentence of which fine forms a part, the Court may, when passing 
judgment, order the whole or any part of the fine recovered to be applied— 

(a) in defraying expenses properly incurred in the prosecution ; 

(b) in compensation for the injury caused by the offence committed, 
where substantial compensation is, in the opinion of the Court, recoverable 
by civil suit. 

If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made before the period allowed fgr presentiiig the appeal 
nas elapsed, or, if an appeal bo presented, before tlic decision of the appeal. 

8. 250 enables a Magistrate in dismissing a suminons>cAso which in his opinion has been brought 
on a frivolous or vexatious complaint to order the complainant to pay to th(^ ac(;u8t<d, or to each of 
tho accused where there are more than one, such compensation not ( xceeding iifty Uupoos, as ha 
thinks fit. 

In the Punjab, oflBcors have boon desired to give compensation in all cases of a public character, 
theft, grievous hurt, &c. — Smyth, p. IH. 

Compensation may be given in a case of enticing away a wife for injury done to tho honour 
of tho husband. — Abhoo, Ponj. K«'< . 1878, p. 37. 

An order directing the aceusfHl on conviction to pay tho complainant a certain sum is illegal. 
The Magistrate should pass a senUmce of fine, and th^n direct that out of the sum realized, payment 
should be made to the complainant of whaU ver amount he thinks fit. Kor can a Magistrate order 
the accused persons generally to pay a certain sum os costs of tho complainant. It is nut a fine and 
the amount payable by each is thus undetermined. — Moh«>sh Mondul, 3 Cal. L. H., 404. 

The grounds upon which compensation has bt)en awarded should bo distinctly stated [Biabonath 
Mundul, 2 W. E., 58], as well as the specific sums to Ihj paid Uj each individual, if there ore more 
complainants than one.— 6 W. It., 20, C. L. 

In any case where tho prosecution is on the part of Oovemmont, it shall b(j competent to the 
liagistrate, if the accused be convicted, to order that tho foes which are chiirgeablo under the 'rales 
framed under the Court Fees* Act, but hare not bo<m paid because the prosecution was by Govern* 
ment, shall be paid by the accused or any of them in like manner as if such fees had been paid by 
the prosecutor in the first instance. — 21 W K., 12, Hules, Ac. ; Ca/. Oaz., 1874, p. 47H, ^is mm 
would, however, apply only to nonwcogcixablc coses for which aljiie rules can be made. — Beo Court 
Fees Act (VII, 1870), S. 20, Cl. it 

A l^lagistrate cannot order that a portion of the fine impow^ by him shall bo paid to the Ameeu 
employed to hold a local inquiry in the case. It can be paid only to the person who has been ia* 
jur^ — Moorut Lall, 6 W. H , yz. But if such cxpfmses were tn< urred in an inquiry held under 
8, 148 of this Code, the Magistrate may dire<.t them to bo paid as costs. 

An award of compensation should be fjassed in the prescnt..e of the accused, and be a part of (ho 
•esteuco or order made upon conviction, ft should also be formed on a statement of tho lois, 
damage, or expenaea incurr^ at the trial. Tho complainant should, when under examination* state 
on w^t grounds he applies for compensation, and the accused will then have the oppoitui^tj of 
diaprovisg his statement, for the accused person has clearly an inteiest in this, since & award In 
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IkTOor of ibe complainant ia do form an ingredient in liifl ptmishment on conviction. — Gonr Chum 
X>aii, 11 W. H., 63. 

If the fine has been paid away, there is no mode of compelling its refund on the reversal of the 
•word. The payment should have been withheld until the expiry of the period specified in the last 
para, of 8. 646. If an appeal bo preferred, the Appellate Oonrt can order the sentence to be suspend* 
ed as to the paying over the fine to the party injured until after the decision of the appeal. The 
Court of first instance should always inform the Appellate Court of such an order, so that payment 
may bo suspended.— 0 W. K., 4, C. L. 

646 t S' para, ; Act X, 1875, S. 106, last para. J At the 

p»Tin«nti to be taken time of awarding compensation in any subsequent 
Into eeoount In aubae- civil suit relating to the same matter, the Court shall 
qnentauit. take into account any sum paid or recovered as com- 

pensation under section 545. 

Tho taking into account,** rcf< rred to in 8. 646, means that any sum awarded as compensation 
by tho Magintrato is to be^ken into considerati<»n ui the time of awarding damages in any subse- 
quent civil sail, not tlaiff t is to >)c deducted from any sum that may be given as damages in such 
•ttit— Love, 22 VV U., 336, CVn7 ruliu^M. 

Any money (otlier than a fine) payable by virtue of any order 
Koiieri ordered to be made Under this Code shall be recoverable as if it 

paid recoverable as linos. werO a fiuC. 

This section is new. It w’ould ap]‘ly to enforcement of an order of maintfmance, 8. 490. It may 
be h»dd to uuUi<»rizts un uppeUunt to onbir repayment of money crruiitiouHlv paid by an order of the 
Court of first instanee (»n rcvi rsal of that order and thus to overrule o W. Ih, 4 C. L. quoted at 
the end of the nt>to to K r»45 


548 2()1,27(J; Act XI, 1874, S. 25 ; Act X, 1875,8.13 ; Act IV, 

^ ^ 1877, S. 170.] If any person affected by a ludff- 

opei o prooeo mgs. order passed by a Criminal Court desires to 

bave a copy of the ebar^t^ to the jury, or of any order or deposition 

or other part of tlu‘ record, he shall, on applyin<j for such copy, be furnished 
therewith : Provided that he pay for the same, unless the Court, for some 
speciul reason, thinks lit to furnish it free of cost. 


Formerly an application lor any smh I'opics munt have Imm u made on a paper hearing a stamp 
of one anna— Act Vll, ls7(i. S^h 11, Act t (<0i hut Ih'.^o hvH uiuh r tho Court Fees' Act have 
bosn ri»nvilU'd.--^/«c I'f Ifidm, IS73, p /iltil. (’i»pi« s i>f sm h paju rs, unli RH sptM'ially cxcmpttrd by 
the Magistrate, will ho charged at tho r.ito t>l t ight anriu> t»>r t‘V»Ty throe hundred and nixty words 
or fraction of thiee huiuinHl and nixty Wvud« — Seh. 1, Art. a. 

S<a)tmn MH in Nuhjoct I" the luUuwing ■ 

In cxernNo oT the pc*wci' ctuitVrred hy tlu' Court Fees' Act (VTI nf 1870) S. 35, tho Governor. 
General in t'ouiuul has n tniLt« d the. tees leviahle on aocouiit of the judgmenl or onler [^lijwed hy a 
Criminal Court and I'f a Judg»'’w charge to the Jury furni.**hcd on Iht' appheution of any part affected 
by such judgment or order, provided that such intnou i^ in dail. or Ihet'ourt, for «omc Npu'Ul reason, 
iooii fit to grant »ueh copy free of expeUNe. — Uv>verfum-nt of India, Not dated Juno 6, 1S73. 
Wilkins. 1U7. 

8, 371 monH>ver dt*clan'» th.at ex<v'pt in a NummunN-oase a copy of the judgment or of a 
translation, if rtajuin'd. shall he given to the nceuNed perMUi tree of co&l , or, in triaU by Jury in 
a Court of StiSNion, copy of the heiid» of the charge te the Jury. 

S, 210 fnrthez provides that if the accused s»t» require.-i it. u copy of the ch.irge shall given to 
the acetieMHi {H'lmon free of cowt, if the Biagistrate finds that there art* sutlicieiit grounds fur commit- 
ting him for trial to tlio C<uirt of Session or High t ourt ; and S. 219 enable# th«' ut tused, if he to 
reqiiirtrs, to obtain free of civst a copy of the evidtmcoof any witness exauiiued hy a Magistrato after 
a eemmitment and bt fore the eonmieneement of the trial. 

In order to aid Api>eUah^ Court# in computing the |wrii^>d of limitation under para. 2, 8.^13 of 
the limitation Act (IX, 1871), every Critninsl Court, sulMrdinate to the High Court, of Bombay, 
'hai Wiui otdeT«Hl to emhtrse the following every copy of a judgment, order, or charge 

^ lo a Jur>\ furnished under S. 648 of IheCtnie of Criminal rroc<'duro, ns., tho date on which the copy 
Waa applied for ; the date on which it was readv for delivery ; the date on which it was deliver^ 
To prevent nnauthoritiHl alterations being mode, the dates should bo written in letters in a distiact 
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handwriting, and flnch endorsement should be signed by some responldble olKleer of the OotutI Oh tlih 
date to which it refers.— 187-ls p. 6oi. 

In exercise of the po’wrrs conferred by Section 35 of the Court Pees* Act, VII of 1S70, tiMI 
Governor-General in Council is pleased to remit the foes chargeable under the said Act in fO* 
•pect of— 

Ist, — Copies of all doouments fnmishtHl under the orders of any Court or Magistrate to any 
Government- Advocate or Picador or other person spociaily empowered in that behalf for the purpOih 
of conducting any trial or investigution on tin' part of Governmout lM?ft)re any Criminal Court, 

2nrf. — Copic*8 of all documents which any such Advocate, Pleader or other person is required to 
take in connection with any such trial or invi^gation for the use of any Court or Magistrate, or 
may considor necessary foi Ulo purpose of advising tiie Uovornmuut in connection with any otiastel 
proceeding. 

Copies of judgments and depositions required by olficcrs of tbo Police Department fbt 
conducting appeals on behalf of Government before any Criminal Court — Q^. ludia^ July 21, 1S79| 
Part I, p. 882. 

Un applic4ition made by the Magistrate of the District to the Bossions Judgo for a copy of any 
judgment delivered by him, the Judge should permit a copy to bo made by any person whom tho 
Magistrate may depute for that purpose. Such copies will lw> granted tolMagist rates and committing 
officers only for their inforinution and guidance ; tliey are not at liberty to cavil at the judgment of 
the Sessions Court, or enter into any discussion with the Judge upon tho merits. — Cal. H. Ct. Oir, 1, 
1864. When the Judge’s notes form tho only record of a case, the parties should bo allowed td 
have cupies of such notes on paving tho autboriaod charge for making tho mimo.— Subbayya Gaundan^ 
1 Mad., 1.38. 

Ev('ry complainant shall upon shov^ung gootl cause l)o entitled to receive certified eoplof of 
depositions and all documents recorded in evideiico in the rase. Such copies shall bo made at tho 
expense of tho pers<m applying for them. — lion»b. 187*.^ p 471, 

A prisoner is entitUd to have copies of all documents for which ho asks, and Which ho thinks 
necessary fi»r his defence. A Mugistriib* acts contrary to law in (bdennining whoiher such copies are 
necessary or not. IJo can only deb mine at the hearing of th<* eiwe whether tho documonto Usd avt 
or are not admissible tis evidence. — Shoc h IVrshad Tandah, 1 4 W. R., 77. 

The U'rms of this s<H tiun apply to all Magistratus. It wiw held under tho previously oxittittg 
law that all pr<>Mecutors wdukse charges hav<' been dismisHi'd by a rresideuey Magistrate aro afioctad 
by tho order of discharge and are then fore entitled to tho copies of the orders made by and thd 
depositions taken before Iho Magistrate.— Empresi r. Diuonath lloy, 1, Cal. L, E., 190 ; fB, 0.) 
I. L. It., 8 Cal., 160. 

549 (Bengal) XX of 1825.3 The Governor General in Council 

Delivery to Military make ruloH, consiHtent with this Code and the 

authoritioi of pereone li- Arinj' Act, It^Kl, or any similar law for the time 
able to be tried by Court- being in force, as to the cases in which persons sub- 
martiai. military law shall be tried by a Court to 

which this Code applies or by Court-martial ; and when any person is 
brought before a Magistrate and charged with an offence for which he is 
liable, under the Army Act, 1881, section 41, to bo tried b}' a Court-martial, 
such Magistrate shall have regard to such rules, and shall, in prt)per cases, 
deliver him, together with a statement of the offence of which he is accused, 
to the commanding officer of the regiment, corps, or detachment to which ho 
belongs, or to the commanding officer of the nearest military station, for ths 
purpose of being tried by Court-martial. 

Every Magistrate shall, on receiving a written application for that pur- 
Apprshpuioii of snob pose by the commanding officer of any Ixnly of troops 
penons. stationed or employed at any such place, use his 

utmost endeavours to apprehend and secure any person accused of such 
offence. 

A Britiih-bora EuropMn SoMier wu caBunJItb'd by a Miigirfanto to tbo Bi^ Coot on a duuM 
of arardor. Application wot mad, to have tbe oomnutmont quaduMl, and tbo priaoaor aoBt tat 
trial by Court-martial, but it wan beld that, a« tb« pruoner had )k)«u made over by the militaiy anthorl- 
tioi to the Ma,nrtrate. and the Ma^otrate had juiiadiction, the commitmest wu valid.— Bog. v. Jadt* 
aon, 22 W. R., 20 (S. C ) 13. B. L. K., 474. So in EmproM v. Mafjraire, T. L R., 5 Cal., 1S4, it 

41 
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WM held that S. 101 of the Mutiny Act waa only pennfssire of a military trial being held, and that 
aa the Court had got poaseaBion of tho investigation of the offence and the military authorities had 
not availed thomaclvoa of tho alternative procedure of trying tho offender by a General Court- 
Hartiah tho commitment to tho ScBsiona Court waa regular, and the trial should proceed. 

With regard to para. 2, S. 54 ante (mpowers any Police OflRcer, without an order from a 
Magistrate and without a warrant, to arrcBt any person reasonably suspected of being a deserter from 
Her Majofty^s Army. 8ec note to S. 64. 

650 [ S. 137. 3 Police-officers superior in rank to an officer in charge 
Fowari of luperior of a Police-station may exercise the same powers, 

eflBoeri of poUa«. throughout the local area to which they are appoint- 

ed, as may he exercised hy such officer within the limits of his station. 

651 [Act IV, 1877, S. 17. ] Upon complaint made to a Presidency 
Pow.r to compel restore Magistrate or District Magistrate on oath of the 

tionot Abduoted femaioe. abduction (tr unlawful detention of a woman, or of a 
female child under the ago of fourteen years, for any unlawful purpose, he 
may make an order for the immediate restoration of such woman to her 
liberty, or of snch ftnnale child to her husband, parent, guardian or other 
person having the lawful charge of such child, and may compel compliance 
with such order, using such force as may be necessary. 

552 [Act IV, 1877, S. 212.] Whenever any person causes a Police- 
Oompon-ation to pr ^.on ?«*cer to arrest anotlun- person in a Presidency-town, 

groundlessly given in u it appears to the Magistrate by whom the case 
oluurge in Preeidcney. ig h(*ard that there was no sufficient ground for caus- 

ing such arrest, the Magistrate may award such 
compensation, not exceeding fifty rupees, to be paid by the person so causing 
the arrest to the person so urrestial for his loss of time and expenses in the 
matter, as the Magistrate thinks lit. 

In such oas(’s, if more persons than one are arrested or complained 
against, the Magistrate may, in like* manner, award to each of them such 
compensatien, not exceeding fifty rupees, as such Jlagistrate thinks tit. 

All eoniponsation awardi'd under this section may be recovered as if it 
were a line, and, if it cannot be so recovered, tlie person by whom it is 
payable shall be sentenced to simple imprisonmont for such term, not ex- 
oe^ing thirty days, as the Magistrate directs, unless such sum is sooner 
paid. 

553 [Ss. 292, 293.] With the previous sanction of the Govemor- 
Vvmm of ohm-torod High ^H'lieral ih Council, the High Court at Fort William, 

Court, to mako ruiM for and, with the previous sanction of the Local Govera- 
bupootton of rcoord. of meiit. any other High I'ourt established by Royal 
•ubordiuAt. Court. Churtt*r, may, from time to time, make rules for 

the inspection of the records of subordinate Courts. 

Every High Court not established by Royal Charter may, from time 
Poww of other High ^ time, and with the previous sanction of the Local 
Oourta to neke rule* for Government, 

oUmt purpose*. . 

(a) make rules for keeping all books, entries and accounts to be kept 
in all Criminal Courts subordinate to it, and for the preparation and trans- 
miisiou of any retoms or statements to be prepared and submitted by sucdi 
Conrte; 
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(b) frame forms for every proceedings in the said Courts for whidh it 

thinks that a form shonld be provided ; * 

(c) make rules for regulating its own practice and proceedings of all 
Criminal Courts subordinate to it ; and 

(d) make rules for regulating the execution of warrants issued under 
this Code for the levy of lines : 

Provided that the rules and forms made and framed under this section 
shall not be inconsistent with this Code or any other law in force for the 
time being. 

All rules made under this section shall be published in the local official 
Gazette. * 


Tho rules and orders passed hy the Iliph Courts cftpooially under thin suction are not ropro* 
duced as they have become very numerous, and have been pubbshod iu u couvonient form under 
authority of the several High Courts. 


554 [Ss. 4-12, 49:3, para. 1 ; S. 509, para. 2 ; Act IV, 1877, S. 97.3 

Ponns. Subject to the power conferred by section 553, and 

by tho twenty-fourth and twenty-lifth of Victoria, 
chapter 104, section 15, the forms set forth in the fifth schedule, with such 
variation as the circumstances of each case require, shall be used for the 
respective purposes therein mentioned. 

555 No Judge or Magistrate shall, except with the permission of the 
Cm» in which Judge or Court to which an appeal lies from his Court, trjr or 

MeKiitrate U porsonaUy Commit for trial any case to or iu which be is a 
intereated. party, nr personally interested, and no Judge or 

Magistrate shall hear au appeal from any judgment or order passed or made 
by himself. 

Explanation. — A Judge or Magistrate shall not bo deemed to be a party 
or personally interested, within the nn-aning of this section, to or in any 
case, merely because he is a Municipal CommiBsioner. 


(This section is new.) 

Under 8. 4S7 a Judge. f*r Magihtralc gcTu nilly prohibiti d from trying any pemon for any 
offenecH, »u< }i iis funtt mpts cl Ijiwlul authurity, cnVnri'.'j agnirjHt jfublic juniiM), or roluting to docu* 
mt'ntu, Kp< citi»*d in S. 105, wli* ii htit h clb-n. «: it* rciuinittcd b» bin* liirnwrlf or in eontoinpt of hi« autho* 
rity, or i* brou«:ht undt r his n-lu «• aa mu h Judgf <>x M(»gi«trfitr in tlif r ouiMt* of a judicial procuod** 
ing. but Ihi.f rulo is ^ t to lh*‘ ^ sp'‘< iiiily j>r'*vid» d for in Ss. 477, 48n, 485, 

Thf law in England has llniA b«M<n laid'lown by .Mki lou and Li nil, JJ. — If ImhaH any legal inte« 
roat in the doeisiuii of the i^ui stnui, ho i» dis<iuuliti*'d, no inalb r now small that inhTt'st may bo. Tho 
law, in laying down tin* him t ruh\ han rt gird not ,ho mmdi p< ihapH to tho motivta wliich might bo 
suppoticd to bias the Judge as to th« HUM f ptibiliti* s of the litigant parlies, (iiio imporbint object, 
at rJl events, is to tlear away everything whuh might engender suspieion and distrust of tho 
tribunal, and so promote tho h-eling of conlld«'n<’C in tho adrniaiht ration (»f jiistieo which is so oiMfontiol 
to social order and ta-eurity'. — Se rgeant and otlu’rs r. l>ale, 2 Q. II. Jh, 55S, i'wM} p, 5b7). 

In the ease of Hem Chundcr I'al, 2u W. K., 7U the Magistrato who tri*Ml the ca«o and convicts 
the aiccmM’d has acUnl under S. 1511 in holding the jircliminar}' irnpiiry bcfi)ro tho trial commonctKL 
Tho CuLutta High Court {Vtr I'hear, 7., Morris, ./. corn urring,) made Iho following observationi 

The Deputy Magistrate htabjs * In this, as in that i ruM*, 1 was th<? diit f actor and inveotijra* 
tor. I have in this, us in that, to M-paratc, and so fui as in nic bj banish from tho r^'cord, and, fi it 
were possible Horn my own ten ol)e*< tion, facts which 1 have and known, and coniine myBOif 

•trictly to tho evidence on the pn^ord* In fact, I havf: Vj do that most di(li< ult of all thmg«--4o, Of it 
wero, change my identity, and sfstak, wriUi, and think, not in he: hut third pfTson.* 

** ^^^lat was the particular obligation under wuich the Deputy Magistrate supposed hims«lf to 
hare laboured, and which const ruin«jd him to * change/ as ho says, his ‘ identity/ it is fierhaps ditBcnit 
to understand. It has be^jn held bv this Court, and is o/jcordaiit with the general principles whidh 

S vem the cx>ndact of an ElngUsh Court of Criminal Jostico, that while a person is not nsoassorily 
iquaUfied from presiding as a Judge or actixig «s a juryman upon on inquiry into or inTSsU^tiioil 
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beoam ha may haro been himaelf a vitnesa of lomo of tho facta which aae the labject of the 
fnqulry or inroatigationf if ho ilocs do so* he, so far from being under any such obligation, aa t^t 
which the Deputy Magistrate soems to have referred to, is bound to state to the prisoner or other 
pmon oonoornech or to make known to him, so fer as he can, what arc the facts which ho hu^elf 
observed, to which he himself can boar testimony. And, moreover, the prisoner, who is being tried 
by a Judge in this situation, has a right, if ho thinks it desirable, to cross-examine the Judge, who, 
imder these circumstances, and to this extent, must bo viewed as a witness, and his evidence should 
be recorded. It is r|uiio erroneous, in our opinion, to suppose on the contrary', as the Deputy Magis* 
tiats appears to have supposed, that ho was bound to keep out of sight altogether the part wUch 
he had played in the matter and to protend ( wo cannot use any other word than that J that he knew 
nothing about the facts excepting so much as tho witnfjsses told him in Court. It is always dangerous 
for any man in whose right conduct others are concerned to set up and endeavour to cany out a fic- 
tion such as this. It is most s|>ocialIy dangerous for a Judge, who is under the grave responsibility 
which Attaches to tho oATuk* of a criminal Judgo, to attempt anything of tho kind. The Deputy Magis- 
trate, if ho thought it right, as he did, to take upon himself the duty of trying tho prisoners in this 
Ctmt ought to have made no pretence whatever of any sort ; he ought to have frankly averred and 
^Hrfiily stated in his Court all tlie part which he hud taken, and the fac ts which he had observed, 
and made his own cvidr iice part of the n cord in the case. The awkwardness of a criminal Judge 
Wng tho principal witiu^ss in the wise v, hicli ho has to try. is no doubt most apparent ; this, however, 
la a reason for his dt^-liniugto tiy' the ense, not for his endeavouring to assume an unreal character.” 

Tho case of Hholanath Sim, 25 W. U., 57 : (S. C ), I. L. H., 2 Cal., 23 is also imporUint in this 
roapoct. It w'as there declared tluit no man should sit as a J lulge in a case in which ha has a sub- 
itantial interest. Thus, where the accusi d was charged w’ith having imposed c)n tho Superinti’n- 
dont of tho Jail and fraudulently getting possessit/a of sums of money, the rec eipt and appropriation 
of which was charp^ against iiim as criminal breach of trust, it was hold that, as the Soperinten- 
dent had a substantial inb resi in the matb r and was by no moans free from tho possibility of 
being rosponsible fur the money ombozzlod, ho was disiiuHlifiod to sit on tho Ikiich of Magistrates 
to try the oai«.--BholRnath Hon, 25 W. K., 67 : (H. C.), I. L. U., 2 Cab, 23. 

Oases occasionally Of'cur in which a Hagistrato or Judge holding that trial is in tho position to 
rfve evidence or is culled b tho defence to give evideneo. How fjir he is thus incapacitated has boon 
olsoQSSod in several cases. * 


In the COSO of MookU Singh, IS W. R., SO: (S. C.),4 B. Ti. R., 14, tho following points were 

laid down 

A person having to exerciso judieiul ftinetions may give evidonci' in a case before himsolf when 
such evidence can and must be submitted to tho indepeudent judgment of other persons exorcising 
similar fnnctions sitting with him at the sarnie time. 

A Bemions Judgo is n competent witness, and the giving of evidence by him does not preclude 
him from dealing judicially with the evidence of which hU own forms a part. 

Tho prisont'r has a right to ask to have the evidcuoo of a Hessious Judge who is trying him 
taken on a point which ho thinks nmki^s in his favour. 

A fiossioiis Jiidgi' who luaki s a eomphiint bef«»re a Magistrate is not incompetent afterwards to 
try it without the aid of a Jury, if he has no pt'rsonal or pecuniary interest in the subject of tho 
6hanp». — Mooktn Singh, 13 W. K ,GO. (S. C.) i It L. R., u. 

In th(^ ooiioof the tlovt of Bengal v. Him Lull Dass, 17 W. It., 30 (3, (\), H H. L. R„ 422, the 
Oovt« appetdwl against the order <d' the Sendions Judge on appeal, who held that the Magistrate, 
baTingM 8ub-RegiKtrar institnled tho nr«»s<H ution, wad not t oinpetent to try the ease. 

The appeal was heard by the Chief .and tlvc Judge® who held, first, that tlie M^igistratc 

WOi not prolvibiUnl h\ tho law Iroiu trA ing thiM iifte. Tlie other quest i ui then arose whether them 
la any gonoial rule law with n^gard to the Judge being interested wdiii h could apjdy and which 
would prevent tho Sub-Uegi-dtrar being the Magistrate who U ied the case. The following judgment 
WOidnUVcrod: — 

Foacwk, C J , — ”\ow tho interest which disqualifies a Judge is not merely a pccunian* interest ; 
Iboi would be toc^ limiUHl a way of describing am h an interest ; but in describing it wo ought rather to 
ntt the longtu^ of Nomum, J , iu the ease of The Queen r. Mookta Singh ^ 4 W. K., 15 ; (S. C.), 1 3 W. 
It, 00) that is to say ** a nomcmal or a pecuniary inten^it.” A Magistrate ccmld not try a pi>rson 
lof on owault upon hlmsolx ; and without defining prvtcisidy what amounts to personal interest, it 
npMtrt to mo that there must l>e cither a jK>rsonal or pocuniar>' interest in order to duKiualify a 
JudgV or MugUiratc from exercising the general jurisilietioa which is lonferred upon him. It is not 
« imeation of want of jurisdiction so muoi os u disability arising from interest to exercise his juris- 
dloaoxk in tho particular cate. 

^ In ibis cose I think the Sub-Eegi^bror has not such an interest in tho matter as disqualifies him 
tem trying the cass j and I may obsorvo, with refereniM.^ to some of the arguments that have be^n 
mad as to UiQ Bub-Re|^tnur having made up his mind and that the accused would have no chance 
Ol u Ikir trial, that tho sanction of tho suportor officer, the Begiitrar, is requirod before the prt^ u- 
ttutt mm be inaUiuted, aAd certainly I do not consider that the prosecution will not be instituted 
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unless ihs Sub-Begistnur has made np his mind as to tiio guilt of the party. It is his duty, when ha 
comes to know that an offence has been committed to cause a prosecuSiou to bo instituted ; by which 
I underatand that there is pHma faete evidence of an offence having been committed, that there is 
tl^t which render it proper that there should bo an inquiry, and the llogistnir acooi^ingly gives 
bis sanction to it ; and certainly, I cannot suppose that, booaus<^ an officer in his position sanctions 
the institution of a prosecution, his mind is made up as to the guilt of the party, and Uiat he is not 
willing to consider the evidence which nuiy be produced before him when ho comes to try the 
case. In this case there appears to be no such interest iis would ])revent the c;uso from going before 
the Magistrate as the tr^'ing authority ; but, os I have already said, it would be better, where it can 
be avoided, that it should not be done, and it may very well be that the ('‘ourt in its discr<*tion would 
in similar cases direct the transfer of the case, in order that it should bo tried by somo other oMoer.*^ 

The case of llet Lull Roy, 22 W. U., 75 is somewhat similar, it was there held that, when tho 
District Magistrate took an active part, if not in instituting the ptoHoeution, yet in inviting m a 
somewhat special manner ontl in procuring the ovidonco on which the prosecution was to be placed 
and was in fact afUwwards instituted, and he directed the pro8<>cution, taking ('vi.lfnco of witnesses 
before ho transferred cases to various Magistrates for trial, it W’ns not de!sira)>h‘ or fair to the 
Magistrate hinftelf that he should hear the appeals which wore consequently tranforred to the 
Sessions Court. 

So where the Siirao officer as Collector instituted a proseimtion under the Si amp Law, and 
as Magistrate tried the cose and convicted the accused, it was held tliat Iho o))jia tit»n to such a trial 
was well founded on the familiar rule tliat the same pi rson cannot ho both prosecutor and <Tudgo. 
The conviction was, however, set aside' on another ground. Nuddi Charnl roddar, 2 t W. U., 1. In 
Empress e. Giuigadhur lihunjo and others, 2 Cal. L. H., 179; (S. C.) I. L. K., 3 Cal., 622, the 
convictions were set aside on this ground. See also Deoki Nandan Lall, 1. R. U., 2 All, 300. So also 
when the sfimo officiT os Settlement Officer instiLiiU'd tho prosecution and as Magistrate tried and 
convicted the accused. — Sukhari, I. L. R., 2 All, -lOS. 

Some English Statutes contain provisions similar U) those set out in tlie Explanation to S. 555 ; 
as, for instance, 8 258 of the Rublic Health’s Act declares that “ no dustict' of the Toaco shall be 
deemed incapable* of acting in cases under this Act by reason of bis being a member of any local 
authority,” but this, it has been hold, dots not romovti the disqtiiditinition of a dustice of tlio Pcace^ 
who has acU'd as a member of the CtinuuiUett which directed tlu* prosc(*ution, to try tin* case aftor* 
wards. Tho section hjis not tho t'ffert of enabling a ja rson to act as pioH<cutor and diulgo in the 
same matter. It would retjuim « xj>reMs lenns in an Act of Parliane iit to prodijee that offodh 
The meaning of the Hcclion is elear. It was thought tliat there might, be inconvenience in carrying 
out the Act owing to the diffi^ ulty in b(/ronghs, of getting .lustiees to sit wlio are not memhers of tho 
Corponition. The I.egiHlalun* tfiereforc went one »u»p in the dirc*<’tion of removing that difficulty 
by enacting that tho uu re fa<'t of iieMiibership should not tli**(|nalify the ,Iiih1i< e 1’he socUon thoro* 
fore removts one g'round of inten st merely. I'here is ii<» waurunt for hobliug that, when the Justice 
has acted us a member by dircling a juoHeeation for an ofl'enee under the Art, he is a sudficionily 
disinlt n-ated pertejn so as to be able to sit as a Judge at the hearing of the information, — Tho 
Queen c. Ijoo, 6 Q, U. H., 304. Jri the t^uet ric. lIandHley,H Q. It. it was held that, it "WM 

not sufficient merely to sIjow that an adiudicating Jusliee is a rut ruber oi tlu! 'rown (’ouncil, and, as 
such, has a peoiini;«r}* interest in the result of the complaint or informatifin, or that ho is a member 
of the Corponition whi(.h is < barged with the duty <»f prosecuting tUe offence whicJi he sits to 
adjudicate iqxiii, but that, in onb r to iliHijualify th<' Justice;, it must be established that ho has 
such a substiintial interest in the result of the hearing as to maki it likely that he has a real bias 
in tho matter. Siuh an interest was, in the Qm en on the prosiu ution of E. D. Palmer v. Tho 
Justices of (treat Yarmouth, 8 (i. Ih I)., 525, hehi to be w’heri the Jn.Htiee was hirns<jlf tho appollant 
in one of several cases set down for hf*ar»ng whieh all involvid tlie wnno point. It was held that 
ho was disqualified from trA'ing those ciisos and afterw'ardn hiniM If pro»e< uling his own. 

Where a Justice lias such an inb revst as to give him a real hi is in tie mutter, lie ought not to 
sit on the Rench. It is immaterial what part he re.ully took, although it may b<!, us was statiid 
on affidavit, tliat he bK»k no part until the other Justices hud unanimously determined to convict^ 
on which ho may haA*o propoisrd a mitigation of the penHlti*'» and abstain<!d from signing tho 
ironvietions. The convictions were acconlingly quashc*d — The Gu» - n v. Mey< r, 1 Q It. 1)., 173. 

The interest which at (.’omnion Law disf|ualili»js an officer from arling in a judiiual inquiry mttat 
bo dir<x’t and certain, and not merely remob or conting* nt.— -Th* (^ueen r. Manrhc'Ster, Bhoffield 

and lincolnshire Ry. Co., 2 <1. IL, 330. 'lliough any per liuliry interest, however small in tho 
gubjeot-muttcr prevents a Justice from aiting on a judicial inquiry, the mens possibility of bias in 
favour of one of the j»arties not, facto, avoid ilw Justice's decision . in order to have that 
effect, the bias must be shown at least Vj K* real— Queen p. Rand, 1 Q. 230. 

556 [s. 337. 3 Tlie Local Government may deUamine what, for the 
Fow«r to dwjido ua. purposes of this Code, shall lie deemed to be the 
K«ac«of coaru. laAgaage of each Court within the territories ad- 
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minutered bj sncb Govemment, other than the High Ck>Tirts established bj 
Boyal Charter. * 

HindftD hwi >>o(;n doclan^d by th« OoTenunont of Bengal to be the laagoa^ in ordinary nae in 
the Coleban. (Not., April 26, IH67) ; alao in the hill portion of the District of Daijeeling (C«l. 
Gmm,, p. 1H78, 116) ; and Aaaumoac in the DiatricU of Kamroop, Poming, Nowgong, 8ecbaagor, and 
lAtkhimpore (Jhid, p. U12). 

Jn all the Di^tricta of the Patna Divuiion, that ia. in Patna, Bhahabad, Gya, Tirhoot, Sanm^ 
Kagree haa bwm drclarrd to bi! the character to Vh 2 u»ed in all Court documents, the issue of such 
documents, tacopt exhibits, in the Persian character being forbidden. — Govt. Bcmgal, Kotn. April 
IS, ISttO. 

557 All powers conferred by this Code on the Governor-General 
Powors of Oovornor- Council or on the Local Government may be 
CMmurai in Counou and exercised from time to time as occasion requires. 

liooal Oovornmont oxor* 
olsabU Itom iimt to tund. 

668 1 ; Act X, 1875, B. 15:1 ; Act IV, 1877, Ss. 5, 237. J 
The provisions t»f this Code shall apply, so far as 
ng oM«s. casew pending iti any Criminal Court 

when this Code comes into force. 


SCHEDULE 1. 
EKACTMKNTS REPEALED, 
(n). — Statute, 


Ytmr, rrign and ! 
chapUir. 


KxUjnl of repeal. 


18 Oeo. Ill, chap- An Act fur e«tjibliahing < urtain rogulutions Section 38. 

for the bt^tO r managi'mvnl of the iiflhirw 
( of the h:<48l India l^oiuimny, as wtdl in 
I lndu4 as in Euruia^ 


SCSEX)17I«S I*J 


ENACTMEKT8 BKPEALED. 
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(b).^AeU of the Qotemor OenmiJ in 


Namlw and year. Snbject ExWnt of wpoal. 


XXIII of 1840 
XLV of 1860 
Vofiaei 


xvni of 1S62 
VI of 1864 
II of 1869 
XXII of 1870 

IV of 1872 

X of 1872 

XI of 1874 
XV of 1874 

X of 1875 


... t Execution of procoM 
... Penal Code 
... . Police Act 


.. Criminal Procedure, Supreme Court* 

... Whipping 

Juaticea of the Peace 

... Application to European Britiah 8u\»jecU 
of Acts conferring summary jurisdiction. 
, Punjab Laws 

... I The Code of Criminal Procedure 
, . . Amending the Cod(' of Criminal Procedure. 
... Laws Local Extent ... 

... ! High Courts’ Criminal Procedure 


XX of 1875 ! Central Provinces Laws 

XVIII of 1876... ! Oudh Uw* 

IV of 1877 ... i PresideiK y MagistraWs 

XXI of 1870 ... i Extradiliun 

X of 1881 ... I Coroner* 


I So mnrh m h«i not l>o«n repMtlod. 
j The illustrations to section 214 . 

I 8<H^'tion 6 and tlio last niuo wordi of 
i wvtif>n 24, 

i Hfvtiun 35 down to and including 
1 the wortls “ Providini that/* 

I So niiu'h ns htis not been ropoaled* 

SiTtioit 7 . 

, So mu('K as has not \m^n n^poalsd. 

So much as has not In’cn repealed. 

So far as it relaU^s to Bengal Hegu« 
lation XX of 1 K25. 

So much ns has not been repealed. 
The whohs 

So fiir as it relates to Bengal KegU* 
lation XX (»f 1825. 

The whole Act. exo'pt Section 144 and 
so much of Hectiuu 146 ns rektaa to 
informatiouH. 

So far as it relates to Bengal HegU* 
lation XX of 1826. 

Ditto 

riir wh(;le Ad except SOCtiOD 67. 
t’hapier III. 

Sec tions K and Ih 


{c),^BeguUtiong, 


Number and year. 


Subject. 


I’.xtcnt of repeal. 


Bengal Hegula- Jurisdiction of Courts-Martial 
tion XX of 
1825. 

Ill of 1872 ... SantbAl Pargnnos Rottloment 

IX of 1874 ... Arakau Hills District Laws 

III of 1877 ... Ajmer Laws ... 


... So much iu» has not biam repealed. 


... So far as it relates to Ad X of 1872. 
... So far as it r* laU m to Ads II of 1869, 
X of 1872, and XI of 1874. 

... So far as it relates to Bengal Uegu* 
lation XX of 1825. 


(<f). — Act of the Qotemor of Fort St. Oeorge in Council. 

Kumbor and year. 

Subject. 

Exknt of repeal. 

t 

Vm of 1877 ... PoUce 

*«« ••• 

s 

... Sectiwu 9. 
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toeument m r^uirwi Ditto. Ditto. Ditto. Ditto. Simple imprisonment for 6 

produced in or deli- month*, or fine of 1,000 

lo a Coart of Joitice. rupees, or both* 
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wvitude or impriwmment 
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SCHBOVLE n 




242 Poisession of counterfeit Ditto. Ditto Ditto. Ditto. Imprisonment of either de- Court of Session, Presi- 

coin by a person who knew scription for 3 years, and dency Magistrate or 

it to counterfeit when fine. Magistrate of the first 

he became possessed there- class. ^ 


SCHEDtTIiS: II, 
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ledge that it is altered. fin©. 

Possession of altered coin Ditto. Ditto. Ditto. Ditto. Imprisonment of either de- 

by a person who knew it scription for 3 years, and 

to be altered when he be- fine. 






Kitisnrf of mark denoting Ditto. Ditto. Ditto. Ditto. Imprisonment of either de- Court of Session, Pwsi- 

thal stamp has been used. scription for 3 years, or dency Magistrate or 

fine, or both. Magistrate of the first 

class. 
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d«0 


SCHSDOLB It. 




SCHBDUIiK II 


861 



CHAPTER XIV.— OFFENCES AFFECTINO THE PUBLIC HEALTH, SAFETY, CONVENIENCE. DECENCY 

and morals— CWAM bdL 
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Magistrate of the first 
or second class. 
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Ditto. 

Ditto. 

Court of Rofision, Presi- 
dency Mapristrato or 
Magistrate of the first 
or second class. 

Any Magistrate 

Court of Session, Presi- 
dency Magistrate or 
Magi.strate of the first 
or second class. 

Ditto. 

Court of Session, Presi. 
dency ^lagistrate or 
Magistrate of the first 
class. 

Court of 8«ioiL 

1 fine, or both. 

j 

i Imprisonment of either de- 
' srription for 10 years, and 
fine. 

Imprisonment of either de- 
scription for 7 years, or 
fine, or both. 

Imprisonment of either de- 
scription for 2 years, or 
fine, or both. 

Imprisonment of either de- 
scription for 1 year, or 
fine of 1,000 rupees, or 
both. 

Imprisonment of either de- 
scription for 3 years, or 
fine, or both. 

Imprisonment of either de- 
scription for 7 years, and 
fine. 

Transportation for life, or 
imprisonment of either de- 
scription fo{ 10 years, and 
fine. 

Imprisonment of either de- 
scription for 10 years, and 
fine. 

Ditto. 

Ditto. 

Ditto. 

Compound- 

able. 

Compound- 
able when 
p# rmi-ssion is 
given by the 
Court before 
* which a pro- 
secution is 
pending. 

Not com- 
poundable. 

Ditto. 

Ditto. 

Ditto. 

Bailablt. 

Ditto. 

1 

Of Hurt 

Bailable. 

Ditto. 

Ditto. 

Not bailable. 

Ditto. 

Ditto. 

Ditto. 

1 

Ditto. 1 

Summons. 

Ditto. 

I Ditto. 

1 

Ditto. 

Warrant. 

Ditto. 

May arrest 
without war- 
rant. 

Ditto. 
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aCHEDFLE III. 

t 

OaDlNAlY P0WBR8 OF PROVniCUL Maoistratbs. 

I.^Ordinarj^ Towers of a Maffhtrote of the Third Chss, 

! 1) Power to aireet, or direi't tho arrest iu his presence, of an offender; section 65. 

2) Power to endorse a warrant, or to order the removal of an accusod person arrostdd tmdiB ft 
warrant ; sections 83, 84 and 86. 

(8) Power to issue proclamations in cases judicially before him, section 87. 

(4) Power to attach and sell properly in cases judicially before him, section 88, 

f 5) Power to restore attached property, section 88. 

6) Power to issue search-warrant, section 96. 

(7) Power to endorse a search. wa mint and order delivery of thing found, section 99. 

(b) Power to record statements or confessions during a police invoHtigation, section 164, 

(9J Power to authorize detention of a person during u police investigation, section 167. 

(lOJ Power to detain an offender found in (?ourt, section 351. 

(11) Power to sell perishable property of a suspected character, Boction 525. 

II. — Ordinarij Tourrs of a Mafjisfrafe of the Second Class, 

(1) The ordinary powers of a Magistrate of the third class. • 

(2) Power to order the polici' to inviistigate an offence in coscR in tho Magistrate has jurisdiotioil 
to try or commit for trial, section 155. • 

III. — Ordinary Powers of a Magistrate of the First Class, 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than in course of an inquiry, section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully confined, section 100, 

(4) Power to require seciinty to keep the peace, section 107. 

(6) Power to require 8<H.‘arity for good behaviour,* section 109. 

(6) Power to make orders, Act* , in posst'ssion cases ; sections 145, 140 and 147, 

(7) Power to commit for trial, Mt'ctiftn 200. 

(8) Power to sttip procet dings when no complainant, section 249-, 

(9) Power to make orders of maintenance, sections 488 and 489, 

IV. — Ordinary Powers of a Suh •divisional Magistrate. 

(1 ) The ordinary powers of a l^Iagistraie of the first < lass. 

(2) Power to direct warrants tt) iandholders. soction 78. 

(3) Power to make orders as to local nuisances, section 133. 

(4) Power to make orders prohibiting repetitions of nuisaiicos, section 143. 

(6) Power to nnikt* orders under section 144. 

(6) Power to hold inquests, section 174. 

(7) Power to i.ssiitf ])ror'oss for person within local jurisdiction who has committed an offence outlido 
the local jurisdiction, sec tion 180. 

(8) Power to entertain complaints, section 191. 

(9) power to roceivij police-reports, section 191. 

(10) Pow-er to entertain cases without complaint, section 191. 

(11) Power to transfer rases to a Subordinate Magistrate, section 192. 

(12) Power to pass sentence on proceedings rocord(*d by a Subordinate Bfagistrato, section 849, 

(13) Power to s»dl property alleged or suspfjcbal to have boon stolen, 6cc., seetiou 624, 

(14) Power to withdraw cases other than appeals, and to try or refer them for trial ; section 528, 

V , — Ordinary Powers of a IHstrict Magistrate, 

(1) The ordinary powers of a Sub-divisional Magistrate, brung a Magistrato of tho first class, 

(2) Power to issue search-warrants for documents in custody of Postal or Telegraph autboritlaa^ 
section 96 

(3) Power to di-^chargo persons bound to keep the peace or to be of good behaviour, section 124, 

(0 Power tfi cancel bond for keeping the peace. s<M;tion l2o. 

(5) Power to trj' summarily, section 260. 

(6) Power to quas^h convictions in certain rases, section 350. 

(7) Power to hear appeals from orders requiring sec uri I v for .good behaviour, section 406. 

(8) Power to hear or refer appeals from convictions by Magistrates of tho second and third 
section 407. 

(9) Power to call for records, sec tion 433. 

(10) Power to revise orders passed under section 514 ; section 515. 
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^ SCHEDULE IV. 

AdDITIOHAL PoWtEf WITH WHICH PbOAIKCIAL MaOMTHATIS MAT BE 1KTB8IEI). 


-By th* LocAt 
I VERNMENT. 


POWERS WITH 
WHICH A MAGIS. 
TRATB OF THE 
FIRST CLASS 
MAY BE INVEST. 
ED. 


' (1) Power to require secority for good behaviour 
section 110 : 

(2) Power to make orders as to local nuisances, 
section 133 : 

(8) Power to make orders prohibiting repetitions 
of nuisances, section 143 : 

(4) Power to make orders under section 144 : 

(5) Power to hold inquesU, section 174 : 

(6) Power to issue process for person within 

local jurisdiction who has commits an 
offence, outside the local jurisdiotion. 
section 186 : 

Go-^ (7) Power to take cognisance of offences upon 
I complaint, section 191 : 

(8) Power to take cognizance of offences upon 

police reports, section 191 : 

(9) Power to take cognizance of offences upon 

information, section 191 : 

(10) Power to trj* summarily, stsction 260: 

' (11) Power to hear appeals from convictions by 
Magistrates of the second and third class, 
section 407 : 

(12) Power to sell property alleged or suspected 
( to have been stolen, &c., section 624. 


By the District Ma- 

mSTHATB. 


(1) Power to make orders prohibiting repetitions 

of nuisances, section 143 : 

(2) Power to make orders under section 144 : 

(3) Power to hold inquests, section 174 : 

(4) Power to take cognizance of offences upon 

complaint, section 191 : 

(6) Power to take cognizance of offences upon 
poUcxj reports, section 191 : 

(6) Power to transfer coses, section 192. 


POWERS WITH I 
WHICH A MAGI 9- j 
TRATE OF THE> 
SECOND CLASS 
MAY BE INVEST. 
ED. 


(1) Power to pass sentences of whipping, section 

32: 

(2) Power to make orders prohibiting repetitions 

of nuisancos, section 1 43 ; 

(3) Power to make orders under section 144; 

(4) Power to bold inquesU, section 174 : 

By tub Local ^ (5) Power to iako cognizanee of offences upon 
OoTBiiBNENT. complaint, sct'tion 191 : 

(6) Pow<*r to take cognizance of offences, upon 

police rt'j>orU, section 191 : 

(7) Power to ttike cognizance of offences up<m 

information, section 191 : 

^ (8) Powtar to commit for trial, section 206. 


r 

By the District^ 
Maoistratb. I 

I 


(1) Power to make orders prohibiting repetitions 

of nuisances, section 143, 

(2) Power to make orders under section 144: 

(3) Power to hold inquests, section 174 : 

(4) Power to take cognizance of offttnoes upon 

complaint, section 191. 

(5) Power to take cognizance of offences upon 

polioe reports, section 191. ^ 


FOWKRa WITH fBr the Local Got- 
WBIOH A MAG18. muiMmiiT. * 

TEATS OF THE 


(1) Power to make orders prohibiting repetitions 

of nuisances, section 143 : 

(2) Power to make orders under section 144 ; 

(3) Power to hold inquests, section 174 ; 

(4) Power to take cegnisanoe of offsnosi upon 

complaint, section 191 ; , 
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THIRD CLASS | 

MAY BE INVEST- < 

ED. 

By thb DuthictMa- 

L G18TRATB. 


I (6) Power to take eogninnoe of oEnooi opoR 
I police reports, section 191 : 

(6) Power to commit for trial, seotton S06« 

f ( 1} Power to make orders prohibiting ropetitioai 
of nuisances, section 143 : 

(2) Power to make orders under section 144 : 

1 (3) Power to hold inquests, section 174 : 

( 4) Power to tako coraisanco of offenoos upon 
complaint, secaon 191 : 

(5) Power to tako cognizance of offenoes iqjKUl 
police report, section 191. 


POWERS WITH By thk Local Gov- Power to call for records, section 486. 
WHICH A SUB- vcrmmbnt. 

DIVI80NAL MA- 
GISTRATE MAY 
BE INVESTED. 


SCHEDULE V. Foems. 

I. — SCKMOKS TO AN ACCUSED PERSON. (SOC mtuni 68.) 

To * oi 

Wkbueab your attendance is necessary to answer to a charge of {ttaU tlwrihj ihtt offmn c^^sd), 
you are hereby required to appear in person («r by pleader, atf the ca$e may be)^ before the (Muyis^ 
trate) of , on tho day of 

Heroin hiil not. 

Dated this day of , 18 . 

(Seal.) {Sigmtm*) 


II. — Warrant of Aruest. (S$e itciion 76.) 

To (nam and designation oJt)ie jHrson or persons who is or are to execute the warrant.) 

Whereas of stands charged wit^ tho offence of {etnU 

the offence) y you are hereby directed to arrest the said i and to produce him 

before tne. Herein fail not. 

Dated this day of , lb . 

(Seal.) (Signature.) 


(See section 76.) 

This ivarrunt may he endorsed as follows : — 

If the said shall give bail himself in the sum of , with one 

surety in the sum of for two sureties each in the sum of )» to 

attend before mo on tho day of and to continue so to ^tond 

until otherwise directed by me, he may be released. 

Dated tl.is day of * , 18 . ‘ ' 

(Signature,) 


III. — Bond and Bail-hond after Aruest under a Warrant. — (See section 88.) 

1, (name), of . being brought before the District Magistrate of 

(or, at the ease may be) under a warrant issued to compel my appearance to answer to th# 
charge of , do hereby bind myself to attend in tho Court of OH 

the day of next to answer to the said charge, and to continue so to 

attend until otherwise directed by the Court ; and in case of my making default heroin, I bind myfCV 
to forfeit to Her Majesty the Queen, Empress of India, the sum of rupees 
Dated this day of , 18 . 

(Signature,) 

1 do hereby declare myself surety for tho abovenamed of , that ho ahill 

attend before iu the Court of on the day of next to 

answer to the charge on which be Las l^^en arrested, and shall continue so to attend until othsr* 
wise direeWd by the Court ; and, in case of his making do&ult therein, 1 hareby bind myioU to forfait 
to Her Majeety the Queen, Empreos of India, the sum of rupees t 

Dated this day of , 18 . (Signature,) 



880 


BCHEDtTLS 


lY*«->PBaCLilfATTON VEOVUOSO THK ApPSABAITCE OF A PERSON AocusEB. (See ieetioH B7.) 

Whereas complaint has been made before me that (name, description and address) has committed 
(or is suspected to have committed) the offence of , punishable under section of the 

Indian Penal Code, and it has l>eon returned to a warrant of arrest thereupon issued that the said 
(tsame) cannot be found ; and whereas it has been shown to my satisfaction that the said (natne) has 
absoonded (or is concealing himself to avoid the service of the said warrant) ; 

Proclamation is hereby made that the said of is required to appear at (place) 

before this Court (or before me) to answer the said complaint within days from this date. 

Dated this day of , 18 • 

(Seal.) (Signoiare.) 


V*— Proclamation requirino the Attendance of a Witness. (See section 87 ) 

Whbreas complaint has been made before mo that (name, description and address) has committed 
(or is suspected to have committed) the offence of (mention the offence concisely) and a warrant has 
been issued to compel the attendance of (name, description and address of the witness) before this 
Oonrt to be examined touchinnf the mutter of the said complaint ; and whereas it hat* been returned to 
fhe said warrant that the said (name of witness) cannot be served, and it has been shown to my satisfac- 
tion that he has ahpcoiided (or is concealini? himself to avoid the service of the said warrant) ; 

Proclamation is hereby made that the said (name) is required to appear at (p/arr) before the 
Oonrt of on the day of next at o’clock, to be examined 

torching , the offence complained of # 

Dated this day of . 

(Seal) (Siynature.) 


VI. — OttDBR or Attachment to compel the Attendence of a Witness. (See section 88.) 

To the PoHce-oflicer in charge of the Police-station at 

WuERKAS a warn^ it has been duly issutjd to compel the attondanco of 
sMrsss) to testify concerning a com})lHint pending before this Ojurt and it has been returned to the 
said warrant that the said (naai^ of witness) ('annot he served ; and whereas it has been shown to my 
satisfaction that he has absootulod (or is concealing himself to avoid ihti servii'o of the said warrant) , 
and thereupon a Proclamation was duly issued and published requiring the said to 

appear and give evidence at the time and placi* mentioned therein, and he has failed to appear ; 

This is to authorise and require you to attach by seisuro the moveahh^ property belonging to 
the said to the valui' of rupees whii h you may find within the 

District of and to hold the said property under attachment ponding the further order of this 

€k>art, and to return this warrant with an eudorsomont certifying the manner of its execution. 

Dated this day of , IB . 

(Seal) (Siynature.) 


Obbib of ArrACHMiNr to compel the Appearance or a Person Accvsed. (Ste section 880 
To (name and deuynation of the person or persons who ».i or art to rxeente the warrant), 

WlIRREAS complaint has hei‘n made before me that (name, description and address) has committed 
(sr is suspoctod to have committed) the offen *0 of punishable under section 

of tbo Indian Penal Code, and it has been returned to a warrant of arrest thereupon issued that the 
mdA{^me) cannot be found ; and whereas it has been shown to my satisfaction that the said (name) 
bas absoondiai (or is concealing hunstdf to avoid the service of the said wurninl). and thereu|>on a 
PrOOlamaUon was duly issued and published requiring the said to appear to answer the said 

obargs within days ; and whereas the said is possessed of the following property 

other than land paying nwenuo to liovennuent in the village (or townl of , in the District 

of ♦ ris*, , and an order bus htwn made for the attachment thereof ; 

You are horoby requirM to attach the said property by seizuro, and to hold the same under 
•ttachmont ponding the further order of this Court, and to return this warrant with an endorsement 
CSliiMng the manner of its execution. 

DaM this day of , 18 , 

(Sml) (Signature.) 


Orbir AXTTHORXxnro AN Attachment by the Dbfutt Commissioner as Collector, (fiee 

section 8S.) 

To the Deputy Commissioner of tbo District of 

WttSRRAt complaint haa been made before mo that (ooia#, deseriptioH and adUlress) has comsdi- 
tad (or is suspected to have oommitied) tbo offence of punishable under section of 

lha Ittdiaa Fsoal Codai and at has bean raturaad to a warrant of amat thevaupon issued that the 
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(natne) cannot be fonnd ; and whereas it hau been ahoiK'n to my satiafection that the said (aast#) has 
absconded (&r is concealing himself to avoid the service of the said warrant), and thereupon a 
Proclamation was duly issued and published requiring the said to appear to answer the said 

charge within days, but he has not appeanHi ; and whereas the said is possessed of 

certain land pa)dng revenue to Government in the village (or town) of in the Distiiot 

of ; 

You are hereby authorixed and requested to cause the said land to bo attached, and to be held 
nnder attachment pending the further onler of this Court, and to certify without delay what you 
may have done in pursuance of this order. 

Dated this day of , 18 . 

(Seal.) ^ {Si^uturt*) 

VII. — Warrant in thk first Instance to bring rr a Witness. {Stc section 90,) 

To (nanu and destj^ fiat ion of ih< Police-officer or othrr penon or ptrmie who is or are to exeouU iha 

tear rant.) 

Whereas complaint has boon made before mo that of has (or is suspected to have) 

commitUHl the offence of {mention the offence connsely), and it appears likt'ly that {name and description 
of Witness) can give evidence concerning the said complaint ; and whoroas 1 have* good and sufficient 
reason to believe that ho will not attend as a witness on the hearing of the stiid complaint unless 
compelled to do so ; 

This is to authorize and require you to arrest the siid (name) nT\d on the day of 

to bring him before this Court, to bo examined touching the offence complained of. 

Given under my hand and the seal of the Court, this day of , 18 • 

(Seal.) (Sty nature,) 

VIII. — Warrant to heahch after Infoumation of a PAUTicrRAu Offence. (See section 96 ) 

To (name and designitiun of the Pol let •officer or other person or persons who is or are to execute the 

warrant) 

WiiBUFAH informaliim has been laid (fw ( (implaini has been inade) before me of the commission 
(or suspected coininiMKion) of the offt-nee of {mention the offence ^'o^,^nst'hf)^ and it has been made tO 
appear to m«^ that the production of {sjnefo the thing elearhj) is f'SHcntial to the inquiry now being 
made (or about to be made) into the* said offciwc {or auspi’clc'd ofVcncc ; 

This is to authorize and icejuire you to seaith for the said {fhe thing speeifird) in the (fiesoribe 
the house or plare, or pari thterof to trhieh tin search is fo rca/oo-rf), and, iffound, to prodiico the 
same forthwith before lhi<* Ouirt ; returning this warrant, with an endorsement certifying what you 
have done urid<.*r it, immediately upon its ( xecution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal) (Signature,) 


IX. — Warrant to sEAUfu hi hfe<'Tei) Place or Dkfohit. { See section 9S.) 

To (name and dc agnation of a Polirt -officer alajtc the rank of a i'onstahfe). 

Whereas information has be<m l.iid before me, and on du(; inquiry thereupon hud I have been 
led to Vieheve that the (desenbe the honse or other place) is us<'d as a place for the deposit (or sale) of 
stolon property (or, if for cither of the other purposes expresst'l in the section^ stale the purpose in the 
words of the section) ; 

This is to Huthorix*' and require yon to enter the said house (or other place) with sufdi assistance 
as shall be ri‘quired. and to use. if ncces-sary, reasonable force for that purpose*, and to search ovary 
part of the said house (or of hi r place^ nr, if the stanh iS to be confined to a part, hpevifg the part elearlp) 
and to seize and takc^ posMCSwion of any property (or doeumenlH, or stamps, or seals, or (Hiins. ae 
the case may [Add (when the case regutrse it) and also of ar»y instruments and matoriaJs which 
you may ratsonably believe to bo kept for the manufacture of forged doeurnonU, or counterfeit 
stamps, or false seals, or counterfeit coin (as ih case may he)'] and forthwith to bring before this Court 
such of the said things as may bo taken possession of returning this warrant with an endorsemeilt 
certifying what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court this day of 1 18 • 

(Beal) (Signature,) 

X.—Boim TO KEEP THE PEACE. (See sccticn 106,) 

WHBRRis I, (name), inhabitant of (place), have been called upon to enter into a bond to keep 
the peace for the term of , I hereby bind myself not to commit a breach of the peace or 

do my act that may probably occaiuin a breach of the during the said term ; aa^ in caae of 
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arf auUdnx default thereiUi I hereby bind myself to forfeit to Her Majesty the Queen, Empsess 
ef India, the sum of rupees 

Dated this day of , 18 . 

(Signature,) 


XI. — Boki> roK Good BEHAviora. {See return and 110.) 

WaiEBAS I, {name)^ inhabitant of {place), have been called upon to enter into a bond to be of 
good behaviour to Her MajoAty the Queen, Ktnpresa of India, and to all her subjects for the term 
of (elate the period), I Kesreby bind myself to be of good behaviour to Her Majesty and to all her 
subiMts during^e said term ; and, in case of my making default therein, 1 bmd myself to forfeit 
to Her Majesty^io sum of rupees 

Dated this day of , 18 . 

(Sigfiature.) 

(fTihere a bond wit/i euretuM Is to he executed, add) Wo do herobv declare ourselves sureties for 
the abovenamed that he will be of good behaviour to Her Majesty the Queen, Empress of 

India, and to all horsubjoets during the said term ; and, in case of his making default therein, we 
bind ourselves, jointly and sovorally, to forfeit to Her Majesty the sum of rupees 
Dated this • day of , 18 . 

(Signattere,) 


XIL-x-Sumicoks on Inpobmation of a rKoHAULB Bebacu op the Peace. (See section 114.) 

To of 

Whibeab it has boon made to appear to me by orodibk* information that fetate the euhetance 
of the itformaiion) and that you are likely to commit a lircach of the peace {or by which act a breach 
of the peace will probably be occasioned), you are hcreb}'’ required to attend in person {or by a duly 
authortEod agent) at the ‘Cilice of the Magistrate of on the day of 18 , 

at ten o'clock in the foroj ocm, to show cause why you should not be required to enter into a bond 
for rupees [when euretits are rc^mrrd, add and also to give security by the bond of one (or 

two, at ike east mng he) surt'ty {or siirotios) in the sum of rupees (each, if more than onc)2, that 

you will keep the pt^ace fur tlm term of 

Given under my himd and the seal of the Court, this day of 18 . 

(Seal) (Signatun.) 


XIII.— Wahuant OF CoMMITMFNT ON FaILT’UK TO FIND HkCI'BITY TO KEEP THE 
Peace. (Set section 123 ) 

To the Superintendent (o? K<M‘pcr) of the jail at 

Wheueas (mote and addftss) appearea before me in person (or by his authorized agent) on the 
day of in obedience to a summon.s calling upon him to show cause why he 

(dniOuld not enter into a bond for rupees w*ilh one Hur<*ty (or a bond with two sureties each in 

irupees ), that hi* the wiid (name) would keep the peace for the period of months; 

and whnn^as an order was then made retpiiring the said (fm/nr) to enter into and lind such security 
(sMt the $0cnritg orden d vhen it dtjf'ers /n,ni that mentioned in (he summon^J, and he has failed to comply 
with the said order ; 

This is to ttuthorize and rtHpniv you the said Superintendent (or Keeper) to receive the said 
fnam»J Into your custody together with this warrant, and him safely to keep in the said jail for the 
•aid M^riod of (term of impnso* mmf ) unless he shall in the meantime comply with the said order by 
himsmf and his sun^ty (or sureties) en Mng into the twiid bond, in which case the same shall be 
mdvtKl, and the said (name) released j and to return this warrant with an endorsement certifying 
tho msAucr of its exiK'ution. * 

Given under my hand and the seal of tho Court, this day of ,18 

(Seal.) • ( Sigeiature.J 


XIV.— Waiuunt of Commitment un Failcee to find Sicujuty fom Good Behayiouil (Sea 

section 123.) 

Toths Superintendent (or Keeper) of the Jail at 

Wmamias it has l^n made to appear to me that (netne and drseriptioMj has been and is lurking 
within the District of having no ostensible means of subsistence (or, and that he U uftable 

|o give any satisfactor}* account of hix^lf ;) 

* o*' 

WuEumAS evidence of the general character of (name and deeeripihnj has been adduced befou 
m und recorded hom which it appears that he is an Imbitual robber (or hcuae.bireaker, kc., es Ihs 
mm map keji 
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And whereas an order has been recorded stating the same and regniring the said ^n^mj to hx* 
niA aecarity for his good behaviour for the term of (state (he period) by entering into a bond with 
one surety (or two orjnore sureties, as the cate tnay bt)^ himself for rupees , and the said 

snrety (or each of said sureties) for rupees , and the said fname) has failed to comply 

with the said order, and for such default has been adjudged imprisonment fur (state the term) unleil 
the said security be sooner furnished ; 

This is to* authorize and require you the said Superintendent (or Keeper to receive the said 
(name) into your custody, together with this warrant, and him safely to keep in tht' said jail for the 
said period of (term of imprisonment), unless he shall in the meantime comply with the said order by 
himself and his surety (or sureties) entering into the said bond, in which case the same shall oo 
received and the said (nawr) released ; and to return this vramint with an endorsement certifying 
the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Se<kl.) (Siffmhm,) 


XV.— WaBHAKT to DISOHAKOB A PERSON IMPRISONED ON FaILIUR TO OIVK SeCURITT. (Sh 

sections 123 and 124). 

To the Superintendent (or Keeper) of the Jail at (or other ofHcer in trhote cutiodp 

the pcf'son is), * 

WhsrbaS (name and description of prisoner) was committed to your custody under warrant of this 
Court, dated the day of , and has sinco duly given set urity under section 

of the Code of Criminal Procedure, 

or 

and there have appeared to mo sufficient grounds for the opinion that he can bo reloasod without 
hazard to the community ; 

This is to authorize and require you furthwitli to discharge the said (name) from your custody, 
unless he is liable to be detained for some {dh(*r cause. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Sea!,) ( niff nature.) 


XVI.— 0;ii)EH TOR THE REMOVAL OF NriSANCES. (Sfc section 133.) 

To (name, description and address). 

Whereas it has been made to appear to me that you have caused an obstnirlion (or nuisance) 
to persons using the public roadway (or whieh, &e. (describe (he road or public 

place), by, Ac. (state u'hat it is that causes the obstruction or nuisance)^ and that such obstruction (or 
nuisance) still exists ; 

or 

Whereas it has been made to appear to mo that yon are euny ing on as owner, or manager, 
the trade or occupation of (state the particular trade or oecupuiion and the plucs where it is carried on), 
and that the same is injurious to the public henlth (or comfort) by reason {state briefly %n what 
manner the injufions effects are caused), and should be Mupprtssed or renioved to a different place ; 

or 

Wheeeas it has been made to appcjir to me that you are the owner (or are in possession of or 
have the control over) a certain bmk (or well or excavation) adjacent to the public way {describe the 
ihoroityhfare)^ and that the safety of the public is endangi.rcd by reason of the iMiid tank (or 
well or excavation) being without a fence (or insec urely fenced) ; 

or 

Whereas, Ac., Ac., (as the case may he) ; 

1 do hereb}’ direct and rtM|uire you within (state the time allowed) to (siute what t# required to be 
done to abate the nuisance) or to appear at in the Court of on the 

day of next, and to show cause w’hy this order should not be enfon ed ; 

or 

I do hereby direct and require you within (state the time atioued) to cease carr)ung onlhe said 
trade or occupation at the said place, and not again to c&rry on the same, or to remove the said trade 
from the place where it is now carried on, or to appear, Ac. ; 

or 

1 do hereby direct and require you within (state the time allied) to put up a suffioient fenca 
(sUUe the kind of fence and the part to be fenced) or to appear, Ac. 


I do hereby direct and require you, Ac., Ac. (as the case may be). 
Given under my hand and the seal of the Court, this day of 

(Sml.) 


, »8 • 


(Siftmhtn.) 
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XVII-r-MAoisTgATB*a Ordeb coNSTiTrriKo A Jury. {9ie ie€t%m 188.) 

Whirras on the day of ,18 , an order waa issued to (nam) requiring 

him [itate the effect of the order), and whereas the s^d (nafne) has applied to me hy a petition bearing 
diUetho day of for an order appointing a Jury to try whether the said recite 

order is reasonable and proper; I do hereby appoint {the namess ^c., of the Jive or more Juron) to be 
the J«ry to try and decide the said question, and do require the said Jury to report their decision 
within days from the date of this order at my ofhee at 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal) (Signature,) 

XVIII.— Maoxsteatb’b Notice and Pekemptoby Order after the Finding by a Jury. {See 

section 140.) 

To {nam^ deicription and addreth). 

1 HBRBBY give you notice that the Jury duly appointed on the petition presented by you on 
the day of have found that the order issued on the day of 

requiring you {etate nuhiautiaUf/ the requinition in the orrfrr j is reasonable and proper. Such order has 
been made absolutf}. and I hereby direct and require you to obey the said order within (state the 
tim# allowed) of» peyil of the penulty provided by the Indian Penal Code for disobedience thereto. 

Given under my hand and thu seal of the Court, this day of , 18 . 

( Seal,) (Signature.) 

XIX. — Injunction to provide aoainst Imminent Danger pending Inquiry by Jury. (See 

tec/ ton 142.) 

TJo (flame, desa'iption and addretn). 

Whrkbas Uu) inquiry by a Jurj' appointed to try whoth( r my order issued on the 
day of .18 .is nJHRonablo and ])roper is still pending, and it ha.s boon made to 

appear to me that the n ’isance nusntioned in the said order is attended with so imminent serious 
danger to the public u i to riuider nceessarv immediate measures to prevent such danger, 1 do 
hereby, under the provisions of section 142 of the Code of Criminal Procedure, direct and enjoin 
you forthwith to u’ A/?/ M required to be done as a titnporary snfe^guard)^ pending the 

result of iho local iiujuiry by the Jury. 

Given under my hand and the seal of the Court, this day of , 18 . 

(SeaL) (Signature ) 


XX.— Maoistratk’s OiiDim probibitino tub Kepetition, &e., ov a Nuisancb. (See section 143.) 
To (name, dremp/ion ami addre.^s). 

Whebeah it bus been inude to appear to me that, &c. (state the proper recital, guided hg Voxm 
No. XVI or Form No. XXI, as the case may bt) ; 

1 do hertiby strictly <u'dir and tnjoin you not to repeat the said nuisance by again placing or 
Oautiug or permitting to be pbn » d, &c. (as the east may hr). 

Given under niy hand tmd I be »ual of thu Court, this day of , 18 . 

(Seal,) ' (Signature,) 

XXI. — Maoistu \te*s Oudeb to prevent Obstuvction, Riot, A:c. (5cf 144.) 

To (name description at,d address), 

WitKBRAs it has bi*en iimdo to appear to me that you are in possession (or have the manago* 
inonl) ^'f (describe clearly the property), and that, in digging a dram on the said land, you are about to 
throw or place a piution of Iho earth and stones dug up upon the adjoining public road, so as to 
occasion risk of obstruction to persons using tlic road ; 

or 

Whirras it has been made to appear to me that you and a number of other persons (mention 
the efdOs of persons) are about to meet and proceed in a n ligious pn>ce»sion along the public street, 
ftc. (as the case may be), and that such procession is likely to lead to a riot or an affray ; 

or 

Wherbas. ^ec., &c («# the case may be) ; 

I do hereby oitiur you not to place or permit to be placed any of the earth or stones dug from 
your laud in any part of the said road ; 

itr ^ ^ 

I do herf'by prohibit the procession passing along the said street, and strictly want and enjoin 
you TB»t to take any part in such procession (vr, as the rase recited may require)^ 

Given under my hand and the seal of the Court, this day of , 18 . 

(Bmi,) (Siynatssro:) 
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XXIL— MAOIftTKATB*g OrDBR PBfTARINQ PaRT^' KNTlTLtD TO RETAIN POSSESSION OF LaKD 4;C,y XV 

Dispitr. (6W 145.) 

It appearing to mo, on the grounrls duly recorded, that a dispute, likely to induce abmoh of 
the peace, existed between {describe the partus by name and residence, or residence only if tha diipsU^ It 
between bodice of tillayers) concerning certain (state concise^ y the subject of dispute) Kiiuate within Hit 
local limits of my jurisdiction, all the said parties were called upon to give in a written statement 
of their respective claims as to the fact of actual possession of the said {the subject of dispute)^ and 
being satisbed by duo inquiry had thereupon, without reference to the merits of the claim of eithar 
of the said parties to the legal right of possession, that the claim of actual possession by the said 
(name or names or description ) is true, 

I do decide and declare that he is {or they aro) in possession of the said (the. si^*ect of dUpsUf) 
and entitled to retain such possession until ousted by due course of law, and do strictly forbid any 
disturbance of his (or their) possession in the meantime. 

Given under my hand and the seal of the Court, this day of , 18 , 

(Seal) (Signature,) 

XXIII. — Wabrant of Attachment in the Casb of a Dispit'e as to the Possession op LAumi 

&c. (See section 146.) • 

To the Police-officer in charge of the Police-station at [or, To the Collector of ]. 

Whereas it has boon made to appear to mo that a dispute lik»;ly to induce abrtMich of tho pesos 
existed between (describe the parties concerned bp name and residence, or residence only if the dispute bo^ 
between bodies of villayrrs) concerning certwin {state concisely the subject of dispute) situate within the 
limits of iny jurisdiction, and the siiid parties were thereupon duly called upon to state in writing 
their respective claims as to the fact of actual possession of tho said {the subject of dispute) t and whore* 
wsy upon due inquiry into tho said claims, I have decided that neither of the said partiiw was ^ 
possession of the ««iid {^the subject of dispute) [cr I am unable to satisfy myself as to which of tho said 
parties was in possession as aforcstii d] ; 

This is to authorize and require you to attach tho said (the subject of dispute) by taking and 
keeping possession thenjof, and to hold the same under attachment until the dcjcreo or order of a 
competent Court determining the rights of the parties, or the claim to possession shall have boon 
obtained ; and to return this warrant with an endorsom(uit certifying th(' manner of its execution. 

Given under my hand and tho seal of the Court, this day of 18 . 

(Seal.) (Signaturt*) 

• ' ■ ' 

XXIV. — Magistrate’s Oudeu PEoniBiTiNd thf. doing ok any thing on Land ou Wateiu (So§ 

section 147.) 

A Disrv’TE having arisen concerning th(3 right of use of (state concisely the subject of dispuio) 
situate within the limits of my jurisdiction, tho possesHion of which land (or water) is claimed 
exclusively by (describe the person or persons), and it appearing to mo, on due inquiry into the samei 
that tho said lana {or water) has been open to tho enjoyment of such use by tho public (or if by an 
individual or a class of persons^ describe him or them), and, (if tho use can be enjoyed throughout 
the year) that the said use has been enjoyed within three months of tho inslitution of tho said 
inquiiy [or if the use is enjoyable only at particular seasons^ say ** during tho lust of tho seasons at 
which the same is capable of Udug enjoyed”); 

I do order that the said (/Ap c/rtiwa/i^ or of possession), or any one in their intorest, 

shall not take (or retain) possession of tho said land (or wab.T) to the exclusion of the enjoyment of 
the right of use aforesaid, until he (or they) shall obtain the decree or order of a coinpet«mt Court 
adjudging him (or them) to be entitled to exc lusive possession. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature,) 

m 

XXV. — Bond and Bail-bond on a rBiLixiNARY iNquiav before a Police-officer, (See 

section 169.) 

L (Ntfff»4!), of , b' ing charged with the offence of , and after inquiry re* 

quired to appear before the Magistrate of , 

or 

and after inquiry called upon to enter into my own recognixanre to appear when requiredi do 
hereby bind myself to appear at , in*lhe Court of , on the day oi 

next (or on such day as I may hereafter be required to attend) to answer further to the said ebargo, 
and, in case of my making default herein, I bind myself to forfeit to Her Majesty the Qiieen« 
Empress of India, the sum of rupees 

Dated this day or ,18 

(Signaiure,) 

49 
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I hereby declare myself (o)^ W a joiatly and severally declare ourselves and each of us) surety 
(or fureties) for the above>said that be shall attend at , in the Court of « 

on the day of next (or on such day as ho may hereafter be required to attend), 

Im^er to answer to the charge pending against him, and, in case of his making default therein, I 
hereby bind myself (or we hereby bind ourselves) to forfeit to Her Idajosty the Queen, Empress of 
Ixidii^ the sum of rupees 

Dated this day of ,18 . 

^ (Signature,) 


XXVI.-^Bond to pROgECTiTE OR GIVE EVIDENCE. (See eeetion 170.) 

I, (fuims)) of {p(ace), do hereby bind myself to attend at in the Court of at 

o'clock on the day of next, end then and there to prosecute and give evidence, (or to 

give evidence) in the matter of a charge of against one and, in case of making 

O^ult herein, 1 bind myself to forfeit to Her Majesty the Queen, Empress of India, the sum of 

rupees 

Dated this day of » 18 • 

(Signature,) 


XXVn.— Notice of Commitment by ^aolyTkate to Government Pleader. (See section 218,) 

The Maglstratf^ of hereby gives notice that he has committed one for trial at the 

# next Bessions ; and the Magistrate hereby iustracts the (irovominent Pleader to conduct the prose- 
cution of the said ease. 

The charge against the accused is that, See. (state Ou offence an in tlie charge.) 

Dated this day of , 18 , 

(Signature.) 


XXVIII.— CuAROKS. (See sections 221, 222, 223.) 

(1) Cmahgks with one Head. 

(а) I« [name and office of Magistrate^ tjfc.], hereby charge you [name of acensed person] as follows : — 

\b) That you, on or about the day of , at waged war against Her 

/w « Alajesty the Queen, KmpreBS of India, and thereby committed an 

^ . r, t 0 • . oHence punishable under s<*clion 121 of the Indian IN nal Code, and 

within the coguimnee of the Court of Hessioii [when th( charge framed hj a I^nsuitney Magistrate^ 
/ar Court of Hessioniw/i^li/a/tf High Court]. 

(f) And I hereby direct that you be triod by the said Court on the said charge. 

and seat of the Magistrate, 

ixAsiituted for (A) :«—] 

(2) That you, on or about tht? day of , at , with the intention of 

On isetlon inducing the Honourable A. 7?., ^teinbor of tb(‘ Council of the Gover- 

nor Gi ncral of ludiu, to refrain from exercising a lawful power us 
•UCh Member, assaulted such Mtunber, and thereby committed an oftVnce punishable undi?r section 124 
of the Indian IVnal Code, and within the iH»gni/,aiuM* of the Comt of Session [or High Court], 

(8) That you, being a publii' servant in the Department, directly accepted from [state 

Ou wH'Uon 101 . wttwi], for another party the name], a gratification, other 

lhan legal remuneration, as a motive fur forlx^aring to do an offichil 
Rcii wad thert'by committed tui oflence punishable under section 1' 1 of the Indian Penal Code, and 
within the cognizance of the Court of Session [ar High Court], 

(4) That you, on or about the day of , at , did [or omitted to 

On sseiloa 16*1. *** H conduct being contrary to 

the provisions of Act , section , and known by you to 

DO prejudicial , and thereby committinl an offence punishable under section 166 

of Iho Indian Ponai Code, and within the cognisance ol' the Court of Session [or High Court]. 

(б) That you, on or about the , day of , at , in the course of the 

Oa isciloii 193 . tn^ of , befenre , before . stated in 

evidencxj that ** ”, which statement you either knew 

or oolieved to be false, or did not believe to be true, and thereby committed an offence punishable 
unw •jvtion 1113 of the Indian Penal Code, and within the cognisance of the Court Mf Soadon 
(•f High Court], ^ 

(6) That you, on or about the day of , at , committed culpabfo 

Oa tsottoa 80*. homicide not amounting to murder, causing the death of 

m At j j thereby committed an offence punishable under sectioa 804 of tho 

Indian Penal Coda, and within the oogniaance of the Court of Session [er High Court]. 
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On section 325. 


(7) That you, on or about the day of , at , abetted the comznii* 

On Mtftian •MU suicido by A, i^., a person in a sAto of intoxication and thereby 

committed an offence punishable under section 306 of the Indkll 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 

(8) That you, on or about the day of , at , voluntarily ooimA 

grievoos hurt to * , and thereby committed an offenoe puniall# 

On section 325. under section 325 of the Indian Penal Code, and within the oog» 

nizaneb of the Court of Session [or High Court]. 

(9) That you, on or about the day of , at , robbed [$tate tht fMM^ 

^ ^ and thereby committed an offence punishable under section 392 of the 

on section 892. Indian Penal Code, and within tlio cogaizaaco of the Court of Boition 

[or High Court] . ^ 

(10) That you, on or about the day of , at , . committed dacoit]% 

an offenoo punishable under section 395 of the Indian IVtial Code, and 
On section 395. within the cognizance of the Court of Session [«»• High Court]. 

[In cases tried by Magistrates, sidstituU “ within my cognizance within the cognizance of the 
Court of Sessiou,’* and in (c) omit “ hy the said Court.”] # 

(II)— Chakoes with two ok more Heads. 

(d) I, [name and office of Magistrate, ^c.,] hereby charge you [aamc of accused person] as 
follows : — * 

{b) First. — That you, on or about the day of . at , knowing a coin 

to be counterfeit, delivered the same to auothtir person, hy name A* 

On section 241- as genuine, and thereby committed, an offence punishable under sso^ 

tion 241 of the Indian Penal Code, and within the cognizance of tho Court of Session [or High 
Court]. 

Secondly. — That you, on or about tho day of , at , kuowmp^ a octn 

to be counterfeit, atU^rapted to induce another person, hy name A, ii , to receive it as genuine* and 
thereby committed an offence punishable under section 241 of the Indian Penal Code, aud withui tilO 
cognizance of the Court of Session [or High Court]. 

(c) And I hereby direct that you be tried by tho said Court on the said ehargos. 

. IS fij nature and seal <f the MagisiruUJ] 

[To be mhstituted for (h ) : — ] 

(2) /’iraf.— That you, on or about the day of , at , committed murder 

, by causing tho death of , and thon-by commitU^d an offence 

On sections 302 aiul 301. punishublo under sta tion 302 of the Indian Penal Code, and within the 

cognizance of the Dourt of Session [or High Court]. 

St cond/y. -^Thut you, on or about the day of , at , by causing the 

death of , committed culpable homicide not amounting to murder, and thorohy an 

offence punishabb> under section 304 of the Indian Penal Code, and within tho cognizanco of the 
Court of Session ]or High Court]. 

(3) Firs^—That you, gn or about the day of , at , cominittod thoft, and tlwe* 

^ by committed an offenco puniKhable under soetion 379 of tho Indian 

On sections 879 and 383. Pomil Code, and within tho cognizanco of the Court of Sossidn [or High 

Court]. 

Secondly. — That you, on or about the day of , at cominittod theft, having 

made prep.tnij^ioii for causing death to a person in order to tho committing of such theft, alia 
thereby eommitb'd an offenco punishable uiidt;r section 382 of tho Indian Penal Code, and within 
tho cognizance of the Court of Session [or High Court] 

Thirdly , — That you, on or about the day of , at , comrnitb'd Ihcfft, having made 

preparation for causing restraint to a person in order to the eflVeting of your osoajjo after tho com- 
mitting of such theft, and thereby conirnitu^l an offence punishable umbT section 382 of the Indian 
Penal Code, and within the cognizance of tho Court of Session [or High Court]. 

That yon, on or about tho day of , at , committed theft, having 
made preparation for causing fear of hurt to a person in order to the retaining of projierty iakan 
by such theft, smd thereby commitu^ an offenco punishablo under section 382 of tho Indium Ponai 
C^e, and within the cognizance of tho Court of Session [or High Court]. 

(4) That you, on or abouUhe day of , at , in the coarse of tho inouiry into 

, stated in evidence that ‘‘ and that 

^ you, on or about the day of » at , in the oonfM ol 

the trial of , before , stated in evidence that ”, one of which statefnenta fOtt 

either knew or believed to be false, or did not believe to be true, and thereby committed an offimon 
punishable under section 193 of the Indian Penal Code, and within the cognizance of the O in ii oi 
Sestion [or High Court]. 

eases tried by Magistrates, substitute ** within my cognizance” for within thecognizMM pf the 
Const of bcision,” and m (ir) omU ** by the said Court.”] 
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(ni).— C hahob foe Theft eftbe a PE*nott* eowncnoH, 

I (nam <md tffiet of MagiUratt, #e.,) l»ereby charge you {namt of c^ed^oon) u foUo^ 

yon, on or aWt the day of , at . committed tbe^ and thereby com- 

nitted an offence puniahable under section 879 of the Indian Penal Code and within the cognuance of 

ti» Court of Session [or { 

And yon the said (name of accutcd) stand further charged that you, before the committing.of the 
said offonw, that is to say. on the day of ^ . h^ been convicted by the (^tate CouH 

by which conviction wa$ had) at of an offence punishable under Chapter XVH of the Indi^ 

Ponal Code vrith imprisonment for a term of three years, that is to say, the offence of house-break- 
ing by night (dcccribe the offence in the words need in the aedion under which the acemed wa$ convicted)^ 
llSch Eviction is stiU in full force and effect, and that you are thereby liable to enhanced punish- 
nrat tinder section 76^ of the Indian Penal Code. 

And 1 hereby direct that you be tried, Ac. 


XXIX.— Wabkamt or Commitment on a Sentence op Imprisonment or Fine if passed 
• BY A Maoistiiate. {See eectiona 245 and 258.) 

To the Superintendent {or Keeper) of the J.dl at 

Whereas on the day of 18 , {name of prisoner), the (Ist, 2nd, 3rd, as the 

oem *nay he) prisoner in case No. of the Calendar for 18 , was convicted before me (name and 

effteicd'dcaignation) of the offence of (inention the offence or offences concisely) under section (or sections) 
of the Indian Penal C^o {or of Act ), and was sentenced to {state the punishmnt fully and die* 

^^^is IB to authorise and require you, the said Buperintendent (or Keeper) to receive the said 
(prietmef^i name) into > '»ur custody in the said jail, together with this warrant, and there carry the 
aforesaid sontonoe into execution according to law. 

(Hven under my hand and the seal of the Court, this day of , 18 . 

(Ssal) (Signature.) 


XXX.— Warrant of Imprisonment on Failure to recover Amends by Distress. (Sec 

sectiofi 250.) 

To the Superintendent (or Keeper) of the jail at 

Whereas {ftame and deseri/ifion) has brought against (na?ne and dexrripfion of (he accused person) 
tha oomplidnt tnat it concisely), and the same has been dismissed as frivolous (or vexatious), 

and the order of dismissal awards pajunent by the said (wfloif of complainant) oi the sum of rupees 
as amends ; and whereas t)u' said sum has not been paid and cannot bo recovered by distress 
of the moveable profM'rty of the stiid (fiaaic of complainant) and an order has been made for his simple 
imprlEOnment in jail for the period of days, unless the aforesaid sum be sooner paid; 

This is to authorir.o and require you, the said Superintendent (or Keeper), to receive the said 
(neme) into your custody, togellier with this warrant, and him safely to keep in the siiid jail for the 
•aid period of of un prison mntt). subject to the provisions of siH'tion 89 of the Indian Penal Code, 
the said sum ho sooner paid, and on the receipt thereof forthwith to set hiiil at liberty ; 
latouing this warnmt with an endorsement certifying the manner of its execution. 

Givau under my hand and the seal of the Court, this day of , 18 . 

{S$ai.) ' (Signature.) 


XXXI.— Summons to a Witness, {See sections 68 and 252.) 

To of 

Whbeias complaint has boon made before me that of has (or is suspected to have) 

oemunitted the offence of (state the offence concisely, with timettnd place) and it appears to me that you 
aia likely to give material evidence for the prosecution ; 

You are hereby summoned to appear before this Court on the day of next at ten 

•Mock in the forenoon, to testify what you know concerning the matter of the said complaint, and 
not to depart thence without leave of the Court ; and you are hereby warned that if you shafi with- 
0ut just eEOUso neglect or refuse to appear on the said date, a wanrant will be issued to compel your 
altoTidanirif) 

OiTsa ondet my band sad the ewI of the Court, this day of > 18 . 

(M.) (Sifmdut.) 
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XXXII.— Precept to District Magistrate to summon Jurors and Assessors. (80 ; 

section 826.) * 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be hold in the Gourt-houso at on the 
day of ^ext, and the names of the persons herein stated have been duly drawn by lot from 

among those named in the revised list of jurors and assessors furnished to this Court ; you are hereby 
required to suxdbion the said persons to attend at the said Court of Session at 10 a. m. on the taid 
date, and, within such date, to certify that you have done so in pursuance of this precept* 

(Here enter the nnnus of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this day of , 18 . 

{Seal ) (Signaturs.) 


XXXIII. — Summons to Assessor or Juror. {See section 328.) 

To {nam) of (place). 

Pursuant to a precept directed to mo by the Court of Session of requiring your 

attendance as an Assessor {or a Juror) at the next Criminal Session, you arc hereby summoned to 
attend at the saM Court of Session at (place) at ten o’clock in the forenoon on H^o day of 

next. 

Given under my hand and seal of office, this day of , 18 . 

(Seal.) {Signature*) 


XXXIV. — Wahuant of Commitment undkii Sentence of Death. {See section 874.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the SoHsion held befon* me on the day of ,18 ^ (name of prisomr)^ 

the (Ist, 2nd, 3rd, /ie) prisoner in case No. i»ftho Calendar at the said Session, 

was duly convicted of the offence of culpable homicide amounting to murd<*r under section of 

the Indian Penal Code, and semU need to suffer death, suhJetJt to th<? confirmation of the said sen» 
tonce by the Court of ; 

This is to authorize and require you, the said Superintendent (or Keeper), to n»eeivo the said 
(prisoners na*ne) into your custody in the said jail, together with this warrant, and him there 
safely to keep until you shall receive the further warrant or order of this Court, carrying into 
effect the order of the said Court. 

Given under my hand and the soul of the Court, this day ot , 18 . 

(Seal.) (>Sig nature.) 


XXXV. — Warrant of Execution on a Se.ntkn'ce of Death. (Sic section ^Sl.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name of priftoner)^ the (Ist, 2nd, 8rd, as the cane mag he) prisoner in OOSO 
No. of the Calendar at the SesHion held before mo on the day of 

18 , has been by a warrant of this Court, dated the day of , committed to 

your custody under senb.nco of death, and whereas th(i order of the Court of con- 

firming the said sentence has be<Ti received by this Court ; 

This is to authorize and require you the said Superintendent (or Keeper) to rairy the said 
sentence into execution by causing the said to Ixj hanged ny the nock until ho bo doad, 

at (tiiM and place of execution), and to return this warrant to the Court with an endorsomont (N>iiify- 
ing that the Be;itcocc has been executed. 

Given under my hand and the seal of the Court, this day of , 18 . 

(5^a/.) (Signature,) 


XXXVI. — Warrant after a Commutation of a Sente.nce. (See sections 381 and 882<) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of ,18 , (name 0/ 

prisoner), (the 1st, 2ud, 3rd, an the ease mag U) prisoner in case No. of the valandot 

at the said Session, was convietcHi of the offence of , punishable under section of 

the Indian Penal Code, and sentenced to , and w ns thereupon committed to your 

custody ; and whereas by the order of the Court of (a duplicate of 

which is hereunto annexed) the punishment adjudged by the said sentence has been commuted to the 
punishment of transportation for life (or as the case mag bej ; 

This is to authorise and require you, the said Superintendent (or Keeper), safely to keep the 
asid (jgrmnrr^s name) in your custody in the said jail, as by law is reqoir^ until ho shall be do- 



m 
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llTmd over bv you to tbb proper avihorify and custody lor tbe purpose of bis imd^rgorng the 
piti|i4unent of transportation ubdor the said order, 

or 

^ the mitigated sentence is one of imprisomnent^ say, after the words custody in the said jail,*’ 

&ere to carry into execution the punishment of imprisonment under the said order according to 
law/’ 

Oiven under my hand and the seal of the Court, this day of • , 18 

{9eal ) {Signature ) 

XX^VIL — Waurant to lrvy a Fine by Distrbss and Sale. See section 886.) 

To (name and designation of the Police-officer or other person^ or persons, who is or are to exteuU the 
warrant.) 

Wheueab (name and description of the offender) was on the day of , 18 , 

convicted before me of the offence of (mofiUon the offence ooneisely) and sentenced to pay a fine of 
rupees t and whereas the said (name), although required to pay the said fine, has not paid 

the same or any part thereof ; 

This is to auth<>rize and require you to make distress by seizure of any moveable property be- 
longing to the Haiti (tinme) whit b may be found within the District of • ; and, if within 

{sMs the number of days or hours allowed) nt^xl after such distress the said siira shall not ho paid (or 
forthwith,) to sell the inovoahln property distrained, or so much thercH)f as shall i )0 sufficient to 
Miisiy the said fine ; returning this warrant, with cn endorsement etirtifying what you have done 
under it, imniediately upon its execution. 

Given under my hand and the soul of the Court, this day of , 18 . 

(Signature.) 


XXXVIIT.— Waurant of Commitment in cKuTAfN Casks or Contempt wuen a Fine is 

iMroMKi). {See section 480.) 

.To the Huporintennent (or Keeper) of the Jail at 

WuEKKAB at a CoiiH holden before me on this 'day (name and description of the offender) in the 
presence (or view) of the (’ourt committed wilful contempt ; 

And whereas for such contempt the said (name of offender) has been adjudged by the Court to 
pay a fine of rupees , or in default to suffer simple imprisonment ^r the space of (state 

tk$ number of months or days) ; 

This is to authorise and require you, the Superintendent (or Ket*per) of the said Jail, to receive 
the said (name of offender) into your custody, together with this warrant, and him safely to keep in 
the said Jail for the said period of (term of imprisonment), unless the said tine he sooner paid ; and, 
on the receipt thereof, fiirthwith to set him at libtirty, returning this warrant w'ith an endorsement 
certifying the manner <»f its <?xoeulitin. 

Given under my hand and the seal of the f^ourt, this day of , 18 . 

(Beal.) (Signatvre.) 


XXXIX.— Maoistr.itk’s or JrpoR's Warrant of Commitment or witnfss uErusiNo 
To Anbwkh. (AV/' sectwn ^9>!>.) 

To (name and designation of off err of Convt), 

WtiKHBAs (waw#* rtW r/ocMp/iwM), being suiumomai (wr brought before this Court) as a witness 
end this day najuinai to givo e>idenoe on uii inquiry into an aUegtai (»ffenrr, refum d to answer ai 
Cortnin qUiVtion (<>r ta^Uiin questions) put to liim touehing the t${iid alleged oflhnce, and duly 
recorded, without alleging any just i xcuso tor sueh refunal, and for his ('ontempt has been adjudged 
detontion in cusUaly for (tttm if detention adjudged) ; 

This is to Huthorixe and require you to take the wiid (name) into custody, and him safely keep in 

S our custody for the sjwot* of days unh>ss in the meantime he shall consent to bo examined and 

> answer the questions asked of him, and on the last of the said days, or forthwith on such consent 
being known, to bring liiin this CA>urt to he dealt with according to law ; returning this 

wartani with an ondui'someiit (‘ortifying the manner of its execution. 


Given under my hand and the seal of the Court, this 
(Ssai.) 


dav of 


16 


(Signature.) 


Warrant or lurnisoNicsifT on Fa at* he to tat Maintenance. (S^ section 488.) 

To the Bttperintendont (or KeeiHir) of the Jail at 

Whereas (uaw, descripticn and address) has boon proved before me to be poMMSaed of tofioiMii 
ins to maintain his wife (»«4iiNr) [er his child (name), who u by reason of (stsu the rmsm) mmble to 
c«- himself) } and to have nogloctod (or rofhsed} to do so, and an oedsE bM bwi 
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dnlf made reqairiiig the laid (pumw) to allow to hia aaid wife child) for mai&tenatice the 
monthly sum of rupees ; and whereas it has been further proved that the said (Hcm#) in wilful 
disregard of the said order has failt'd to pay rupees , being the amount of the allowance for the 
month (or months) of : And thereupon an order was made adjudging him to undergo sicaple 

(or rigorous) imprisonment in the said jail for the period of ; 

'Alia is to authorise and require yoin the said Superintendent (or Keeper), to receive tho caid 
(flame) into your custody in the said jail, together ivith this warrant, and there carry the said order 
into execution accoiding to law ; returning this warrant w'ith an endorsement certifying tho manner 
of its execution. * 

Given under my hand and tho seal of the Court, this day of , 18 . 


XLI. — WjLnKATTF TO ENFORCE THE PAYMENT OF MAINTENANCE RY DISTRESS AND SaLB. (9$$ 

section 488.) 

To (name and detignation of the Tohce»oJicrr or other person to execute the frart'ant.) 

Whereas an order has been duly made requiring (aawr) to allow to his said wife (or child) 
for maintonanco tho monthly sum of rupees , and w-hereas tho said (/mnir) in wilful disregfira 
of the said order has foiled to pay rupees , being the amount of tho allowance for the month 
(or months) of ; 

This is to authorize and require you to make distress by scuzuro of any moveable property 
belonging to the said (namt ) which may be found w'ithin the district of , and if within (state 

the number of dttijs or htturt allowed) next after such distress the said sum shall not bo paid (or forth* 
witli), to soli the moveable property distrained, or so inut'b thereof us shall bo sutiioiont to satisfy tho 
said sum ; returning tliis warrant with an endorseraont certifying what you have done under 
immediately upon its execution. 

Given under my hand and the seal of the Court, this day of ,18 , 

i(6V<i/.) (Signature.) 


XLII. — Bond and Bail-uond on a fukuminary TNoriuY rkfotik a Maoistrate, (See 

sfrtions 4iM> and 4911.) 

I, (name), of (place), being brought before the Magistrate of {as the case may hr,) charged with tho 
offence of , and require JHo giv«' security for my attmulanre in Ids (.’ourt arid at tho (>>urt of 

bession, if required, do bind myself to attend at the Court of the said Magistrati^ on every day of the 
preliminary inquiry into the said charge, and should the case 1 m. s«'nt for trial by the Court of Sussion, 
to bo. and appear, before tlui said Court whe*n called upon to answ«T the chargM against mo ; and, in 
cate of my making default herein, 1 bind myH*df to forfeit to Her MaJ»*sty the tdueen, Empress of 
India, the sum of rupees 

Dated this day of , 18 . 

( Signature.) 

I hen by declare myself (or We jointly and severally declare ourselves and ouch of us) surety 
(or sureties) for the said (n tme) that he shall attend at tho Court of on every day of tho preli- 

minary inquiry into iho offerue charged against him, and, should tin? caso bo sent for trial by tht 
Court of Session, that hr* shall be, and appear, Indore the said Court to aiiHW*T th(i charge against 
him, and in case of his making default thrjrein, I bind rnysolf (or wo bind ourselves) to foribit to 
Her ilajesty the Queen, Empress of India, tho sum of rupees 
Dated this day of , 18 . 

(Signature.) 


XLIIl,— W arrant to dischaeok a Person imvrisoned on Faillbe to give Brcubity, (See 

section 

To the Superintendent (or Keeper) of the Jail at (or atkar 

in XT hose custody the person u). 

Whbkras (name and description of prisoner) was committed to your custody under warrant of this 
Court, dated the day of , and has since with his suiety (or sureties) duly ex- 

eentod a bond under section 4i>9 of the Code of Criminal Procanlure ; 

This to authorize and require you forthwith to discharge the said (name) from your cuitody, 
naUss ho is liable to be detiuned for some oUrnr matter. 

Given under my hand and the seal of tho Court, this day of i 18 . 


(SignsUUire.) 
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XLIV.— Wabraici of Attachment to ehfobcb a Bond* {See eeciicn 514.) 

To the FoHoe*offioer in the charge of the Police-station at 

Wheeiai [namc^ description and address of person) has failed to appear on {mention the oeeaeion) 

n iuant to his cognizance, and has by such default forfeited to Her Majesty the Queen, Empress of 
ta, the sum of rupees {the penalty in the bond) ; and whereas the said {name of persoti) has, on due 
notice to him, failed to pay the said sum or show any sufficient cause why payment should not bo en- 
forced against him. 

This is to authorize and require you to attach any moveable property of the {name) that you may 
find within the District of i by seizure and detention, and, if the said amount be not 

l^d within three days, to sell the property so attached, or so much of it as may be sufficient to 
realize the amount aforesaid, and to make return of what you have done under this warrant imme* 
diateW upon its execution. 

CHven under my hand and the seal of the Court, this day of , 18 • 

{Seal,) {Signature,) 


XLV.— Notick to Surety on Breach of a Bond. {Sec section 614.) 

To^ of , 

WnBRBAS on the day of , 18 , you became surety for {nam) 

of {place) that he should appear before this Court on the day of and 

bound yourself in default thereof to forfeit the sum oi rupees to Her Majesty 

the Queen, Empress of India ; and whereas the said (name) has failed to appear before this Court, 
and by reason of such default you have forfeited the aforesaid sum of rupees ; 

You are hereby requirtd to pay the said penalty or show cause, within days 

from this date, why payment of the said sum should not be enforced against you. 

Given under my hand and the seal of the Court, this day of , 18 . 

(Seal.) (Signature,) 


XLVE— Notice to Sukbty or Foupeitubk op Bond por Good BEHAviorB. (Sec section 614.) 
To of 

Whereas on tho day of , 18 , you hocamc surety by a bond 

for {name) ot {place) that ho would ho of good behaviour for the period of , and 

bound yourself in default thereof to forfeit tho sura of rupees • to Her Majesty the 

Queen, Bmpremi of India ; and whereas tho said (name) has boon convicted of tho offence of (mention 
the thence eoncitvly) eummitted* since you became such surety, whereby your security-bond has be- 
come forfeiU'd ; 

Y'ou are lieroby required to pay tho said penalty of rupees , or to show cause 

within days why it should not ho paid. 

Given under my hand and the seal of tho Court, this day of , 18 . 

(Seat.) (Signature.) 


XLVIL— Warrant op Attachment against a Surety (iS<« 614.) 

To 

Whereas (««»«?, description and address), has l)Ound himself as surety for tho appearance of (men^ 
ium the condition of the bond), and tho said (name) has made default, and thereby forfeited to Her 
Mi^osty the Queen, Krapn'ss of India, Iho sum of rupees (the ptmalty in the bond) ; 

lliis is to authorize and n^quiro you to attach any moveable property of the said (««»!<*) which 
you may ffnd within the District of , by soizui*o and detention ; and, if the said 

amount be not paid witliin three days, to sell the property so attached, or so much of it as may be 
•uffieient to realUo the amount aforesaid and make return of what you have done under this war- 
rant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 18 « 

{Seal) {Signature.) 


XLYIII.-^Wareant of CoMHmcKirr op the Surett of an Accused Person admitted tc 

Bail. {See section 614). ^ 

To the Superintendent (or Keeper) of the Civil Jail at 

Whereas (««#»•# and description of eurety) has bound himself as a surety for the appearance of 
{state the condition of the bond), and the said (name) has therein insde default 
wlMViby the penalty mentioned in the said bond has been forfeited to Her Majesty the Queen, 
BaupEeM of India, and whereat the said (name of surety) has on due notice to him, foiled to pay the 
iaia aum or show any sufficient cause why payment should not be enforced against him, and the 





iftme ommot be recoTered hf attichmont and sale of moTeable f^ppeity of hia, and an ovdit Wl 
been ni^e for his imprisonment in the Civil Jail for (ip0cify tkf pmoa) ; ; 

This is to authorise and require you, the said Superintendent (or Keeper.) to rooalva ttniiiiile 
into your custody with this warrant and him safely to keep in the anid Jail fbr ttia ilw 

! Urm of impriioiment)^ and to return this warrant with an endorsement certifying the mannof ' 
ti execution. ;; 

Given under my hand and the seal of the Court, this day of , 18 . f 

(S€al.) ♦ 

XLIX.— Notici to THi PaiNcrpsL or Foiifbiturb op a Bond to khbp thb Fbaox* 

action 814 .) 

To (name^ d^fscriptiou and addr^n). 

Whbbbab on the day of « IS , you entered into a bond not to commit, 

(«# in th$ dondj, and proof of the forfeiture of the same has been given before mo and duly receded | 
Tou are hereby called upon to pay the said penalty of rupees , or to show oaasa 

before mo within days why payment of tho same should not be onforood against you. 

Dated this day of , 18 . 

!■ • 

L.— Wahbakt to attach thb Propbrtv of thk Pbikcipal os Breach op a Bokd to xbbp 

THB Peace. (Se^ $ectiott 614.) ♦ 

To {nam and designation of PoUa^officer) at tho Police-station of • 

Whereas (nmne and description) did on tho day of » 18 , enter toto a bosid 

for the sum of rup^K^s , binding himself not to commit a breach of the peace, do., (a# it$ 

the bond)r and proof of the forfeiture of th*^ said bond has botm%(von boforo mo and duly reomrded : 
and whereas notice has been given to the said {name) culling upon him to show cause why the said 
sum should not be paid, and has failed to do so or to pay the said sum ; 

This is to authorize and rerjuiro you to attach by seizure moveable pro|^rty belonging lo 
Jd (immc) to tho value of rupees which you may And within tho Dlstrlot of 

, and, if the said sum be not paid within , to sell the pr op e rt y 

so attached, or so much of it as may be sufficient to roaliso the same ; and to make return of what 
you have done under this warrant immediately upon its oxocution. 

Given under my hand and tho seal of tho Court, this day of , 18 . 

f8r0/.) (Siytwifars.) 


LI.— Warrant of Iuprisonmbnt on Breach op a Bond to keep the peace, (Su section 614 

To tho Superintendent {or Keeper) of tho Civil Jail at 

Whbreas proof has been given before me and duly recorded that (name and description) has OOOl* 
mitted a breach of the bond entered into by him to keep tho peace, whereby bo has forfeited to Hor 
Majesty the Qnoen, Empress of India, tho sum of rupees ; and whereoe the said (name) bti 
failed to pay tho said sum or to show cause why the said sum should not bo paid, although duly 
called upon'hj do so, and pajTnent thereof cannot be enforced by attachm(5nt of his moveable pro# 
perty, and an order has boon made for the imprisonment of the said (name) in tho Civil Jail for tilt 
period of (term of imprisonment) ; 

This is to authorize and require you, the said Superintendent (or Keeper), of the said Civil Jail 
to receive the said (name) into your custody, together with this warrant, and him safely to keep br 
the said Jail for the said period of (term of imprisonment) ; and to return this warrant with an tndoaw t’' 
meat certifying the manner of its execution. 

Given under my hand and tho seal of the Court, this day of , 18 • 

(SeaL) * 


LII.— Wabraht of Attachment and Sale on Forfbiture or Bond rom Good BiHAtiooi* 

{iSee section 814 ) 

To the Police-officer in charge of the Police-station at 

Whereas (name^ description and address) did on the day of 18 ^ 0i i r# 

security by bond in the sum of jupees for the good behaviour of (pante^ fe., of ikoprisioM)^ 
and proof has been given before me and duly recordfid of the commission by the said (mmo) 
offenoe of « whereby the said bond has been forfeited ; and whereas notice has heen fkwmM 

the said (aamr) calling upon him to show cause why the said sum shouM not be paid, ana hepi 
4^ to do so or to pay the said sum ; 

This is to authorise and require you to attach by seizure inovoable property behmgfllg to thf 
said {name) to the value of rupeee which you may find ^thin the Dimet of , mid^ 

60 . ^ 
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UIL^WAXBAMf OF IMFBIIOKICIIIT OK FoBFBITITBB OP BoKD FOB Gk>OD BmBAVJOVM. 

(Ses S0ciim 514.) 

Ta tti 8B|Mrkitead«Dt (sr Ksopsr) Of tibs CWil JsO at 

wnaiju (name, deecription and addreu) did on tlie« day of , 18 | 

l^ts SOOuHty by bond in the tiuh of rnpces for the good behariour of (nams, #«. af Id# 

and proof of the breach of the said bond has been giTen before me and duly recorded, 
dtasAy tUm said (name) has forfeited to Her Hijesty the Queen, Empress of India, the stun of 
dipsos ; and whereas he has felled to pay the said sum or to show cause why 

ilm sidd sum ^ould not be paid, although duly called upon to do so, and payment thereof cannot be 
attferoed by attachment of his moveable property, and an order has b^ made for the imprison- 
JMlIalthe said (name) in the Civil Jail for the period of (term of irnprieomnent) ; 

tTMs is to authorise and require ^ou, the said Superintendent (or Keej^r), to receive the said 
^ (bM#j into your custody, together with this warriutt, and him safely to keep in the said Jail for t^ 
WA period of (term of imprieonmentj ; returning Uds warrant with an endorsement certifying the 
mmsr of its execution. 

Given under my hand and the Beal of the Court, this day of , 18 . 

(8ssl.) (Signature.) 
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ACT I OF 1868. 

PY TUB QoVKB^^OIl"OBNBIlA.L OF INDIA IN COUNCIL. 
(Bweived the a$$ent of the Qovernor^Oeneral on the drd January 1868.; 


preMoUe. 


Aml Aet for ehortening the language used in Acts of the Governor- General of India in 
^ •' Council and for other ^purposes, ^ 

Whbebab it is expedient to shortcjii the language used in Acts made by the 
Governor-General of India in Council, and to make certain 
j)roviHion8 relating to such Acts : It is hereby enacted as 
follows : — 

1. This Act may bo cited as “The General Clauses’ 
Short tiUe. Act, 1808.’’ 

II In this Act a id in all Acts made by the Governor-General of India in Council 
after this Act shall have come into operation, — unless there 
Interpretaiion-clauso. something repugnant in the subject or context, — 

(1.) Words importing the masculine gender shall be 
taken to include females ; 

(2.) .Words in the singular shall include the plural, 
and vice versd ; 

(3.) “ Person” shall include any company, or associa- 

tion, or body of individuals, wdiethcr incorporated or not ; 

(4.) “Year” and ‘‘month” shall res j)ectively mean a 
year and month reckoned according to the British calendar ; 


Gender. 

Humber. 

« Person 

<*Tear'* and month.' 


(5,) ** Immoveable property” shall include land, benelits to arise out of land, and 

,, things attached to the earth, or permanently fastened to 
« ImmcTwWe property. attached to the earth ; 

„ (0.) “ Yloveahle property” shall mean property of 

Moveable proport> . every description, except immoveable property ; 

(7.) ” Her Majesty” shall include Her lieirs and sue* 

♦•Her Majeity.” cessors to the Crown ; 

(8 ) “ British India” shall mean the territories for the time being vested in Her 

„ Majesty by tlie Statute 21 22 Viet., cap. 106 {An Act for 

“Brlttihln a. better government of other than the Settlement 

of Prince of Wales’ Island, Singapore, and Malacca j 

(9.) “Government of India” shall denote the Governor-General of India in 
Council, or during the absence of the Governor-General of 
“ Govermnent of India. irom bis Council, the President in Council or the 

Oovernor-Qencral of India alone, as regards the powers which may be lawfully e^er- 


idaed by them or him respectively ; 

(10.) ‘‘Local Government” shall mean the person authorized by law to 
administer executive Government in the part of British 
•* Local Government* India in which the Act containing such expression shall 
oporaiti and shall include a Chief Commissioner ; 
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«Higb Court 

(12.) “District 

District Judge.” 

** MagistraW 

Barrister.'* 

“ Section." 

“Will.” 


** ImprisoiiinQai." 

Son." 

Patter. 


(11.) “High Court" shall mean the highest Cml 
Court of Appeal in such part ; * 

Judge" f?hall mean the Judge of a principal Civil Court of 
original jurisdiction ; but shall not include a High Court m 
the exercise of its ordinary or extraordinary original civil 
jurisdiction ; 

(13.) *' Magistrate" shall include all persons exercisinK 

all or any of the powers of a Magistrate under the Code ot 
Criminal Procedure.; 

(14.) “ Barrister" shall mean a barrister of England 

or Ireland, or a member of the Faculty of Advocates in 
Scotland ; 

(15.) “ Section" shall denote a section of the Act in 

which the word occurs ; 

(IG.) “ Will" shall include a codicil and every writing 

making a voluntary posthumous distribution of property ; 
(17.) “ Oath," " swear," and " allidavTt" shall include 
Oath," “ swear.” and affirmation, declaration, affirming and declaring in the case 
" affidavit." of persons by law allowed to affirm or declare instead of 

swearing ; 

(18.) “ Imprisonment" simll mean imprisonment of 

either description as d^* fined in the Indian Penal Code ; 

(10.) And in the case of any one whose personal law 
permits ado[)tion, “ son" shall include an adopted son, and 
"father" an adoptive father. 

III. In all Acts made by the Governor-General of India in Council after this 
Act shall have come into operation : — 

(1 ) For the pur[)oso of reviving, either wholly or 
partially, a Statute, Act, or Regulation repealed, it shall bo 
necessary expressly to state such purpose; 

(2.) For the purpose of excluding the first iu a series 
of days or any other period of time, it sliall be sufficient to 
use the word " from ;" 

(3.) For the purpose of including the last in a series 
of days or any other period of time, it shall be sufficient to 
use the words " to ; 

(4.) For the purpose of cx])re8^ing that law relative to the chief or superior of 
an office shall apply to the dt*j)utics or subordinates lawfully 
Official chiefs and sub- executing the dutie.s of such office in the place of their 
ordmatan. su[»enor, it shall be sufficient to prescribe the duty of the 

superior ; 

(5.) For the purpose of indicating the ndation of a law to the successors of any 
Successors. functionaries, or of corjioratioim having perpetual succesttOQ 

it shall be sufficient to express its relation to the futic* 
iicmaries or corjjorations ; and 

(6.) For the purpose of indicating the application of a law to every ]>er80n or 
Substitution of fane- number of persons for the time Udng executing the 
tiofianca. lions of an office, it shall be sufficient to mention the official 

title of the officer at present executing such functions, or that of the officer by whotn 
the functions are commonly executed. 

IV. Whenever, by any Act or Regulation now in force or hereafter to be in 

n * w force, any duty of customs or excise or in the nature tberedl 

may De taaen pro leviable on any given quantity, by weight, measure or 
value, of any goods or merchandize, a like duty be 

bviaUe according to the same rate on any greater or less quantity. 


Revival 

GnactmenU. 


of repealed 


Commencement of timu. 


Termination of time. 
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^ V. The provisions of Sections sixt j-three to seventy, both inclusive, of the Indian 

Eacovery of fines Section sixty-one of the Code of Criminal 

^ Procedure, shall apply to all fines imposed under the autho- 

rity of any Act hereafter to be passed, unless such Act shall contain an express provision 
to the contrary. 


In the place of 8. 61 of the Code of Criminal Procedure, read 8s. 386, 387 Act X, of 1882. 

This section authorizes the infliction of imprisonment on default of payment of a fine imposed 
by any act of the Imperial Legislature subsequently passed. Sangapa bin Baahiapfi, 7 Bomb., 76. 
Cr, Oa, 

VI. The repeal of any Statute, Act, or Regulation shall not affect anything 
Matters done under an done or any offence committed, or any fine or penalty incur- 

enactment before its repeal red, or any proceedings commenced before the repeaUng Act 
to be unaffected. shall have come into operation. 

VII. JtepeaUd by Act 7, 1872. 

VIII. RepcaUd by Act 7, 1872. 


• ACT X OF 1873. 

(BEOKIVED the assent of the OoVERNOn-OENEBAL ON THE 8 tH DAT OF 

Apbil, 1873.) 

An Act to comolidate the law relating to Judicial Oaihi^ and for oilier purpaei. 


WiiEBEAS it is expedient to consolidate the law relating to judicial oaths, affirma- 
tions, and declarations and to repeal the law relating to 
official oaths, affirmations, and declarations; It is hereby 


Preamble. 

enacted as follows 


/. — JPrelim inary. 

1. This Act may be called ** The Indian Oaths* Act, 1873.** 
the whole of llritish India, and so far as regards subjects of Her 
Majesty, to the territories of Native Princes and States in 
alliance witli her Majesty ; 

And it shall come itito force on the first day of May 1878. 
2. Tim enactments specified in the Schedule hereto annexed are repealed to the 
Eepcal of enactmonU. extent mentioned in the third column thereof. 

M9pMkd by Act XII, 1873. 


Short title. 

It extends to 

Local extent. 
Commoncoment. 


II. — Authority to administer Oaths and Affirmations. 

4. The following Courts and persons are authovixed to administer by themselves 
... or by an oflioer empowered by them in this behalf oaths and 
eato^raffirmations?*** ' alViniuvtions in discharge of the duties and in exercise of the 
powers imjx)sed or conferred upon them respectively by law 

(a.J All Courts and persons having by law or consent of parties authority to 
receive evidence ; 

(6.) The Commanding Officer of any military station, occupied by troops in the 
service of Her Majesty : provided 

(1) that the oath or atVirmation bo administered within the limits of the station, and 

(2) that the oath or affirmation be such as a J ustice of the Peace is competent 

to administer in British India, ^ 

jjj , — Persons by whom Oaths or Affirmations must be made. 

Oaths or affirmations to 5. Oaths or affirmations shall be made by the follow* 
4s sasde by— iug persons : 

(a.) all witnesses, that is to say, all persons who may lawfully be examined, 
Tritnuniif or give, or U reqimed to give, evidence by or before anj 
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Forms of 
affirmations. 


'Court or person baring by law or consent of parties authority to examine auob 
parsons or to receive evidence : ’ • ^ 

Interpreters. interpreters of questions put to, and evidaioa 

. given by, witnesses, and • « 

Jurors. (c.) jurors. 

Nothing herein contained shall render it lawful to administer in a oriminal pro* 
ceeding an oath or affirmation to the accused person, or necessary to administer tO 
the official interpreter of any Court, after he has entered on the execution of the 
duties of his office, an oath or affirmation that he will faithfully discharge those 
duties. 

Affirmation by Natives or 6. Where the witness, interpreter or juror is a Hindu 

by persons objecting to or Muhammadan, 
oaths. 

or has an objection to making an oath, 
he sh jl, instead of making an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make an oath. 

• IV. — Forms of Oaths and Affirmations, 

7. All oaths and affirmations made under section five shall be administered ao« 
oaths and cording^ to such forms, as the High Court inaj^ from timef-to 

time prescribe. 

And until any Buch forms are prescribed by the High Court, such oaths and affir- 
mations shall be administered according to the forms now in use. 

Explanation — As regards oaths and affirmations administered in the Court of the 
Recoivler of Rangoon and tlio Court of Small Causes of Rangoon, the Recorder of 
Rangoon shall be deemed to be the High Court within the moaning of this section. ^ 

[The forms of oaths and affirmations, proscribed by several of the High Courts, are given after 
this Act] 

8. If any party to, or witness in, any judicial proceeding offers to give evideuoe 

on oath or solemn affirmation in any form common amongst. 
Power of Court to tender held binding by, persons of the race or persuasion to which 

certain oaths. belong’s, and not repugnant to justice or decency, and not 

purporting to affect any third person, the Court may, if it tfiinlcH fit, notwithstanding 
any thing hereinbefore contained, tender such oath or affirinntioii to him. 

9. If any party to any judicial proceeding offers to be bound by any suoh^th 
Court may ask party or solemn affirmation as is mentioned in section eight, if such 

witnesa whether he wiU oath or affirmation is made by the other party to, or by any 
malm oaffii prop<^ by op- witnesses in, such proceeding, the Court may, if it thinks 
posite party. fit, ask such party or witness, or cause him to be asked, 

whether or not be will make the oath or affirmation : • 

Provided that no party or witness shall be compelled to attend personally in Couit 
solely for the purpose of answering such question. 

10. If such party or witness agrees to make such eatii or affirmation, the Coatt 

may proceed to administer it, or if it is of such a natuie 
Admi^tration of oath more conveniently made out of Court, tiia 

if accepted. ^ Court may issue a Commission to any jierson to administer 

it, and authorise him to take the evidence of the person to be sworn or affirmed and 
return it to the Court. 

Vridence condnrive m ^ 11- The eyiden(» w give. M agaioit tU 
^ against person offering to who offered to be bound os aforesaid, be conclusive proof of 

be bound. the matter stated. 

• 

Tbs evideuoe tetemd to by s. 11 most have been j;iven under the oath or solemn aiUnmUm 
eontemnlaied by s. 8, and not undsr the usual form of oath affirmation.— -Sreemunt Bam Tolidai^ 
MW.CTw. CipaCom. 
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Flootfdare in case 
fnftiMl to make oath. 


of 


12. If tbe party or ^itneas refuaea to make the oath or solemn affirmation re* 
ferred to in section ei^bt, he shall not be compelled to make 
it, but the Coifrt shall record, as part of the proceedings, the 
nature of the oath or affirmation prpposed, the facta that he 
Iras asked whether be would make it, and that he refused it, together with any reason 
which he may assign for bis refusal. 

F. — Mhcellaneoui. 

18. No omiaaion to take any oath or make any affirmation, no substitution of 
‘ . any one for any other of them, and no irregularity whatever 

evidence which any one of them is administered, shall 

of oath^or irregularity!*^**^*^ invalidate any proceeding or render inadmissible any evidence 
^ whatever, in or in respect of which such omission, substitu- 

tion or irregularity took place, or shall affect the obligation of a witness to state the 
timth. 

The word “ omjsBion** includes any omission, and is not limited to accidental or negligent ornis- 
iftoilS. In this caso the ufTirmalion was in fact omitted jto be made, although it was done deliberately 
Imd tinder the direction of The inU’^ition appears have been to provide for every 

omisiton, substitution or irregularity. — Per Cc ach, C. J , Kemp, Phear and Markby, JJ. (Jackson, 
jr,|, ifcf.).— Sewa Bhogta, 23 W. It., 12. C.) 14 B. L. It., 294. 

14. Every person giving ovidonco on any su*l)ject before any Court or person 
Fmoni giving evidence hereby authorized to administer oaths and affirmations shall 
be bound to state tbe truth on such subject. 

15. The Indian Penal Code, sections 178 and 181, 
shall be construed as if, after the word ** oath’* th^ words 
“ or affirmation” were inserted. 


bound to state the truth. 

Amendment of Penal 
.Jpodo, sections 178 and 181. 


(10.) Subject to tbe provisions of sections three and five, no person* appointed to 
I \ LX. V r V 1 officc shuIl, befcro enteriiig on the execution of the duties 

OiBdal oaths abohshod. office, be reqtiired to make any oath, or to make or 

Onbioribe any affirmation or declaration whatever. 


FORMS OF OATHS AND AFFIRMATIONS. 

Prescribed under the Oaths’ Act {X of 1873) S. 7, for the N. W. Peovinoks 
f<Kri4, May 2, 1873) and the Puejib ; [C. C. Punjab Cir. IX, Majr 8, 1878.] Smyth, 
pp. 288, 284 — 

I. {Oath for Witnesses in Cases tried ly Jury,) 

Tbe evidence which 1 shall give to the Court and the Jury touching tke matter 
te queation between our Sovereign Lady tbe Queen and the prisoner at the bar, shall 
JUNTOS truth, theVhole truth, and nothing but the truth. So help me God. 


II. {Oath for Witnesses in other Criminal Cases.) 

The evidence which 1 shall give to the Court shall be the truth, the whole truth, 
Alld nothing but the truth. So help me God. 

III. {Affinnation for Witnesses in Oases tried by Jury.) 

I solemnly affirm in the presence of Almighty God that the evidence which I 
ibaU give to the Court and the Jury, touching the matter in question between our 
^ Sovereign Lady the Queen and the prisoner at the bar, shall be the truth, the whole 
V trut^ and nothing but the truth. 

IV. {Affirmation fir Witnesses in other Criminal Oases.) * 

I solemnly affirm in the presence of Almighty God that the evidence which 1 shall 
lo the Court shall be the truth, the whole truth, and nothing but the truth* 
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V. (Oath for InierpreterB,) « 

I shall well and truly interpret what is deposed by the witness between our 
Sovereign Lady the Queen and the prisoner at the bar. So help me God. 

VI. (AJjlrmation for Interpreter 8.) 

I solemnly afllirm in the presence of Almighty God that I shall well and truly 
interpret what is deposed by the witness between our Sovereign Lady the Queen and 
the prisoner at the bar. 

VII. (Oath for Jurors.) 

I shall well and truly try and true deliverance make between our Sovereign Lady 
the Queen and the prisoner at the bar, and give true verdict according to the evidence. 
So help mo God. 

VIII. (Affirmation for Jurors.) 

I solemnly affirm in the presence of Almighty God that I shall well and truly try 
and true deliverance make between our Sovereign Lady the Queen and the prisoner at 
the bar, and give true verdict adcording to the evidence. 


The following Forms of Oaths and Affirmations have been prescribed by the 
Madras High Court (Aug. 1(>, 1873). 

When an natli is administered, the witness, interpreter, or juror, shall bo required 
to take the Bible in his hand, and to repeat the words “ So help mo God,** at the same 
time kissing the book. 

I. (Form of Oath for a Witness.) 

The evidence which you .shall give touching the matter now before the Court shall 
be truth, the whole truth, and nothing but tlio truth* So help God. 

(Form of Affirmation for a Witness.) 

I solemnly affirm in the presence of Almighty God that what I shall state shall 
be the truth, the whole truth, and nothing but the truth. 

II. (Form of Oath for an Interpreter.) 

(Other than an oflicial inter j)reter of the Court.) 

You shall true interpretation make of tlie questions put to and the evidence given 
by the witne.««ses before the Court according to the best of your skill and understanding. 
So help you God. 

(Form of Affirmation for an Interpreter.) 

I solemnly affirm in tiie presence of Almighty God that I will truly interpret the 
questions put to and the evidence given by the witnesses before the Court according to 
the best of my skill and understanding. 

III. (Form of Oath for a Juror.) 

You shall well and truly try and tfue deliverance insiko between our Sovereign 
Lady the Queen and the prisoner at tlie bar, and a true verdict give according to too 
evidence. So help you God. 

(Form of Affirmation for a Juror.) 

I solemnly affirm in the presence oi Almighty God that I will judge truJ^ between 
the Queen and the prisoner at the bar, and will give a true verdict according to the 
evidence. 

The following forms of oaths and affirmations have been prescribed by the Caixtutta 
High Court (Section 7, Act X of 1873.) ^ 

2. The same forms will be used in criminal as in civil cases. 

51 
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8 . Christian witnesses, interpreters, and jurors, to whom oaths are administered, • 
are to be sworn upon the New Testament. 

4. In other cases the oaths are to be administered upon such symbol, or accom* 
panied by such act as may bo usual, or as such witness, interpreter, or juror may 
acknowledge to bo binding on his conscience* 

(Oath for Witnessei.) 

I swear that the evidence which I shall give in this case shall be frue, that I 
will conceal nothing, and that no part of my evidence shall be false. So help me God. 

(Affirmation for WitnesBes,) 

1 solemnly declare that the evidence which I shall give in this case shall be true, 
that 1 will conceal nothing, and that no part of my evidence shall be false. 

(Oath for Interpreters.) 

I swear that I will well and truly interpret, translate and explain all questions 
and answers, and all such matters as the Court may require me to interpret, translate 
and explain. So^liolp me God. 

(Affirmation for Interpreters.) 

I solemnly declare that I will well and truly interpret, translate and explain all 
questions and answers, and all such matters as tlie Court may require me to interpret, 
translate or explain. 

(Oath for Jurors.) 

I swear that I will justly and truly try and determine the questions submitted to 

the jury in this case, and will give a true verdict according to the evidence. 

So help me God. 

(Aiftrmaiion for Jurors.) 

I solemnly doelarc that I will justly and truly try and determine the questions 
•abmitted to the jury in this case, mul will give a true verdict according to the 

evidence. 


ACT I OF 1872. 

Tassex) ht the Oovernoe-Gkneual in Cofncil. 

(Received the assent of the Oovernot^Oeneval on the 15//i March lb72.) 


PreamUe. 


The Indian Evidence Act^ 1872. 

Whereas it is expedient to consolidate, define and 
amend the Law of Kvidence ; It is hereby enacted as 
follows: — ^ 


PAKT I. 

KELEVANCY OF FACTS. 


CUAFTEB I. — PrELIMINABT. 

Short title. ^ Indian Evidaoce 

Act, ISi 2. 

^ It extends to the whole of British India and applies to all judicial proceedings in 
" or before any Court, including Courts. Martial, but not to 

affidavits presented to any Court or Officer, nor to proee^« 

ings before an arbitrator ; 
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Interprctation-claubu. 

** Court.’* 

“ Facta.*’ 


and it aball come into force on the first day of Sep» 
Commencement of Act. tember 1872 • 

^ ^ II. On and from that day the following laws shall be 

Repeal of enactments. repealed : 

(1.) All rules of evidence not contained in any Statute, Act or Regulation in 
force in any part of Britisli India ; 

(2.) All such rules, laws and regulations a? have acquired the force of law under 
the twenty.fifth section of * The Indian Councils* Act, 1801,’ in so far as they relate 
• to any mrfbter herein provided for ; and 

(3.) The enactments mentioned in the Schedule hereto, to the extent specified in 
the third column of the said Schedule. 

But nothing herein contained shall he deemed to affect any provision of any 
Statute, Act or Regulation in force in any part of British India and not hereby ex* 
pressly repealed. 

III. In this Act the following words and expressions 
Interprctation-claubc. arc used in the following senses, unless a centmry intention 
appears from the context : — 

“ Court” includes all Judges and Magistrates and all 
** Court.’* j)ersonR, except arbitrators legally aulliorixed to take evidence. 

“ Facta.*’ *• Fact” means and inclu<lea — 

(1.) Any thing, state of things, or relation of things capable of being perceived 
by the senses ; 

(2 ) Any mental condition of which any j)er80n is conscious. 

lllmtratiom, 

{a.) That there are certain ohjfjcts urranj^ed in a certain order in a certain jdaco i» a fact. 

(b,) That a man heard or saw somethiua: is a fact, 

(c.) That a man said certain wordn i.s a fact. 

(d.) That u man holds a certain opini<m has a c(‘rtain intention, acts in good faith, or 
fraudulently, or uses a particular word in a particular sense, or is or was at a specified time 
conscious of a particular sensation, is a tact. 

{t ) That a man has a c ortain reputation is a fact. 

One fact is said to he relevant to another when the one is connected with the 
other in any of the wuy.s referred to in the provisions of this 
Relevant. relevancy of fact.s. 

„ , . . The exi»ression “ Facts in issue” means and in- 

“tacUinisgUf. eludes- 

Any fact from which, either by itself or in connection with other facts, the 
existence, non-existence, n.ature, or extent of any right, liability or di.sability asserted 
or denied in any suit or proceeding, necessarily follows. 

JCxplanat io7i — Whenever, under the provisions of the law for the time being *in 
force relating to Civil Procedure, any Court records an issue of fact, the fact to be 
asserted or denied in the auswer to such issue, is a fact in issue. 

^ IlluMtrations, 

A is ai'cuaed of the murder of B. 

At his trial the following facts may be in issue ; — 

That A caused B’s d<jath , 

That A inh'nded U; causes B’s d*;ath ; 

That A had received grave and sudden provocation from B ; 

That A, at the time of doing the which caused B’s death, was, by reason of ansouild- 
ness of mind, incapable of knowing its nature. 

“ Document” means any matter expressed or described upon any substance by 
nom L” means of letters, figures, or marks, or by more than one of 

• Document. means, intended to be used, or which may be us€Ni, for 

ibe purpose of recording that matter. 


' Relevant.” 


‘ Facts in issue.’' 
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A writing u a document : 

Words printodf lithographed or photographed are documents : 

A map or plan is a document : 

An inscription on a metal plate or stone is a document : 

A carioaturo is a document. 

** Evidence/' Evidence” means and includes — 

(l.) All statements which the Court permits or requires to be made before it 
bj witnesses, in relation to matters of fact under inquiry ; * 

such statements are called oral evidence : 

(2.) All documents produced for the inspection of the Court ; 

such documents are called documentary evidence. 

A fact is said to bo proved when, after considering the matters before it, the 
nPrAftd** Court either believes it to exist, or considers its existence 

* BO probable that a prudent man ought, under the circum- 

stances of the particular case, to act upon the supposition that it exists. 

A fact is said to be disproved w^hen, aftor considering the matters before it, the 
p, Court cither beli -ves that it does not exist, or considers its 

” ‘ non-existence so probable that a prudent man ought, under 


the circumstances of tho particular case, to act upon the supposition that it does not 


**Not Droved ” ^ proved when it is neither proved 

^ * nor disproved. 

IV. Wlionever it is provided by this Act that the Court may presume a fact, it 
,, may either regard such fact as proved, unless and until it is 

il.y proBumo.” di8i, roved, or may call for proof of it : 


May prosumo.” 


Vnionovor it is directed by this Act that the Court shall presume a fact it shall 
“Shall prosumo,’’ regard such fact as proved, unless and until it is disproved. 

When one fact is declared by this Act to be conclusive proof of another, the 
^ . Court shall, on proof of the one faet, regard the other as 

Oonoluwvo proof. proved, and shall not allow evidence to be given for tbo 


purpose of disproving it. 


CUAl'TKU IL— Of TilK llELEVANCV OF FaCTS. 


V. Evidence may bo given in any suit or proceeding of 
Evidonco may bo given existence or non-existence of every fact in issue and of 

vant fiwits. other facts us ai*o hereinafter declared to be relevant, 

and of no others. 

Mstplanation, — Tliis section shall not enable any |)erson to give evidence of a fact 
which he is dUontitled to prove by any provision of the law for tho time being in force 
feUtbg to CivU Procedure. ^ 

lUmiratiom, 

(a.) A is tried for tho murder of B by boating him with a club with tho intention of causing 
his doatb. 

At A’t trial tho following facts arc in issue : — 

A’s boating B with mo club ; 

A’s causing B’s death by such beating ; ^ * 

A*s intention to cause B's death. 

^ (^.) A suitor does not bring with him, and have in readiness for production at the first hearing 

ef the case, a bond on which ho relies. This st^clion does not enable him to produce the bond or 
pteve its contents at a subsequent stage of the proceedings, otherwise in accordance with the 
eead ittei i pmotibed by the Co^ of Ci^ Pxooediire. 
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VI. Facts which, though not in issue, are so connect^ with a fact in issue as to 
Edeyancy of facts form- iorm part of the same transaction, are relevant, whether 

ing part of same transac- they occurred at the same time and place or at different times 
tion. and places. 

Illustrations. 

(a.) A is accused of the murder of B by beating him. Wbatevor was said or done by A or 
B or the bystanders at the boating, or so shortly before or aftor it, as to form part of tbo transaotioni 
is a relevant fact. 

(ft.) A is* accused of waging war against the Queen by taking part in an armed insurroctioQ 
in which property is destroyed, troops are attacked, and gaols are biokeii open. The occurrence of 
these facts' is relevant, as forming part of the general transaction, though A may not have been 
present at all of them. 

(c.) A sues B for a libel contained In a letter fonning part of a correspondonco. Letters 
between^ the parties relating to the subject out of which the libel arose, and h>rn\iug part of tho 
correspondence in which it is contained, arc relevant facts, though they do not contain tho libel 
itself. 

(rf.) The question is. whether certain goods ordered from B w(‘ro dolivcrijd to A. Tho goods 
were delivered to several intermediate persons successively. Kaeh delivery is a relevant fact. 

VII. Facts which are the occasion, cause, or effoot, iminediato or otlierwiso, of 

Facts which arc occasion or facts ill issiic, or which constitute tho state 

cause, or effect of facts in ot things under which they hai>pened, or which alforded an 
issue. opportunity for their occurrenee or transaction aro relevant. 

Illustrations. 

(rtt.) Tho question is, whether A robbed B. 

Tho fa<?ts that, shortly before the robbery, B went to a fair with money in his possession and 
that he showed it, or mentioned the fact that he hud it, to third porMQUs, aro relevant. 

(ft.) The question is, whether A murdered B. 

Marks on the grcjund, i)roduced by a struggle at or near the place where the murder was com- 
mitted, relevant facts. 

(c.) Tho question is, wbi'ther A poisoned B. 

Tho stale of B’s ht alth before the Hymj»toTn.s ascribed to poison, and habits of B, known to A, 
which afl’ordod an opportunity for the administration of poison, aro relevant facts. , 

Motive, preparation and VIII. Any fact is relevant wliich shows or constitutes 

previous or subscciucnt con- motive or preijuratioii lor any fact in issue or relevant 

fact. 

The conduct of any party, or of any agent to any i>arty, to any suit or proceeding, 
in reference to sucli suit or proceeding, or in reference to atiy fact in issue therein or 
relevant thereto and the conduct of any pcr.son, an offence against whom is the subject 
of any proceeding, is relevant, if such conduct influences or is inlluoneed by any fact in 
issue or relevant fact, and w’helher it was j^revious or subsecjnent tiiereto. 

Explanation 1 — The word conduct"' in this section does not include statements, 
uule.ss those statements accompany and explain acts other than statements ; but this 
explanation is not to affect the relevancy of statements under any other section of this 
Act. 

Explanation 2. — When the conduct of any person is relevant, any statement made 
to him or in his presence and bearing, which affects such cuiiduct, is relevant. 

Illustrations, 

(a.) A is tried for tho murder of B. 

llie facts that A murdered C, that B know that A had murdered C, and tliat B bad tried to extort 
money from A by threatening to make his knowledge public, aro rciuvanl. 

(ft.) A sues B upon a bond for the payment of money. B denies the making of tho bond. 

The fret that, at the time when the bond was alleged to be made, B ref^uirod money for a parti- 
cular purpose, is relevant. 

(f ) A is tried for the murdt r of B by poison. 

llie fact that, before the death of B, A procured poison similar to that which was admioisterad 
to B, is relevant. 

(d.) The question iB» whether a certain document is the will of A. 
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The &citf that, not long V>e|pro tho date of the alleged will, A made tnqtury into matters to which 
tha proviaions of the allogfid will relate ; that he consulted vakils in reference to making the will, 
and that he caused drafts of other wills to bo prepared, of which ho did not approve, are relevant 
{i.) A is accused of a crime. 

The facts that, either bcfforo, or at the time of, or after the alleged crime, A provided evidence 
which would tend to give to the facts of the case an appearance favourable to himself, or that he 
destroyed or concealed evidence, or prevented the presence or procured the absence of persons who 
might have been witnesses, or suborned persons to give false evidence respecting it, are relevant' 

(/) The question is, whether A robbed B. 

The facts that, after B was robbed, C said in A’s presence—* the police are coming to look for 
the man who robbed B,’ and that immediately afterwards A ran away, are relevant. 

(j 7 .) The question is, whether A owes B rupees 10,000. 

llje facta that A asked C to lend him money, and that D said to 0 in A’s presence and hearing 
— • I adviso you not to trust A, for ho owes B 10,000 rupees/ and that A wont away without making 
any answer, are relevant facts. 

(A.) The question is wlndher A committed a crime. • 

' TTio fact that A absconded after receiving a letter warning him that inquiry was* being made 
for the criminal, and tin* contt^nts of the letter, are relevant. 

U.) A is a<*cused of a crime. 

The facts that, after the comniission of the aOc^ed crime, ho absconded, or was in possession 
of property or the proceeds of property acquired by the crime, or attempted to conceal things 
which were or might have boon iiHcd in committing H, arc relevant. 

(j.) The (im'Htion is, whether A wasraviHhed. 

The facts tliat, shortly after the alleged rape, she made a complaint relating to the crime, the 
cironmstaiuM'S under whi< h, and the terms in which, the complaint was made, are relevant. 

The fact that, without making a complaint, she said that she hud been ravished is not relevant 
as conduct under this section, though it may be redevunt as a dying declaration under section thirty- 
two, clause (one), or as con horative evidence* under section one hundred and lifty-sovon. 

(k ) The tpiestion is, wludher A was robbed. 

The fact that, soon after the allogftd robbery, he made a complaint ndating to the offence, the 
•oircumstanct^s under which, and the terms in which the complaint was made, are relevant. 

The fact that he said ho hud bet*n robbed, without making any complaint, is not relevant aa 
conduct under this though it may be relevant as a dying doclaration under section thirty- 

two. clause (one), or as corroborative evideuco under 
•action one hundred and lifly. seven. 

The prisoner was chargi'd with tlu ft (9 H70, Penal Code) and dishonestly receiving stolen 
property (9 411). The proMeculer who was robbed while travt'lling by railway reported his loss 
to ine Railway Polii'.e Inspei Uir at the Inst station at which the train stt)piH>d after being aware of 
the theft, ihu priHomr iu»t being pnwuit. Kvideme as to the loport mado was admitted under 
IUhU* (k) of H. H of th(i Kvnlcnee Act.-- Quern v, Macdonald^ 10 B. L. U., 2, App, 

XX. Faciti necessary to i xplain ur inirodnoo a fact in issue or relevant fact, or 
wliich support or rebut an inforei>co suggested by a fact in 
PaoUnecossarvtoe\]»lain issue or relevant fact, or which establish the identity of any 
or introduce ih IomuU aot.s. thing t>r p<M>on whose identity is relevant, or tix the time or 
place at which any fact in issue or relevant fact ha[>pened, or which show the relation 
of parties by whom any such fact was transacted, are relevant in so far as they ara 
necessary for that purpose. 

Illustrations. 

(a.) The question is, whether a given document is the will of A. Tho state of A*s property 
and of his fiunily ai the date of Iho idloged will may be relevant facts. 

(6.) A sues B for a lilu l imjiuting disgraceful conduct to A ; B lifldrms that tho matter alleged to 
be Ubelious is Iruo. 

The position and relations of the parties at tho liino when tho libel was puldishod may be ro- 
Sovant tacts as intn^duotory to tho facts in issue. 

*rho particulars of a dispute between A and B about a matter unconnected with the alleged 
libel are irrelevant, though the fact that thore was a dispute may be rdevant if it affected the rek- 
Ixetween A and B. 

(r.) A is aceused of a crime. 

TTxc fact that, soon afU^r tho commission of the crime, A absconded from his house* is relerant^ 
ttedsar •notion eight* as oonduct subsequent to and affected by facts in issue. 

The hwt that, at the Umo when he left home, he had sudden and urgent btisinest at the jdace 
to whiioh ho went, is relevant, •• imiding to eaplain Urn feet that he loft hmno raddnly. 
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The details of the business on which he left are not relorant, excopt in so far as they arene* 
oessary to show that the business was sudden and urgent. • 

(d.) A sues B for inducing C to break a contract of service made by him with A. on 
leaving A’s service, says to A — ‘ I am leaving you because B has made mo a better offer/ This 
statement is a relevant fact as explanatory of C’s conduct, which is relevant as a fact in issue. 

(s.) A, accused of theft, is seen to give the stolen property to B, who is seen to give it to A'a 
wife. B says as ho delivers it — * A says you are to hidu this/ B*s statement is relevant as explana* 
tory of a fact which is part of the transaction. 

( /.) A is tried for a riot and is proved to have marched at the head of a mob. Tho cries of the 
mob are relevant as explanatory of the transju tioii. 

X. Where there is reasonable ground to believe tliat two or more persons have 
conspired together to commit an offence or an actionable 
Thmgs said or done by wrong, any thing said, done or written by any one of such 
common design. persons m rererence to tneir common inliMiiion, alter the 

• * time when such intention was lirst entertained by anjr one of 

them, is a relevant fact as against each of the persons btlieved to be so conspiring, as 
well for the purpose of proving the existence of the conspiracy as for tho purpose of 
showing that any such person was a party to it. • 

Illustrations. 


Reasonable ground exists for believing that A has joined in a conspimey to wage war against 
the Queen. 

The facts that B procured arms in Europe for tho purpose* of thi* conspiraoy, ('(dloctod money 
in Calcutta for a like object, D pcrsuad(*d persons to join the eDiispirju y in Bombay, E published 
writings advocating tho object in view at Agra, and F transmitted from Delhi to (J at t?abul tho money 
which C hud collected at Calcutta, and th<* contents of a h-tter mitten by H giving aii account of tho 
conspiracy, are each relevant, both to prove the cxistern'e of the conHj»iracy, and to prov<» A’a com* 
plicity in it, although he may have been igrmrant of all of theni, and although l)u» |n*isonH by whom 
they were done were strangers to him, and although they may have- taken place before* ho Joined tto© 
conspiracy or after he left it. 


When facts not otherwise 
relevant become relevant. 


XL Facts not otborwiso relevant arc relevant — 




(1.) If they are inconsi.slent with any fact in is.sue or relevant fact. 

(2.) If by themselves or in connection with otlier facts they make the existence 
or non-existence of any fact in issue or relevant fact highly pn»bable or improbable. 

Illustrations, 

(a,) The question is whether A committed a crim« at Calcutta on a ccjrtiiin day. 

The fact that, on that day, A was at Lahore is relevant. 

Tho fact that, near the time wln n tho crime was committed, A was at a distance from the place 
whore it was committed, which would render it highly improbable, though not impossible, that he 
committed it, is relevant. 

(6). The question is, whether A committed a crime. 

The circumstances are such that the crime mu.‘‘t have In en committed oilhorby A, B, C, or D, 
Ever}" fact which shows that the crime could have been committed by no one else, and that it was not 
committed by either B, C, or D, is relevant. 


In a trial for forgery ^ evidence was admitted to show that the accused was in possession of a 
number of oihet documents, apparently either f(*rged or lield in readinchs <br purposes of torgory. 
On appeal, the* High Court held that this evidence had becjii improperly adrnitt< d and was irrelevant. 
The Court, /w made tho following rtunaiks: — ** SS. 11 of the Evidem o Act is no doubt 

expressed in terms so extensive that any fact which can, by any chance of ratiocination, be brought 
into connection with another, so as to have a Wuing uj>on a point in may possibly be held to 

be relevant within its meaning. But the conin*xiona of human aflairs are ho inHnitely various andao 
lar*reaching, that thus to take the section on its widest admissible sens< would be to complicate ovsfy 
trial with a mass of collateral in(j[uiries limited only by the patience and the moariH of the parties. 
One of the objects of a Laa' of Evidence is to r<*strict the invf stigations made by Courts within the 
bounds prescribed by general convenience, and Ibis obje-it would be completely frustrated by tho ad- 
miaaion, on all occasions, of every circumstance on either side having some remote and conjectural 
probative force, the precise amount of which might be as^.c rtsined only by a long trial and a 

detennination of fresh collateral issues, growing up in endless succession, as tho inquiry proceeded. 
That such an extreme meaning was not in the mind of the Legistaiuro seems to be shown by several 
instancet in the Act itoelf.”— Parbhudas Ambaram and others, II Ikirnb., ftO. 
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In «uit« for danmgef, XII* 1 “ which damages are claimed, any fact 

Ikcts tending to enable lirhich will enable the Court to determine the amount of 
Court to determine amount damages which ought to be awarded is relevant, 
are relevant. ^ 

Facts relevant when right XIII. Where the question is as to the existence of 

or custom is in question. any right or custom, the following facts are relevant : — 

(u.) Any transaction by which the right or custom in question was created, 
claimed, modified, recognized, asserted or denied, or which was inconsistent with its 
existence. 

{b,) Particular instances in which the right or custom was claimed, recognized, 
or exercised, or in which its exercise was disputed, asserted or departed from. 

Illustration, 

Tho question is, whether A has a right to a fishery. A deed conferring the fishery on A’s 
aaoestors, a mortgage of th«: fishery by A’s father, a subsequont grant of tho fishery by A*s father, 
irwconcilahlo with tho mortgage, particular instam^os in wliich A’s father exorcised the right, or in 
which tho oxorcibo of the rigiit was stopped by A’s neighbours, arc relevant facts. 

800 tho judgments of a Vvu. 11en( n of tho Calcutta High Court in tho case of Gujju Lall r. 
Faitoh Ijall, ‘(6 Cul., L. U. -i39, (S. C.) 1 . L. U. 6 CjiJ. 171,) regarding the admissibility under S. 13 
of t judgment not inter partes, nor la rem, nor ndating to a matter of a pu))lic nature. 

XIV. Facts showing the existence cf any state of mind — siicli as intention 
knowledge, good faith, negligence, rashness, ill-will or good- 
Facts showing oxistenco ^o^vard.s any particular person, — or showing the existence 
of any state of body or bodily feeling, arc relevant, when 
or ho i y 00 ing. existence of any such state of mind or bodily feeling 

is in issue or relevant. . ^ 

Explanation.— li fact, relevant as showing the oxistenco ol a relevant state of 
mind, nmst show that it exists, not generally, but in reference to the particular 
maCter in question. 

Illustrations. 


(fl.) A is a('cua<‘d of ri'coiving stolen goods knowing them to be stolen. It is proved that he 

was in possowion of a particular stolon article. . ^ , 

The fact that, at tho samt) time, ho was in possession of many other stolon urtich s is relevant, 
Oi tending to show that ho km^w each and all t»f tho articlos of whic.'h ho was in possession to be 

A is (KM'usod of fraudub ntly d(‘livering to another person a piec e of counterfeit coin which 
at tho time when he dolivorod it, he to be counterfeit. , ^ ^ 

The fact that, at tho time of its d<»livory, A was possessed of a number of other pieces of coun- 


torfoit ooiu is relevant. , . , 1 ^ ^ 

(e ) A sues ll for damage done by a dog of B s which B knew to bo foroc lous. 

liie facts that tho dog had previously bitten X, Y, and and that Uiey hud made complaint 


^rf7^^1^^quost ion is whether A, the acceptor of n bill of exchange, knew that the name of 
ib© pay 00 was fictitious. , y. ,,, 

The fact that A had aocopted otluT bills drawn ui the same manner before they could have been 
transmitted to him by the paying if tho payee had been a real pcTSon, is relevant, as showing that 

A know that the pay*eo was a* fictitious piTSon. . . ^ , 

(s.) A is aiH'uscd of defaming B by publishing an imputation intended to harm tho reputation 

of B 

Tho fact of previous publications by A respecting B, showing ill-will on the part of A towards 
B, is relevant, iuj proving A’s intention to harm B’s reputation by the particular publication in 


The fhota that there was ito pn'vious quarrel between A and B, and that A repeated the matter 
complained of as ho heard it, are redevant, as showing that A did not intend to harm tho roputa- 

4don of B. t 

(/,) A is sued by B for fraudulently roprosenUng to B that C was solvent, whereby B, being 

Induct to trust C, who was insolvent, suffered loss. 

‘ The fiM>t that, at the time when A represented C to be solvent, C was supposed to be oolvent 
bis neighbours and by persons dealing with him, is relevant, as showing that A made the 
lepmentouon in good faith. 
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® ®» ^0^ of which A it owiWi hy 

toe drder of 0, a contractor. i 

A’b defence ia that B’n contract wat with 0. 

- A paid 0 for the work in question ia relevant, as proving that A did, in good 

fai^ make over to C the management of the work in question, so that 0 was in a podtioil to 
contract with B on C’s own account, and not as agent for A. 

• f^*) , A is. accused of the dishonest misuppropriation of property which ho hadfoundiind 
the question is whether, when ho appropriated it, ho believed in good faith that the real owner 
could not be found. « 

The fact that public notice of the loss of the property had boon gfivon in the place where A 
was IS relevant, as showing that A did not in good ftdth believe that the real owner of the proper^ 
could not be found. 

The fact that A knew, or had reason to believe, that the notice was given fraudulently by 0, w1m|, 
had heard of the loss of the property and wished to sot up a false claim to it, is relevant, as showing 
that the fact that A know of the notice did not disprove A*s good faith. 

(i.) A is charged with shooting at B with intent to kill him. In order to show A*8 intent, the 
fact of A’e having proviousU’ shot at B may bo proved, 

{j\) A is charged with sending threatening letters to B. Threatening letters preriously sent by 
A to B may bo proved, as showing the intention of the letters. 

(k.) The question is, whether A has been guilty of cruelty towards B, his wiTo. 

Expressions of their feeling towards each other shortly before or after the alleged cruelty aA 
relevant facts. 

(/.) The question is, whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facts. 

The question is, what was the state of A’s health at the time when an assurance on his 
life was effected. 

Statements made by A as to tho state of his health at or near the time in question are 
relevant facts. 

(«.) A sues B for negligence in pro riding him with a c.arriage for hire not reasonably fit for 
use, whereby A was injured. 

The fact that B‘d attention was drawn on other occasions to tho defect of that particular 
carriage is relevant. 

The fact that B was habitually negligent 4ibout the carriages which ho let to hire is 
irrelevant, 

(o.) A is tried for tho murder of B by intentionally shooting him dead. 

The fact that A, on other occasions, shot at B is relevant, as showing his intention to shoot B« 

The fact that A wa.s in tho habit of shooting at people with intent to murder them is 
irrelevant. 

(p.) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular crime Is 
relevant. 

That fact that he said something indicating a general disposition to commit crimes of that class 
is irrelevant. 

Evidence that the accused person was on a date subsequent to those spociflod in the charge 
guilty of haring done similar acts is not admissible. — Empress v. M. J. Vyapoory Moodilllar, 
8 Cal. L. K., 190 ; (S. C.) I. L. U., 6 Cal., 656. 

XV. When tliere is a question whether an act was accidental or intentional^ 
Facts bearing on ques- the fact that such act formed part of a series of similar 

tion whether act was ac- occurrences, in each of which the person doing the act was 

cidental or intentional. concerned, is relevant. 

lUutiratiom, 

(a.) A is accused of btiming down his house in order to obtain money fur which it is iatared. 

The facts that A lived in several houses successively, each of winch ho insurtid, in each of 
which a fire occurred, and after each of which fires A received payment from a different insuraiioe 
office are relevant, as tending to show that the fir fS were not accidental. 

(A) A is employed to receive money from the debtors of B. IL is A's duty to make cntrtoiin 
a book showing the amounts received by bitn. lie makes an entry showing that on a partfcular 00« 
cation he received less than he really did receive. 

The question is, whether this false entry was accidental or intentional. 

The mets that other entries made by A in the samo book are false, and that the false eiiiiy is hi 
each ease in favour of A, are relevant. 

(r.) A is accused of fraudulently delivering to B a counterfeit rupee. 
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II 10 qiievMon ii. wb^er iiiA daHvery of the rapee was 

The that, icon befoxaor soon after the delivery to B, A delivered oonnterlBit mptei tO 
Of J>f and £ are relevant, aa showing that the delivery to B was not accidental. 

XTL When there is a question whether a particular act was done, the existence 
nf Minna of ot any coufse of business, according to which it naturally 
btSnhen KCnt. would have been done, is a relevant fact. 

^ Uluitraiiom. 

(a«) The question is, whether a particular letter was despatched. 

facts lhat it was the ordinary course of business for all letters put in a certain place to be 
Oacried to the post, and that that paiticular letter was put in that place, are relevant. 

(h,) The question is, whether a particukr letter reached A. The facts that it was posted in 
&e OOUiie^ and was not relumed through the Dead Letter Office, are relevant. 


Admissions. 

XVIL An admission is a statement, oral or documentary, which suggests any 
inference as to any fact in issue or relevant fact, and which 
Admission defined. jg by any of the persons, and under the circumstances, 

hireinafter mentioned. 

XVIII. Statements made by a party to the proceeding, or by an agent to any 
sucli party, whom the Court regards, under the circumstances 
Admission— by party to qJ’ expressly or impliedly authorized by him to 

prwMdingorhi.«g...nt, n.ako them, arc admiss'ious. ' 

Statements made by parties to suits, suing or sued in a representative character, 
by suitor in reproBonta- are not admissions, unless they were made while the party 
tive^ohsrootor ; making them held that character. 

Statetnents made by — 

(1.) Persons who have any proprietary or pecuniary interest in the subject- 
by party interested in matter of tlio proceeding, and wlio make the statement in 
•nbjeot-maiter; tlieir character of persons so interested, or 

(2.) Persons from whom the parties to the suit have derived their interest in 

bv nerson from whom in- subject-matter of the suit, 
tivm derived. admissions, if -they are made during the continuance of 

the interest of the j)erHon8 making the statements. 

Accounts kept on behalf of an accused person are relevant as admissions though they may not 
liaim been regulaily kept in the course of business.— IlarinanU Madhaji Khadkee, I. L. B., 
1 Bomb., 610. 

XIX. Statements made by persons wliose position or liability it is necessary to 
Admission by persons prove as against an\ parly to the suit, are admissions, if 
whose position must ho such stutements would 1 k» relevant as against such }>er.*<on8 in 
proved 08 against party to relHtiv>n to such po'^ition or liability in a suit brought by or 

against them, and if they are made whilst the person making 
th^ia occupies such position or is subject to such liability. 

lUmfraiion, 

A undoitakes to colW't itvnta for B. 

B suco A for not collwling rent due from C to B. 

A denies thot rent was duo from C to B. 

A statement hr 0 that ho owed B rent is an admission, and is a relevant fiict as against A, 
If A denies that 0 did owe rent to B 


XX. StatemenU madh by persons to whom a party to the suit has expresdj 
Admiaslen by persons ex- referred for information in reference to a matter in dispute 
gr^y tefesm to by pi^y are admissions. 

\ Illustration, 


The question is, whether a horse sold hv A to B is sound. 

A says to B, * Go and ask 0, 0 knows oil about it* C*s statement is on admissaoD. 
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XXL Admissions are relevant and may be proved against the pifidiQ who 
Proof of admission against makes them, or his representative in interest; but thoy 
peiions making them, and cannot be proved by or on behalf of the person who makea 
by or on their behalf. them or by his representative in interest, except in the 

following cases : — 

(1.) An admission may be proved by or on behalf of the })erBon making it, when 
it is of such a nature that, if the person making it were dead, it would be relevant' as 
between third persons under section thirty-two. * 

(2 ) An admission may be proved by or on behalf of the i>er8on making it, when 
it consists of a statement of the existence of any state of mind or body, relevant or 
in issue, made at or about the time when such state of mind or body existed, and it 
accompanied by conduct rendering its falsehood improbable. * 

(3.) An admission may be proved by or on behalf of the person making it, if it 
is relevant otherwise than as an admission. 

Illmtmtions, • 

(a.) The quofition between A and B is, whether a certain deed is or is not forged* A atlrms 
tbat it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a statement by A 
that the deed is forged ; but A cannot prove a 8tntcment by himself that the deed is genuino, nor 
can B prove a statement by himself that the deed is forged. 

(b.) A, the Captain of a ship, is tried for easting her away. 

Evidence is given to show that the ship was talcen out of her proper ronrse. 

A produces a book kept by him in the ordinary course of his business, showing observations 
alleged to have been taken by him from day to day, and inditating that the ship was not taken oui , 
of her proper course. A may prove these statementa becausct they would bo admissible between . 
third parties, if he were demd, under set tion thirty-two, elstisc* (two). 

(e.) A is accustid of a crime rominitteJ by bim at Calcutta 

He product s a letter written by hitnseif and dated at Lahore on that day, and bearing the 
Lahore pest mark of that day. 

The statement in the date of the letter is admissible, because, if A wore dead, it would be 
admissible under section thirty-two, elause (two) 

(fi.) A is licensed of receiving 8t<»l<m goods knowing them to bo stolen. 

He offers to prove that he refused to sell them below their value. 

A may prove thet«» statements, though they are admissions, because they aro oxplanatoiy of 
cx>ndact influenced by facts in issue 

(e) A is accused of fftiudulontly having in his possession countcrffiit coin which he knew to 
be counterfeit. 

He offers to prove that he anked a skilful person to examine the cfun. as he doubted whether it 
was countf^rfeit or not, and that that person did examine it and told him it was genuino. 

A may prove these facta for the reasons statid in the last preceding illustration. 

The purchaser at an execution sale is a representative in iJilcrr^st of the judgracnt*d«^btor within 
iheierms of s 21, and any statement made by the latter is cvidi ncc against him.— /W* Markby Bfid 
Bircli, JJ., Unnopooma Dassee, 21 W, K., 148, 

XXII. Oral admissions as to the contents of a document are not relevant, unl0ii 
W^hen oral iidmi^dons as and until the j)arty proposing to ju'ovc them shows that Il0 
to contents of documents is entitled to give secondary evidence of the contents of suoll 
are relevant. document under the rules hereinafter contained, or uiildia 

the genuineness of a document produced is in question* 

XXIII. In civil cases no admission- is relevant, if it is made either upon tn 
^ express condition that evidence of it is not to bo givoilf 

Admissions in cinlcas^^s, or under circumstances from ‘which the Court Can inihr 

when ndevant that the parties agreed together that evidence of it should 

not be given. 

Explanation , — Nothing in this section shall be taken So exempt any harrister, 
pleader, attorney or vakil from giving evidence of any matter of which ho may bo 
to gixa evidence under section one hundred and twenty*stx. 



THE EVIBEKCE ACT. 


ZXIV. A oonfesBiotib made by an accused person is irrelevant in a criminal 
Oonfessicm caused by in- proceeding, if the making of the confession appears to the 
doceiiMt, threat or pron^ Court to have been caused by any inducement, threat or 

^levant in c rimi na l promise, having reference to the charge against the accused 
person, proceeding from a person in authority and sufficient, 
in the opinion of the Court, to give the accused person grounds, which would appear 
to him reasonable, for supposing that by making it he would gain any advantage 
or avoid any evil of a temporal nature in reference to the proceedings against him. 

6. 168 of the Code of Criminal Procedure declares that no Police officer or ’ person in authority 
, offer or make or cause to bo offered or made any such inducement, threat or promise as is men- 
tiansd by the Indian Evidonco Act, 1872, 8. 24. But no Police officer or other person shall prevent, 
by caution or otherwise any person from making in tho course of any investigation any statement 
which he may be dispolbd to make of his own free will. Id. 

The only inducement to confess which can legally bo offered is tho tender of a pardon by certain 
jvMlicUJ officers on certain conditions to a person supposed to be concerned in an offence triable 
az(duilvely by the Court of Session or High Court. Bs. 337, 838 Code of Criminal Procedure. 

In the cas^ of/)hurm Dutt Ojha (8 W. K., 13), it appeared that the prisoners confessed on being 
^d by the l^olice officer that he would get them released if they told the truth. The Calcutta High 
Murt severely condemned such conduct as highly improper and illegal, holding that no part of the 
Fdioe officer’s evidence as to tho discovery of facts in consequence of tho confessions was legally 
admissible. Bee also Bishoo Manjoo, 0 W. H., 16. 

The following judgment of the Calcutta High Court expresses the law regarding tho admis* 
siUlity of statements njadc to tho Police — (Nobodoep Chunder Ghosameo and another, 1, B. L.R., 
16 , Oriffinal Bide, Criminal.) 

' “ Peacock, 0. J.— Upon tho questions argued before us I entertain no doubt. 

The first rolaioa to tho answer given to tho Police constable when he arrested tho prisoner. 

' The answer did not amount to a confession of guilt, but was a statement of facts, which, if true, 
(^owed that tho prisoner was innocent. It is not a confession obtained under an inducement of 
hope or fear. The only objection to tho statement being admissible in evidence is, that it was made 
in answer to a question put by the Polico officer. 

“The cases upon this subject in England are conflicting, but tho later cases seem to show 
that statements made by a prisoner in answer to a question put by a Polico officer are admissible 
fn evidonoe. In tho case of li. e. Buriman, 6 Cox, C. 0., 388, Erie, C. J. refused to admit as 
avidanoa an answer given by a prisoner to a question put to him by a Magistrate ; and a similar 
riding by Wilde, C. J. is to be found in the case of U. e. Potitt, 4 Cox, C. C., 1G4. Butina 
later case, the Gueen v. Choverton, 2 F. & F., 833, Erie, C. J. admitted as evidence against tho 
ttriionar a statement which she had made in answer to questions put to her by a Police officer. 
In that case it appeared that Baxter, tho I’olice oflicer, had said to the prisoner, * you had better 
tail idl about it, it will savo trouble ;* and then put certain questions b) the prisoner, which she 
answtrod. It was held lhat tho answers given to Baxter were inadmissible, because they had 
boon made under tho influence of something in the nature of u threat or inducement. After- 
wards, another Policeman put questions to tho prisoner, which she answered, and it wag objected 
that those answers were inadmissible, m they had been made under the inducement hdd out by 
^0 lormor Police officer. Eile, C. J., after consulting Wightman, J., admitted tho statements made 
to tha second Police officer, holding as X stippose, that the answers were not given in consequence 
nf the induaemont hold out by tho first officer. That is a distinct authority that statements made 
by a prisoner in answer to questions put by a Pulico officer arc admissible, and it may be remarked 
that in that case the answers were held to bo admissible, though tho prisoner had not been 
anntioned. 

** In the case of U. v. Mick, 3 F. F., 342, it was hold by Miller, J., that the ionfeasion mado 
by a prisoner in answor to a question put to him by a Polico officer was admissible. A similar 
dedstoa will be found in 1 Moody, 0. 0., 27, in which it was held that a confession obtained 
without threat or promise from a Imy, fourteou >^eaTS old, by questions put to him by a Police 
officer, in whose custody tho boy was on a charge ^f felony, and when the boy had had no food for 
nearly a whole day, was properly received as evident against him. That was held by six Judges 
to three upon a point reserved. The majority hold tlmt the confession was rightly received, as 
no threat or promise had been made. 

** Miller, J., in tho case of H. a. Mick, to which I hare referred, remarked that many Jkidges 
, would not receive tho evidence, and that ho highly dhaapproved of the course the Police ol£m 
. bad taken in asking quei^ons. 

^ Having theae conflicting decisions before ns, I should be disposed to act upon the decisioili 
Hvws In the ease reaerved, oven if it were not borne out by everv principle of common sense. If an 
h bald out to a priaoner to maka a oonfasrioa, by tfiliing him ha will be better pff il ba 



THE EVIDEKCE ACT. 418 

makee a confesuon, he may be induced, if he knows that circumstances are strong to lead to a 
sumption of guilt, to make a confession, though ho is innocent. a 

“ There may be reasonable ground against the admission of such a confession, though peilia|HI 
it would be better to admit it, and to leave those who havo to determine as to the guilt or innooenoo 
of the prisoner to judge of the weight which ought to be attached to it. 

“ The object of the Criminal Lrfiw is to punish the guilty, for the purpose of deterring them and 
others from committing offences. The object of the law of Procedure, including the law of Kvidanoi^ 
is, or ought to bo, that the innocent shall bo protected and the guilty punished. I cannot, th«ra» 
fore, at all agree with the remiirks of Miller, J., and* in tho expression of his disapproval of tha 
conduct of tho Police officer on asking questions, provided he does not hold out hope or fear at m 
inducement to confess.” 

A Panchayat assembled to consider whether A had murdered R, and had not consequently dit* 
qualified himself from further social intercourse with tho brotherhootl. HtU, that statements mado 
before the Panchayat were not irrelevant under S. 24 as it was not in authority, nor was there any 
threat, inducement or promise mado having reference to any charge against the accusod.-— Hohun 
Lall, I. L. K., 4 All, 46 ; (S. C.), Log. Hem., 144. 

Tho same matter was also discussed by tho Bombay High Court in tho case of Reg, i?, Navroji 
Dadabbai, 9 Bomb., 358 where tho question of how far a person was ** in authority” over the con- 
fessing person, can^ also under consideration. Sargent, C. J., said : Tho tost woulu soem to be, had 
the pc'rson authority to interfere in the matter ; and any concern or interest in if would appear to be 
sufficient to give him that authority, os in tho <,luoen v. Warnhigham (2 Don., 0. 0., 447 fi) whwe 
Baron Parke held that the wife of one of the prosetmtors and concorncal in tho management of their 
business was a person in authority, and the rule is so laid down in Archbold s Criminal Praotico. 

The evidence given by a wiftioss in tho presence of tho accused and before tho committing 
Magistrate who, it was proved, could not bo found owing to his ship having sailed, was tendered M 
evidence in tho Sessions trial in tho Calcutta High Court ; but tho material jiart relating to an admit- 
sion by tho prisoner was not received because tho admission was stib^d to hav<j boon rnado immediattly 
after tho prisoner and others had been threatened with a loadtul ritlo by tho witness to whom the 
statement was made. It w^as hold to bo immaterial that tho threat, was not for tho purpose of extort- 
ing tho confession, but in order to suppress a imitiny. — (luecn c Hicks, 10 B. L. H., 1, 

Tho Si'saions Judge and Assessors having found that thi‘ Pt>licu had been guilty of misconduot 
in producing evidence to tho identification pf property which was false, the High Court on appeal 
refused to affirm conviction which rested on uncorroborated conf^•s^^ion8, w'hich wore rotractod beforo 
the case loft tho Magistrate’s Court. — yofiruddeen, 2 Cal. L. R., 132. 

Confession to Police officer XXV. No confession made to a Police officer shall be 
not to be proved. proved as against a person accused of any offence. 

No statement, other than a dying decbiratiun, mado by jiny p»THon to a PoHco officer in the 
course of an investigation shall, if roduci d to writing, bo Hignod by tlio person making it, or be used 
as evidence against the accused person. — 8, 162, (^odc of Criminal J*roc(Hlur(3. 

Whore tho accused went to consult as a friend a p( rson who happenesd to bo a Police officer 
unconnected with the case and attaehed to another Police station w'ho had come to give evidence 
in another case under trial, it was held that tho statement mado to him was inudmissiblo in evidence, 
because it had boon made to a Pulice ofiict.r. Ss. 25 and 26 arc distirn t. S. 25 excludes confoMiooe 
made to a Police officer under any cirrumstaneos, and 8. 25 excludeh a confession raudo to any per- 
son while tho person making it is in any jjosition to be intliicnfc'd by a Polifo officer unless the free 
and voluntary nature of the confession is secured by its being mado in the irnmc<liaUj presence of A 
Magistrate, in which case a ('onfessing person has an opportoriity of making a statement uncontrol- 
led by any fear of the Police. n Hiran Mya, 1 Cal, L. U., 21. 

Although tho Deputy Commissioner of Polit e in Caleuttii may be invosW with lK)Wcr8 of A 
Magistrate, he is still a Police officer and as such is not compcUuit to record u confession.— Hurribol# 
Chunder Ghosc, 25 W, R., 36 ; (8. C.J 1. L. K. 1 Cal, 267. * 

When a Police oflicer is about to depose to a confessional sfittement of a prisoner, a qacutfon 
should be interposed, •* Was a Magi-stmte pres* nt at that time r” Jf not, that eoitftmsional stAtemoilt 
is excluded by an express provision oi law. — Mad. H. Ct., Soph 3 8, 1864 ; Weir, 356. 

In two cases before the Calcutta High Court on its original criminal jurisdiction, a distilietum 
has been drawn between a confession of guilt and an admission made to a I'olice officer when not 
under arrest. In the Queen i*. Macdonald, 16 B, L. E., 2 ytpp , Vhfut ^ held that the ttatement 
made by the prisoner to the Police officer who arresU^d him to the effect that a watch and Re, 1000 
said to have been stolen had been given to him by bis sister,' and tliat be had bought the chAiil» 
were admissible as evidence. PAtf^r, J , dr^iw a distinction between admissions and confeasioilt of 
guilt. Similarly in tho case of Empress r. Debee Pomhad, I. L it.. 6 Col., 530 ; (8. 0 ) 7 CaL h, B. 
041, /Viojsp, J , admitted a st&tesmont mado to tho Police while the accused was under attest. 

The i^mbay High Court has, however, refused to admit statem^U made under siimlar <4|poiini« 
■taaoes. In the case of Paadarinath, I. L. R , 6 Bomb., 84, the prisoner, while under arrest and la 
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rnuMy of tlie Police, on being shown a oheq^ne, said that one Kisam had given it to him. It 
was hold that that httitement not admitniible in evidimoe although it was probably not intended 
«• a oonfossion of guilt, but was rather made by the prisoner in self-exculpation. It aras nererthe* 
lew an admission of a criminating circumstance on which the prosecution mainly relied, and formed 
indeed the principal part of the evidence against him. Such an admission comes properly within the 
rule of exclusion which the Legislature has laid down with regard to confessions made by a person 
in custody of the Police. 

In the case of Petambar Jina. I. L. R., 2 Botn]^.. 61 it was proposed to ask a witness in cross* 
muunination whether one of the two prisoners under trial had not in reply to a Policeman told 
hW ^ I hare killed a man and the other has run away.** Objection was taken on behalf of that prisoner 
that this question was inadmissible at the joirtt trial because its object being, by means of the 
prisonoPs own admission to the Police, to throw the blame on him and thus clear the second prisoner, it 
attempted to*prove the first prisoner’s oonf<;sbion as against him. Westropp, C. /. Sargent and Atkii|son, 
JJ. however overruled the ol jection holding that 8. 25 of the Evidence Act does not preclude the 
Ooutiael for an accused person, on behalf of his client asking a question to prove a confession made by 
another accused person. It was sought to prove Iho confession not again$t either the confessing 
pmon or his co-accused but on behalf of the latter. The Court added ; but under such circum- 
itanoei it should l)e the duty of the Judge to instruct the Jury that such confession is not to be 
^ fUoaived or treated sm evidence against the person making it but simply as evidooue to be considered 
on Iwhalf of the other.’* 

^ Confession by accused XXVI. No confesflion made by any person whilst he 
whUe in custody of Police jg j„ custody of a Police ofHcer, unleas It be made in 

^li© imnieiliute presence of a Migistrate, shall be proved as 
against such f>erson 

flee on the one ban 1 Queen v. Ma(;doiiald, 10 B. L. R . 2 Jpp. and Erapresa v. Daboo Pershad, 

X. Xi* R » 6 Oal. 530 aOd rontra Pandarinath, 1. L. H , 6 Bomb., 84 all quoted in the note to S. 25. 

As confessions are so often obtained by undue influence, in order to give weight to those recorded 
tinder 8. 20 of tho Evidence Act, there should always be made a judicial record of the special cir- 
cumstances under which siudi confessions wore received by tho Magistrate showing in whose custody 
the priaouors wore and how far they were (|uito free agents — Kodai Kahar, 5 W. H., 6. 

The mere BUnding.>>y of a Mugisiralo when confessions aro being made to and recorded by the 
JPoUoe lor thoir own \i«e will not raako those confessions evidence, for tho law refers to cases where 
the Magistrate is himself condtiriing the investigation, and then, although tho prisoner may be in 
thecutrtwy of the Ptdb'c at the titiu), such pri.4onor. making a confession, is liable to have that con* 
foiiion uiH^ against him. — Doinuu Kahar, 12 W. H , 82. 

fl, 164 empowers any MugUtraU* not being a Police oflicor to record any confession made to 
Idm In the course of a Police inv{‘stigaliou or at any lime afU*rwurds before the commencement of 
Iho inquir)' or trial. Though the Deputy CommisHionor of Police, Calcutta, may be invested with 
Mwerttof a Magistrate, still he ».s a Police olficer and consequently not competent to record a con- 
lpMiltoi*-*^Hurribole Chiinder i^hose, 25 W. U., 30. 

XXVII. Provided that, when any fact is deposed to as discovered in conse* 
How much of infonnation t]uenco of information received from a j>erson accused of * 
fuoeived from accused may any offetice, in iho custody of a Police officer, so much of 

such informal ton^ whether it amounts to a confession or not 
i$ rdAtos distinctly to iho fact thereby discovered, may be proved. 

The acx 5 Used stated to the Suh*Inapoclor of Police that he had seieod Khatu Boebeo (the deceased) 
by the aeuk and pushisi hor fonhbly down, so that shti fell against a plantain tree and broln) her 
fU ffk ; that be also strm'k her with his hand ; that the woman thou and there died, and tli^ he 
theilt endc^avQuring to rt'movo the body, took from it a noi'klaco and a pair of bracelets which 
he oottcealed in the neighbouring junglo. In cons(H)uence of this information the accused was taken 
I© the jungle pointed out by him. ami he then produc<Hl. from a concealed place, the neckUoe and 
bracelets Wfore spoken of, saying that Umy aro the omuinenis he had removed from the body of 
Xhaittt Beebeo. That imrt of the accas<Hl's tnf«>rmatioa which dcscriW his assault on Khatu Beobec, 
end hor oousequout deiith, relaUxL distinctly to tho fact of the discover)* of the ornaments, which 
disoovery was toado in consequence of that information ; and the prisoner’s admission as to the 
way ^'became possessed of tboeo ornaments is a fact which the law of Evidence allows to 
.. igahiii him.— ‘ibr Glover, J., Kemp, J., concurring; Pagaree Shaha, 12 W. R., 51. 

In the case of Dhurm Dutt Ojha (8 W. U., IS) it appeared that the prisonsn cotifeasod on 
fl. Udd by the Police officer that he would get Hhoii releasi^ if they told the truth. The Oalentin 
HSgh (^Hiit^vertdy condemned such conduct as highly improper and illegal holding that no nait of 
: lilt Balioe ffiXlcer's evidenoe as to the disoovery of ffiols in ooneeqaeiioe of the oonfoanona was lignUr 
flee also BiahooMai)M^W.K,ie. 
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The Seaakmt refttsed to accept a confeesion m evidenco under 8. 80 againet ethet per^ ^ 

aofu tried at the same time for the same offence, because it had been i|l>tained under undue influence^ 
hut he accept it as against the confessinar prisoner, becanso it was corroborated by external ihoti 
with which it was connected. I'he High t^ourt however, held that if it was admissible at ath It 
was admissible for the Court to take into consideration against the co-accused, as well as ailbrdi^g 
the strongest evidence against himself. If circumstances made it wholly or partly admissible} it 
ought not to have been set aside at all, but weighed for all purposes with care and dtscretion*-*Eaina 
Birapa. 1. L. R., 3 Bomb., 12. 

It is not all statements connected with the production or finding of property whic& are ad« 
missihle ; those only which load imnu*di:itc,ly to the discovery of properly and ho fur as they leadi 
to such discovery are properly admissible. Whatever be Uio nature of the fact discovert, that 
fact must in all casos be itself rolevimt to the case, and the connection bt't\v(a>n it and the statu^ 
ment made must have been such that that statement eonstitutial the infi)rir.Htion thraugh 
which the discovery w'as made, in order to render the slat ernent ndmissible. ( )ther staiemafits . 
connected with the one tlnis made evidence, and so immediately, but not noccssarily or directly 

connccUni with the fact disScovered, are not to be admitted, us this would be rather an ovasioa 

than a fulfilment of the law, which is designed to guard priwmers accused (»f ofi'ences against un- 
fair practices on the part of the Police. For instanee, a man says. ‘ you will tind a stick at such 
and such a place; I killed Rama with it.* A polieetnaii. in sm h a case, may be allowed to say 

he went to the place indicated, and found the stick, but any statf iiient as td the confession of 

murder would be inadmissible If, instead of ‘ you will find,* the pii.soner has said, ‘I placed a 
knife or a sword in such a spot,* when it was found that to<» invedved an admission of a particular 
act on the prisoner’s part and is admis-ible, because it is the infnrmatioi» whe lj has directly led to 
the discovery, and is thus directly and indepi ndently of any other statement connected with ih 
But if, besides this, the jirisoin r has said what indueed him to jnit the knife or swoi*d whero 
it has been found, that pait of his statimcnt n.s it has not further('d, much b'ss has cauiKHi, the 
discovery, is not admissible. Thu W'ords of ^ 27 of the Kvidonce Act, ‘wheih'-r it amounts to a 
confession or not* are to be rciad a« ([iialifying the Avord * information’ in the imiruMliatcly preceding 
context, not the words ‘so much and the eflect is, that though ordinarily a confession of an accusM 
while in bustody would la? wholly excluded, yet if. in the course of such a ( orifession, information 
leading to the disroverj' of n relevant fact has been given, so much of the information as leads dil» 
tinctly to this result may be deposed to. though as a whole the statement would eonstitutO a confot* 
sion which tho pretending sections arc intended to exi luile. 

In this case, as in many others, the prodiietion <»f articles supposed to have been mado usa of in 
committing the murder by the prisoners, is adduced as strong evidenco against them. The conduct 
of any person in rolulion to a relevant fact is good evidence aco.oiding to S. 8 of the Indian Evtdeooo 
Act; but according to Explanation 1, “ the word •conduct ' in this section does uot inolude state- 
ments, unless those statements accompany and explain acts other than th(j«(j statcriionts.'* It is oa 
such a statement that the signiflcHnce of the act, which it accompanies, in m.iiiy (hhos depends; M 
for instance when a Police officer says to a prisoner, ‘ I must soarr h your >u>UHe for tho stolon pro- 
perly,* to which tho prisoner replies, * I will give you at onco all tho valuables that I havo in tbo 
house,* and thus gives him certain articles not sloieii pr‘«peitv, aft'-i which stolon jewels am found 
concealiHi under his hearth. But if, under cover of an explanation SJiid to have been given by a 
prisoner of an act in itsclt ambiguous or not ho obviously tonne, rt< d with tho fact in issue as b) bs 
relevant, it is sought to introdtn tf a conf* ssion of a prihoin r to tho Polit e, or ri.ado while in PolicO 
custody, the? Evid<*nce Act dtien not warrant its aduiisfiituj ’J'he ruicH of (‘xcl«jsit>n utmI tho excoptioA 
to them Wing definitely laid down are not to be extended to chhch not properly falling within it* 
The giving up by a cultivator of u bill-hook, or the j>ointif)g out of a pl.iee whore appoaxi to 
have b<*cn trampled, is however in itsidf an unumbiiruous act. It is in gcni ral also inNignificaut* 
It ncH^ds no explanation, and a confession accompanying it does not explain it, but is a collatoiml 
matter whoso exclusion, where it is f?xt luded, is not prevented by its being connec ted with mattett 
that are not excluded.— Jora Hosji and others, 11 Bomb , 242. 

The fact discovered must be in ronswjuenoe of information derived from the statement mad^ by 
the accused. 8o. where he himself went with the Poli<*e and pointed out the spot where ankUtlil 
worn by the tnurderwi person were l\i«g, the confi ssionnl stat« moot to tho Police was held ta bt 
inadmissible — Empress e. Pancham, I. L K , 4 Alt , Prt Kiiaight, 

The fact discovered must be on(5 which of its own force indcpendontly of the c?onfessicm WOiiU 
be admissible evidence. The discovery of a rope was not such a fact Its relevancy and probutlTe 
force were both the offspring of the confi^ssion itwlf ITierc* is some doubt as to the stones from 
flide of the well which were found in the well with the body. These as part of the transactiofi wouM 
AO doubt be admissible and would if dfsc^>vered in coQiief|uence of the confession proliaVdy rendor H 
•dmiseible. Here, however, the facts of the r?ase render it somewhat doubtful whether the disoovsry 
ef the tioiiee did not result from the finding of the body. It is fH^rhaps safer to exclude Ahs conlSw- 
tiotw altogether The section is very inat^sttcally drawn, but it seems clear that the discovery of h 
iMt whiek save Ibr the coafiMsion, would be altogeihei indifferent, cannot take a eonfeciiion out of 
the excluding rule. — Choda Atcbama, 7 Uad, 81S; (8. C.) Weir, 817. 
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\ 3[STIII. If such a confession as is referred to in section twentj-fonr is made 
: Cbnfesdon made after re- rfter the impression caused by any such inducement, threat, 
aiOTal of impression caused or promise, in the opinion of the Court, has been fully re- 
by inducement, threat, or moved, it is relevant, 
promise, relevant. 

^ XXIX. If such a confession is otherwise relevant, it does not become irrelevant 
Confession otherwise re- merely because it was made under a promise of secrecy, or 
levant not to become irrele- in conseouence of a deception practised on the accused per- 
vant because of promise of son for the purpose of obtaining it, or when he was drunk, 

or because it was made in ansy^er to questions which he need 
not have answered, whatever may have been the form of those questions, or because he 
was not warned that ho was not bound to make such confession, end that evidence of it 
might be given against him. 

Xtis expressly doclar(4 by 8. 163 of the Code that no Police officer or person in authority 
idiail offer or make, or caufwi to. bo offorod or made, any such inducement, threat or promise 
at la mentioned in the Indian Evidence Act, 1872, B. 24, but it is further provided that no Police 
Offtcar or other p<tscjbi shall prevent, hy any caiiti<m or otherwise, any person from making in the 
amima of any Investigation any stab^nu^nt which he may bo disposed to make of his own fn e will. 

8.842 deidaroB that for the ])urpo 80 of (tabling the accused to explain any circumstances appear- 
ing in tho 6vid(m('t3 agaiiiHt him the Court may, at any stage of any inquiry or trial, without previ- 
ously warning the accused, put such questions to him as the Court/ considers necessary, and the 
OOurt shall, foi^ the same purpose, question him generally on the case after tho witnesses for the 
prosecution have boon examined, and before ho is called on f<»r his defence, live manner in which 
inch *n examination is to ho recorded is sot forth in B. 304 of tho Code. 

Whore witnesses d(^p^ hc to the fact that before them tho prisoner admitted his guilt, they should 
bb required to repeat tho words used by tho prisoner. Nothing short of the actual words given in 
datall in tho first person, so. far as it is possible to obtain thrm, ought ever to bo relied upon as tho 
foundation for any opinion fonnod by tho Court, because it may turn out that tho words taken 
togathor with the questions and the circumstances under w^hich the questions wore put, do not in 
truth amount to a coufession of guilt such as tho witnesses choose to represent.— 8 ootjaat, 10 
B, L. E„ 882. 

XXX. When more persons than one are* being tried jointly for tlie same offence, 
Oonsidaration of proved a^d a confession made by one of such persons affecting him- 
nnnfaasion affecting person self and some other of such persons is proved, the Court may 
making It and tiihors jointly take into consideration such confession as against such other 
.nndir trial for same ofibneo. p^rgon as well as tho person who makes such confession. 

Illustrations, 


(a.) A and B are jointly tried for tho mtirder of 0. It is proved that A said, — * B and I mur- 
Aareci 0.* The Court may consider tho effect of this confession as against B. 

(8.) A ii on his trial for the murder of C. There is evidence to show that C was murdered by 
A and B, and ihvX B said, — * A and 1 murdcr<4 0.’ 

This atatement may not be Uken into consideration by the Coiut against A, as B is not being 
Jointly tried. 

There are several conditions necessary before S. 30 can bo brought into operation. 

I. The conftjssion can be taken into consideration enf^ at the tnal im uhich (htpriiOfter tcho 
m$i$ a is Mnp jointly for the same offence with some other person. 

where one of several prisoners tried together confessed, and was thereupon convic^ and 
iantancad, and the trial proceeded against tho others, the evidence of tho confessing prisoner was 
tsndarad for the prosecution. It was held that the confession could not be taken into considera- 
tion nndar 6« 80 of tho Evidence Act as the confessing prisoner was not then under trial. — Kalu Patil, 


ilBomb., 146. 

11« The person who made tho confession must bo under trial yoia/Zy for the tame offenct with the 
pmion against whom that confession is to bo used. « 

whore some prisoners charged with murder confessed and implicated others charged only 
with abetment, it was held that such confessions could not be considered against the latter.— JalSr 
it, idik 18 W. B., 67. See also Nur liabomed, Fanj. Rec. 1874, p. 12. And for the same reason the 
aoNtalon of a person charged with abetment of murder could not be taken into consideration 
another tried at the same time on a charge of murder.— Amrita Govinda, 10 Bomb., 4^. 
^ abetment charged is under B. 114 of the Pend Code, the offence is the same anda con* 

io made is admisrime.^Bag Singhi Pui^. Rec., 1869, p« 2 ; Takur Singh, Id. 1882, p» 89. 
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^ So also a confession made by a prisoner char^l with daooity was held to be inadmitsildw 
against another prisoner tried on the same ti*ial under S. 413, Penal tJoile, for dishonestly roceivliig 
stolen property acquired in a dacoity — Bala Patel, L L. R., 5 Bomb , 63* 

^ here in the courso of the txinl the Sessions Judge amended the charge so os to make it 
identical against all the prisoners, it was held tliat a confession, which otherwinc could not liava bean 
taken into consideration against another prisoner being tritni at the same time but for another 
offence, could not by this amendment of the charge bo properly ust^d agaii\st hini. The following 
judgment was delivered : — 

As to the point of the admissibility of prisoner (Jovind’s confession as I'videnco against the 
second prisoner Babaji, wc think that the SeHsions Judge was iuslitietl in admitting that conftii* 
flion, not or ly against Uovimi, but against his bdlow- prisoner. X<» doubt, when it was received^ 
the two accused were l>eforo tho Court on different charges, and it was reeeiv^'il under tha notion 
that it was evidence again.st Govind uloiio. But the Code of Criminal Pi\K*fdtire, by S. 228 and 
the following sections, pvovidt^8 for an amendment of the ehargi* at u»)y stage of the trial, and 
enables the Court, at its discretion, after making such amendment to proceed with the trial as if 
the amended charge hud been the original charge. The amendment uf the charge in this case 
made the charge identical against >)oth the acemsed. If both had been charged originally with 
abetment, the confession of ono would have been received wuthoiit tpieslion against the othor. 
Some difficulty might indeed conceivably arise out of dealing wuth a of a confession of prisoner 
B as evidence against prisoner A (then under trial jointly on a different <*h!irge\ who, at the time 
when this confession was recorded, might possibly have raised an ohj« ction against its legiil ad- 
missibility, or might have started qucsticms which would have st‘rv('d his purpose, hut for their ap* 
parent irrelevancy at tliat time But looking to the principle laid down in Sm. 228 to 231, it is 
clear that the intention of tho Lcgislatiin' is, that whenever an airiondrn( nt id tho charge in ally 
way tends to prejudioo the j>risoner. steps should be taken tn prevent that consequence arising by 
ordering a now trial, or suspending the trial going on, to < niihle him to mak<' his <lofence, or to 
examine any material wit 00 . 08 , or to recall any witnesses Hlr» udy ((xamined. The same prinoiplo 
extends to all instances of material prejadico arising to anv ono uiidiT trial from an amendment 
made in the course of tho j)nKif eding8, If we found that tie* ScsHi«»u8 (’oin t had overlooked this 
principle, that the prisonor Babaji had obji'ct< d, on valid grounds, to th»* re<*<‘ption of the conftMsion, 
or that this prisoner had nsilly ln'cn pn*judiced by thi* refusal <»f an adjournrm'nt, or in any other 
manner, we should, in a con fiririali on c«so, give the accused lhc‘ full benefit of tljo.objcotion. We 
find, however, that the ]»risoiu r Babaji, in wliose favour the ohjoclion is raised h<To, was defended 
by a competent pleader, who, when the charge against (bAind was aTJicmb d, neither asked for a new 
tml, nor sought to raise any objcM tion to the udniissihility of the conb sHion as (a icbmee ngiiinit hit 
client. It is only in tho CHSf3 of churg4‘H closely related that a tiial goes on forthwith after an 
amendment ; and in' this in^tance the original and anu^rubni charges are ho nearly related, that, in 
absence of technical objections urgt d on la hulf of thi‘ )»risoner Babaji. thf tiial might, without any 
imfairnesH, be deemed, for the reception <»f evidi nee and all other [uirposoH, to havo been a trial on 
the amended charge from its commencement. It was only when he c mie to draw' u]> his judgment 
that the Judge took (lobind’s confession into consideration against Balaiji, and at th»it niomunt they 
were both jointly under trial for the saine offence. Therefore, the orij«‘< ti<m must ho disallowed, 
although, at first sight, it might seeni to jk^sscsh some forco. — Govind Jiupli Ibiul and anothort II 
Bomb., 27H. 

III. The confosaion must “affect” tho person who has made it and the person against whom 
it ii used. 

The true test to apydy is, whetht r the confesskm is of itself M\iffi< ient to justify the conviction 
of the person making it of the offence for w'hieh he is jointly tii»d wdlh tho other person or persona,, 
against whom it is tendered. The c.mfes'iion must “ tar” himH<-lf ar»d the pt rsoa or persons ks 
implicates *• with one and thf same bru»h.” — Gunraj and others, 1 Leg Korn ,211. 

Before tho confession of a person tried jointly with the prisoner ca!t bf biken into ('onsideratfon 
against him, it must appear that the confession injpli{al< s the confessing person substantially tho 
same extent as it implicates tiuj person against whom it is io be used in the ''ommission of tho 
offence for which the prisoners are Wiiig jointl> tried. It w this implication hiiwsidf by th# 
confeesing prisener which is inte nded by the Legislature to takf (ho place, as it w^re, of the sanettuu 
of an oath, or rather which is sappo^ied tf> wrve as some gimnti te.j for thf truth of tho accuiiatloit 
against the other. In Oiis case the prij^onc-rs kwp themselves out of all eorfipli('ily in the actual fa<^ 
which arf' charged against all the priw^ners jointly, and upon .which tho api^llanis liavn l>eetl eOA- 
victed with tht others, so that the fitabinents w'hich th€3S^t men make a^;i^nst the appoilanta, are 
simply, so far ns the charge up< n which they have been convicted is concerned, statements made 
without either the onnetion of on oath, or of that substitute for that sanction alre^tdy referred to* 
rtf., the^mplication of themselves on the charge upon which iht y Ijaee been tried with tho appollaut# 
— in short, without the application of any test of truth what* vcr.— Belal .\li, 10 B L. K., 452, 
Baijoo Chowdhry, 25 W. K., 45 When a person admits his guilt to the fullest extent and exposes 
himself to the pains and penalties prorided for his guilty there is a guitrantce for his troth, and tho 
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LegfiilAttird provides that his statement may he considered against his fellow prisoners charged 
with the same crime* By excripating himself a person does not afford this guarantee* and his state* 
nient is inadmissible agaimt another. — Daji Narsu and another* I. L. K * 6 Bomb., 283* 

Statements made by prisoners under trial inculpating others but exculpating themselvesi do 
not come within S, 30.— Keshub Bhoonia, 25 W. R , I : Nur Bux Kazi, I. L. E., 6 Cal., 279 ; (S, C.) 

7 Cal., L. B. 386. 

A confession admissible under S. 30 is evidence both against the prisoner who made it and 
against another charged jointly with the same offence, but a conviction against the latter if un« 
corroborated is illegal. A Sessions Judge should direct the Jury to acquit a prisoner against whom 
there is nothing but the confession of a fellow prisoner. — Ashootosh Chuckerbutty and others. I. L. R., 
4 Oal., 4S3, Full Bknch ; (H 0.) 3 Cal. L R., 270. 

There was not n particle of evidence against a prisoner, except the confession of a co-prisoner, 
which hy B. 30 of tlm Kvidemee Act “ may be taken into conHdoration." S. 20 is an exception, 
and its wording shows that the confession is merely to be an element in the consideration of the 
evidence. Unless there is something more, a conviction upon it will still bo a case of no evidence 
and bad in law. The conviction was accordingly quashed. — Mad. H. Ct. Pro, Jan. 24, 1873; 7 
Had., XV, App, ; (S. C ) \Veir 503 ; (S. C.), H Mad. Jnr , 415. Ib. Ambigam Hulagu, I. L. R,, 

1 Mad. lf)3 ; (S. C.) Weir 601 ; Bhawun, I. L. H., 1 All , 604 ; Uamchand, Ibid 675. 

If the toHtimony of an ac<*oTnplice given before a (Jourt under u process of ( itrcful examination 
and capable of befng tested by croHs-examinution is yet by its nature such that it is against the 
accused, it must be reot'ived w-ith caution, still so must be the confession of a fellow prisoner, 
which is only the ham statcinenl of an accomplico limited to just ho much as the confessing person 
chooses to say, and guaranU' d by nothing cxeep! the peril into which it brings the speaker and which 
it is generally fashioned to b ssen — .Sidhu Miindul. 21 W K., 61). Mohesli Biswas, H) W. R, 16; 
(8 .0 ) 10 li. 1j. H , 456 Fool mtf ; Belut Ali Moonshce, 19 W. R., 67 ; (S. C.) 10 B. L. R., 453 ; 
Budhu Nanku, 1. L R , 1 Bomb., 475. 

The confessiim of a fellow prisoner which may under S. 30 be take n into consideration stands 
no higher than lh(‘ evi- nee of an accoiiqdice. In addition t(* the infirmity intuTcnt in an accom- 
plice's testimony, it is neither sanctioned by an oath, nor can it Is' tentod, developed or explained by 
(sross.examinution. It there, fon‘ re<iuires to be corroboratid. Corroboration by circumstantial 
ovidenco was in the case a(‘eepted iis sntficiont.— Naga and othi rs 23, \V, R., 24. 

A prisoner can be convieti d on the conft‘Hsi(»ii of a fellow' prisoner if it bo admissible under 
8. 80, ] orovided ibnt it is corroborated by other t'vidcnco, but how far such corroborative evidence 
would be sufficient must depiuid on the cir< umstances of each cast' (per (birth, (.b J.) but fper Jackson 
and McDonoll, JJ.) no conviition at such confc.ssion corroborated by cin iiniMtantial evidence cun be 
supported unlc'BS the circumstam es (oiistituting corroboration would, if bcli»^v(‘d to exist, themselves 
support a conviction.— Ashootosh Chuckerbutty, 1. L. It,, 4 Cal., 481, Fui.r. Ben'oh ; (8. C.) 3 Cal. 
L. R.. 270, 

Where a Sessions Judge in examining the prisoners on the trial, required them to withdraw from 
ths Court until the turn of eai h to he examined came round, and by this moans most of them never 
hod an opportunity of knowing or denying w'hat the otliers had said, and the Si^Mnions Judge con- 
victed mainly on the staterneiitH ho obtained, the High Court on app«‘al, in connidering the evidence 
placed thoir statements asidt', remarking that it is an elenuuitnry rule that no one should be con- 
demned in his absence and on evidence taken behind his back.— i'hiinder Nuth Bikdur and others, 

8 Cftl, L. R., 362 ; (S. C ) 1. L. R., 7 Cal. 65, Approvinl and followed in Laksmun Bala and others, 
I. L R., 8 Bomb., 124. 


^ Admisaions not conclu- 
sive proof, but may estop. 


XXXI. Adnii.ssions arc not conclusive proof of the 
matters admitted, but they may operate as t'stoppels under 
the provisions hereinafter contained. 


Statemknts by Persons who cannot be callkh as Witnesses. 

XXXII. Statements, written or verbal, relevant facts made by a person who is 
Cases in which statement tlead, or who cannot be found, or who lias become incapable 
of relevant fact by person of jgiving evidence, or whose attendance cannot be procured 
who is dead or cannot be without an amount of delay or expense which, under the 
found, Ao,, is relevant. circumstances of the case, appears to the Court unreasonable, 
are themselves relevant facts in the following cases ; — 


(1). When the statement is made by a j>erson as to the cause of his death, or 
as to any of the circumstances of the transaction which 
resulted in his death, in cases in which the cause of that 
personas death comes into question. 

Such statements are relevant whether the person who made them was or was 


When It reUtes to cause 
of death; 
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not, at the time when they were made, under ex|>octat|on of death, and whatever 
may ^ the nature of the proceeding in which the cause of his death comes into 
question. 


Thus in tho case of Bissoninjan Mookerjeo. (? W. U.. 75. in which the prisoner was charged 
with murder and nipe, tho dyini^ d<‘rlanitit>n of tho woman wiis rocoiviul as evidence on tho 
charge of rape. Tho terms of the law, it will hi‘ ohservod. do not require as heretofore any belief 
on the part of the deponent that he is in dang<*r of approaching d*‘alh. Similarly a statemont made 
by a deceased person thf»t he had been beaten by the prisoto r was admitted in evidence without 
proof that at the time of making such statement he was conscious of any fatal effect from luoh 
beating. — Empress r. Blothyndon. r> Cal. 1^. R., 27vS. 

The mere signature of a Magi.strate, without, proof or solemn atlirmation, that a person linca 
deceased actually made a deedaration reduciHl to writing, is not sutbeienf authentication. Ttia 
obviously desirable that the person who took the statement shouhl 1 m' subject to examination at 
to tho dying man’s state of mind when he made it as Wi 11 as to other eirciimst inces. Tho doclar- 
ation made in the absence of the prisoner, and not authenticated by oral evidence, was reject* 
ed. — Fata Adaji, 11 Bomb., 217. 


or against interest 
maker ; 


of 


(2.) When the statement was made by such j)orson in the di’dinary course of 
bu.siness, and in particular when it consists of any entry or 
business'^^^^ course ot niemorandnm made by him in hooks kept in tho ordinary 
^ ® ’ course of business, or in the <lischar;>e of professional duty ; 

or of an acknowledgment written or siginnl by him of the receipt of money» goods, 
fecurities or proj)erty of any kind ; or of a document n.sed in commerce written or 
signed b}’' him, or of the date of a letter or other clocument usually dated, written or 
signed by him. 

(3.) AVhen the statement is against the peonniarv or propri(?tary interest of 
tlie person making it, or wlien, if trn(», :t would expose him 
or wo\dd have (‘xposiMl him to a criminal prosecution or to 
a suit for damages. 

(4.) Wlien the statement gives tin* opinion of any such person, as to the existence 
of any public riglit or cu.^om or matter of public or general 
or gives opinion as to iiit».Test, of the (‘xi.stcnee of wbi(di, if it existed, ho would 
public right or cu.stom. or j | likely to 1)0 aware, and when such Ktaioinent Was 

made betore any controversy as to such right, custom or 

matter, had -.risen. 

(5.) When the statoinent relates to the existence of any relationship between 
j>erson.s us to whose ndatiunship, (//// bloody marriagtt^ or 
or relates to existence of adoption — Act XVI i I. 1^72, S. 2), tin* person making the 
relationship ; statement bad special mean.s (jf knowledge?, and when the 

statement was made before the question in dispute was raised. 

(6 ) When tl le statement relates to the exi.stence of any relationship, {by bloody 
marriape^ or adoption — Act XVIII, iS72, 8. 2), between 
or is made in will or persons deceased, and is nnide in any will or deed relating 
*^ffafr8 ^ family affairs f»f the family to which any such dcceas^ 

^ person belonged, or in any family pedigree, or upon any- 

toiflbstone, family portrait, or other thing on wliich such statements are usually made, 
and when such statement was made before the question in <iis[mte was raised. 

(7.) When the statement is contained in any deed, 
will or other document which relates to any such traniftC* 
tiori as is mentioned in section tliirteen, clause (a), 

(8.) When the statement was made by a number of 
persons, and expressed feelings or impressions on their part 
relevant to the matter in question. 

IlluMtratumi* 


or in document relating 
to transaction mentioned 
in section 13. clause («) ; 

or is made by several 
persons, and expresses feel- 
ings relevant to matter in 
question. 


(s.) The question is, whether A was murdered by B , Oi 
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A 4 ie 0 «^injiiviM»reoeivied in a transaction in the course of nfhich ifhe was ravished. The 
flUeitioii is, whether aho was ravished hy 0 ; or 

Tho question is, whether A was killed by B under such circumstances that a suit would lie 
against B by A's widow. 

Statements made by A as to the cause of his or her death, referring respectively to the mur* 
deti the rape, and tho actionable wrong under consideration, are relevant facts. 

(A) question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon, regularly kept in the course of business, stating 
thati on a given day, ho attended A's mother and delivered her of a son, is a relevant fact. 

\e!) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a dec eased solicitor, regularly kept in the course of business, 
that on a given day tho solicitor attended A at a place mentioned, in Calcutta, for the purpose of 
COtllsrting with him tipon specified business, is a relevant fact. 

(<f.) The fjuestion is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant's firm by which she was chartered 
to their correspondents in London to whom the cargo was consigned, stating that the ship sailed 
OH E given day from Bombay harbour, is a relevant fact. 

(f ) The question is, whether rent was paid to A for certain land, 

A letter from A'h deceased agent to A, saying that ho. had received the rent on A's account and 
hold it at A's orders, is a ndevant fact. 

If.) The question is, wh<'tht*r A and B were legally married. 

The statement of a deceased clergynian that he married them under such circumstances that 
the celebration would h«» a crime, is njlcvant. 

(^,) Tho question is, whether A, a person who cannot he found, WToto a loiter on a certain 
day. The fact that s letter written hy him is dated on that day, is relevant, 

(A.) Tho quc.stion is, what wras the canw? of tin* WTCck of a ship. 

' A protest made hy ho Captain, whosci attendance cannot ho procured, is u relevant fact. 

(•*,) Tho question is. whefh<'r a given road is a puolic way. 

A statement by A, a d<*ceHsod hcuulman of the village, that the road w'as public, is a rfjlevunt fact. 

( ;.) Tho question is, what was the price? of grain on a certain day in a particular market. 

A stiitomont of tho price, made hy a deceased banya in the ordinary course of business, is a 
relevant fact. 

(A;.) 'fho (jiiestion is, wheth<»r A. who is dead, was the father of B. 

A atatement mad<' by A that 0 was his son, is a relevant fact. 

(I ) The question is, what was the date of tho birth of A. 

A letter from A's dm eased father to a friend, announcing the birth of A on a givcu day, is a 
rdevant fa(?t. 

(•».) Tlic quostion is, whether, and when, A and 0 wore murriod. 

An entry in r inomoranduin-book by C, the deceased father of 0, of his daughter's marriage 
with A on a given date, is a ndevant fact. 

(i»,) A Hu<)»s 0 for a lila*! expressed in a paint^^d caricature exposed in a shop window. Tho 
quostion is as to tho similarity of the caricature and its libellous character. The remarks of a crowd 
if fpoctators on these points may be proved. 

Cl. 8 refers to a ease in which a numWr of persons collecbHl together to give vi nt to one com- 
mon atatement. whic*h statement expnwseM the feelings or imprt'ssions made in their minds at the 
tlmo of making it. It does not mean that a rolice oGicer may go round, coUect a great many 
•tatoments from persons in diffi rent plact s, and afierwards put those sUtements in second'hand 
beforo a Court as evidence which may utTect the r« suit of a criminal trial. — Kam Dutt Chowdhry, 23 
W. R , 35. 

To the instances given in the llUistnvtions, S. ol2 of the Ctwlo, was added tho following : — 

1( it b© proved that an utH'usod jwrson has aUsconded, and that there is no immediate prospect 
of Emsting him, the* Court <'omtMdt>iit to try or commit for trial such pt>r8oa for the ofience Oom- 
plEioini of may, in his ubKonoe, oxainine tho witutwses (if any) produeed on behalf of the prosc^cution 
End record their deptwitions. Any such deposition may, on the am*st of such person, bo given in 
WTidemce against him on the inquiry into or trial for the oflVncc with which he is charged, if tho 
dafKmoEl is dead or incapable of giving evidence or his atteudauce cannot be procured without an 
Emount of dsUy, expeueo or inuonvouienco which, under tho circumstancos of the case, woul^ be 
WUloEEnnibli. 

XXXIII. Evidence given by a vitneas in a judicial proceeding, or before any per- 
RblovEiicy of ctirtain ovi- authoriEcd by law to take it, id relevant for the purpose 
deuce for proving, in sub^- of proving in a aubaequent judicial proceeding, or in a later 

l**'*lb stage of the same judicial proceeding, the truth of the facta 

mla th^in ataUxL Which it aUtea, when the witneaa ia di^d or caouot be found. 



THiJ KVWM^NCK ACT. 


m 


w » iticapaible of giving evidence, or is kept oat of the wav hy the advofte partj^ or if 
his presence cannot be obtoined without an amount of di^ay or expense wbioh^ under 
the circumstances of the case, the Court considers unreasonable. 

Provided— 

that the proceeding was between the same parties or tlieir representativee in 
interest ; 

that the adverse party in the first proceeding had the right and opportunity to 
cross-examine; 

that the questions iu issue* were substantially the same in the first as the second 
proceeding. 

JExplanation . — A criminal trial or iiujuiry shall he deemed to be a proceeding 
between the prosecutor and the accused within the meaning of this si ciion. 

See S. 512 of the Code of Criminnl riocedurc quoted iu Uui note to tlio last section. See also 
Ss 503, 604, of the Code respecting the issue of commibuiouM for the oxaniiuutioii of wltnoasea in 
criminal cases. 

S. 33 of the Evidence Act givijs the Courts now powers which require to bt? exorcised with great 
caution. There is no doubt that it is still neeessary (just as mueh ns ever it was) to produce every 
witness at the trial unless it is prove d to ho aetually impo.sHii>le, or to 1 h' so dilUcult to do so that ft 
is, under the circumstiincos unreusonahle to insist on his production. In the ju'osent ease everything 
turns on the evidence of an absent witness, and witliout it the pros(‘cution must fail. Th<'dudgogiv«ji 
no means of judging whether there was any really good rea.son why the witm‘sH was not producud hy 
the prosecution. He simply says “ all altcmj)ts to litul him ha\ iiiy: faih d We are of 

opinion that when the evideruM' of an absent witncs.s is admitt<*d luider S. of the Evidence Act, tho 
grounds for its admission should be stated fully and eh arlv so hh to imalde the ( 'ourts to judge of tho 
propriety of its admisshm. In the present ease \\r think th.4t it was improperly mlmitted : bocuujio 
there is nothing t(i show that, by ordinary earc, and by tie uso ol 'the ordinal y means, the witnossos 
could not have been produced .... We think that, in order to make a dtipo.sition admisiiblo 
under S. 33, there must be- e\ idenei* that Ibo uei us^ d p'Tson did in fa' t have an opportunity of 
cross-examining him. — Mowjan aims Nance Khan, 2‘t W, K,, (51). 

Tho following judgment of the Caleulta High Court di»elo.sert another instauee of tho improper 
admission of evideme under S. 3‘1 of the K\iden< e Aet • 

“On tho reeord of the S(,'SsiunH (‘ourt, as it has come up to us, we d(» not find tho ovidouce o( 
witnesses, cxccjding in the shujMj of depositions w'hieh joirptut to have berm mado before tho 
Assistant CommisMoiuT. Ami wehavr the lolhtwing remark oJ lie* Judge : ‘ 'Die oiliecr of tho Court 
reports that neitlier of tlie witm .s.v's for prusocutbin an- present, 'I’lic armsed in his uxamiua* 
tion admits the facts whit li have boen sja^ki-n t<i hy tlm witimsscs in the pielimmary iinpiiry. As, 
therefore, ustdt'Hs d,. lay and «'xp'*iis<' wotild he im iirrevl by postponing lliis ease, and causing tho 
absent witnesses to appear, it is h'Telty ordt*n*d that the dtjpositions t/iken Ijy tho Assistant Comous* 
sioner be, under S 33, Ad 1 of 1^73, adinittt*d us I'vuh-nei* iu Ue* prv nt < 

“The Judge does not go so far an to say that h‘* thinks tint the prisiisee of the witnrjsses could 
not Ik- obtained without an amount of ticlay or expensti widt h, umlta* Iho eircumstanoes of tho 
the Court consid<TS iinreasonahle. Hr eonfiiies himsrlf to saying ; ‘As, therefore, aseloss delay and 
exj)ense would he ineurred by p(*Ht[)Oiiing this ease, and eau.sing the absent witrieMs»,H to tippt<>ar, it ill 
hereby ortlered.* N(»w, it might very wo 11 Ir- that, in the \ w whirli the J udge had taken of tho 
case, 'the delay and cxpen.se’ of pt/slponing the trial in or<ler that the ahsent witnesses might bo 
able to appear was a * useless delay and • xpense.’ I?ul it doos not follow that tlie delay and exponio 
of bringing the writneshes woih. under all tie* eirenmstanees of th» ease, urjiea.*!ioimble- 'J'he doUy 
could hardly, in a matter of this kind, wh<rr lb* ( h.irge against prisoner was that of iuiViag Com* 
mitted murder — tho delay of an adjouinmi nt to thr next — could not in itself very woll 

be considoml unreasonable fr>r the purpose of enabling the c.ane bib** duly trit-d on vivd xoct tcttri* 
mony. And the expa nse of bringing the witneshiM of lie- prosii uti(/ri, and any other expcnao that 
might be attendant upon this delay, could hardly of under th<' circumsUncea discioMid io 

be considered unreasonable, unless it is so in almost «^v. ry ca^o which is tried. The prifonor 
certaiijy had a right to expeet that the w'itneaseH should b»‘ brought l<» give their bsitimony xwd po^ 
before the Sessions Court, and any exp^'ina; or delay that might le; nocessary for that purpose mtisi 
in the absence of stHcial facts, be taken as rcaaonahh* ratlier than uurcMiaonable. This is not a COiO 
in which any spt^cial diftieulty s^KJirts to Imvo occurred in tho way of procuring tho witnasseo, for 
nothing of a special nature is hinted at by the Judge which should stand in tho way of postpOD0ni6nt 
• of the tri^. And this being so, we think timt the condition was not satistied under which, in pttt» 
•Qanoe of the provisions of 8. 33, the Judge had disci iitioii to take the depositioiia of witneoia# 
of and in the pla(» of the oral testimony of the witnesaca themselves. The result is, in our 
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Mnniofi, that there was no evidence rightly before the Court at the Sessions trial, except the state- 
ment which the prisoner himsefi* made to the Court,”— Lakhan Santal^ 21 W. R , 56. 

It should be recollected, as pointed out in the case of Soojan Beebee (21 W. R., 414 ; (8. 0.) 44 
B. L E-, 3 that S. 33 does not apply to statements previously made by parties to a suit who 
are not afterwards witnesses, fiueh slatemonts can be used adversely to such persons as admissions 
unleM they can show that the facts on the former answer were different from what they stated them 
to be. and that the deposition was false, and it would require strong evidence to prove that what the 
parties had deliberately asserted w»i8 altogether untrue, they alleging the facts to bo different in order 
to keep the property which they were in possession of. 

Whore evidence had been legally taken by the British Consul at Zanzibar who could not, 
however enforce the attendance of the witnesses at the trial rin Bombay, the depositions of the 
absent witnesses wore received as evidence. — Empress v. Dossaji Gholam Husein, I. L. R., 3 Bomb., 
384 . 

But where the former statiimont had been made coram non judiee it is not admissible.— Rami 
Eeddi and other^ I. L K., 3 Mad., 4H ; (8 C ) Weir 505. 

When a witnens had been examined in the inquiry before the Magistrate and after the com- 
mitment of the accused on a charge of grievous hurt, the injured person died and additional charges 
of murder and culpable homit'.ide wer(' added, the evidence of the injured man who had died and 
of another witness svho had abscon bjd were rightly received in the Sessions Court. The tost is 
whether the same cvidciuas is applicsble though different cnnsocpiences might follow from the same 
4Ct.-Kochia Mahiito, I. L U , 7 Cal., 42 , (8. C ) 8 Cul. L. H . 273. 

The incapjw'ity to attend need not he a permanent incapa<'iiy, but may bo something short of it. 
The fact that a wit miss was ill and conllnod to his house is not sufficient. Precise evidence as to 


the nature of the illness and the incapeitv of the witness to attimd should he forthcoming. In re 
Afgur TIosein and others. 8 Cal L U , 124, (S. C ) 1. L. 11., 6 Cal, 774. But see contra Pyari Lall 
ana others, 4 Cal. L. R., 504. 

The incapacity to a^tond denotes an incapacity of a ponnanant not a temporary kind : and 
when a person is proved b be incapable of attending, th(5 Court has no discretion in receiving his 
deposition. But when the abstmeo of a witness is casual or due to a tomporarv cause, the Court 
has such a disen^tion “ if his pn^sence cannot be obtained without an amount of delay “ or cxpence 
which under the circumslanct's the Ocmrt considers unreasonable.” In thi.s tuise it was stilted by 
the meduMil offi(‘er that the witness was suffering from small-pox and eonsequcntly was not in a 
position to ar.tiuid C’ourt and give evidence, but would probably bo able to atUmd in a week or so. 
the High Court on appeal rejected the deposition of the absent witness taken at the inquiry 
inadmissible — Pi yari Lall and others, i Cal. L. R., 504. 

A dying doc’laration made to a Magistrato and reduced to writing but not taken in the presence 
O^he aceustid person io not b^gjil evidence unb'ss the Magistrate bo examined and use that statement 
toWrosb bis memory.— Samiruddin, 10 Cal. L R,, 11, 

/It is only in ezlremo chhch of dt biy or expense that the powers given by S. 33 should be 
excised and even then the evidimco to supply such reasons and circumsLinceS should be formally 
regularly taken and rec(»rde(l. — Mullu, 1 Leg. Rem., 220 ; (S. C) 1 L. U., 2 All., 64G 
Whore the medical evidenci' showed that th<^ witm^ss would probably hrive borne removal to the 
Court in 10 or 15 davs the High Court considered that the Judge was not justified in holding that 
tharo was unreasonable Mny within the terms of S. 33 so as to admit as evidence in the Sessions 
Oouii his deposition before the klagistrate. I have pointed out that the Judge might hav«* adjourned 
the trial the Hos]>ital and taken the wiiniWs deposition there. Sithondi Uounden, Weir, 509. 

The giifetim in mu^t he xuhstantiany the same tn the first a$ the tnmnd proceedinff. 

The principle involved in requiring identity of the matter in issue is to st^ciire that in the former 
proceeding the parties were not without the opportunity of examining and cross-examining to tho 
very point on which tlu*ir evidence is adduceil in the subsequent proce^niing, and though separate pro- 
ocedings may involve issui's, of whit h some only are common to both, tho evidence to those common 
Imuos givon in the lormer pri»cmling may. (on the conditions mentioned in 8. 33 arising,) be given 
In the tiUDSoquent procet'dings Thu.s “ if in a dispute r»spwting lands, any fact comes directly in 
imuo, the testimony given to that fact is admissible to prove tho same point in another action 
between tlio same parties or their privies though the last suit relates to other lands.” (Taylor on 
Bvidence Ed 4, Section‘43fi) — Rami Rt*ddi. I. L. R 3 Mad. 1849<S. C ) Weir 505. On this principle 
the Madras High Court udmittetl in a case under 8. 211, Penal Code, (intentionally bringing a false 
charge &c.) evidence given in tho case in which the charge allegiMi to be false was made. So also 
evidence given bi'foiti a Majristrate by the person injurtHi. in a case of voluntarily causing griyous 
hurt, was, after his death from tho offin^t of the injuries, admitted as evidence in tho Sessions Court 
the trial of murder. Tho High Court hold that although the gravity of the offence became pre- 
' iOBiptively increased, the evidence to prove the act with which the accused was charged remained- 
the ain6,-Eochia Mahato, S Cal. L. R., 273, (8. C.) h L. E., 7 Chi 42. 
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STATEMUrrS MADE CKDEE SPKCIAI. CIBCPM8TANCE8. 

XXXIV. Entries in books of account, rcjfulHrly Itcpt in the course of busi* 

Entries in books of ac- ® i***:; 

count ’When relevant. which the Court has to inquire, hut such statemente shall 

not alone be sufficient evidence to charge any person with 
liability. 

Illusfraiion, 

A sues B for Rs. 1,000 and shows on tries in his account-books showinpj B to be indebted to 
him to this amount. The entnes are relevant, but are not sufli^ 'cnt, without other evidence, to 
prove the debt. 

Account-books, regularly kept in the course of business, are admissible in evidonco, although 
the entries in them may not have been made by, or at the di rotation of, a person who had per* 
sonal knowbaige of the truth of tho facts staled. — liarniantii Madhaji Khadkeo. I. L, B,, 
1 Bomb., 610. 

XXXV. An entry in any public or other official book, register, or record 

Relevancy of entry in stating a fact in issue or n levant fact, ati<l made by a 

public record, made in per- ]>nblic servant in the discharge ut his •official duty, or 

formance of du*.y. by any other person in pcrionnaiice of a duty especially 

enjoined by tlie law of the country in which such book, register, or record is kept, 
is itself a relevant fact. 


But this dues not make tho public book ovidcnco to show that a pnrticular entry has not boon 
made in it. Such books arc not evideiico for the purpose of proving the iib.seiice in them of auy 
particular entry. — Juggim Lall, 7 Cal. L. K , doth 


XXXVI. 8t;itemenls of fact.^ in issue or rclcvani facts, made in published 

Relovanry of «tatrmonU ”’■'‘1’'^ K;'"''-ally Or pul-li.- wilo. or in 

in maps, charts and pluns. maps oi plans made uikIci tiu‘ authority ol (JoviTUinent, 

as to matter.s usually icprcscntcd or stated in such maps, 
charts or plans, are thcunselves relevant facts. 


XXXVII. When the Court lias to form an opinion a.s to tdu* existence of any 

Relevancy of atatement l-«blic nature a., y of it, tnude in a 

as to fact of publie nature, recital contained m any Act of ritrliaineni, or m any Act 
contained in certain Acts or of tlie (lovernur-dencral of Indi.i in (’onncil, or of the 

notifleutions. Governors in Gonncil of Madias or Hondaiy, or of the 

Lieutenant-Governor ifi Coimcil of Hengal, or in a m)tification of the Government 

appearing in the Gazrtte 0 / India, or in the (la/.tttte of any I^ocal (iovermnont, or in 
any printed paper purporting to he the London (Jaztttr or the (Government (Gazette 
of any colony or pos.ses.siori of the Queen, is a rt*h‘vant fact. 

XXXVIII. When tho Court has to form an opinion as to a law of any 

Relevancy of statements statement of such law contuim^d in a book 

as to any liw contaiued in purporting to he printed or published under the antliority 
law-books. of the Government of su di country and to contain any 

such law, and ail}’ report of a ruling of the Courts of sucb 
country contained in a book purj>orting to he a report of iich rulings, is relevant. 


Uow' MUCH OF A StATEMEVT fH TO UK iUiOVKD. 


XXXIX, When any statement of which evidence is civ on forms part of a longer 
When evidence to be statement, or rd’ a conversation or part of an isolated 

given when Btatemcnt forms document, or is contained in rv docuno nt which forms part 

part of a conversation, docu- of a b(»i)k, or of a conncited rifs of hdters or papera, 

ment, book or series of evidence shall be given of so much and no more ofib6 

letters or papers. statement, conversation, document, book, or series of letters 

or papers as the Court conriders necessary in that particular ease to the full under* 
standing of the nature and effect of the statement, and of the circdmstances under 
which it was made. 
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JtTDdMEIfTS OP COOBTS OF JtTSTICB, WHEN BBLETAITr* 

XL. The existence of any judgment, order or decree which by law prevents 
, any Court from taking cognizance of a suit or holding a 

w * relevant fact when the question is whether such 

Court ought to take cognizance or such suit, or to hold 
such trial. 

XLI. A final judgment, order or decree of a competent Court, in the exercise of 
piobate, matrimonial, admiralty or insolvency jurisdiction, 
Belevancy of certain which confers upon or takes away from any person any legal 
lii^toHon ^ ^ ^ * character, or which declares any ])er«on to be entitled to 

r any such character, or to be entitled to any specific thing, 
not as against any specified person but absolutely, is relevant when the existence of any 
such legal character, or the title of any such person to any such thing, is relevant. 

Such judgment, order or decree is conclusive proof 

that any legal character which it confers accrued at the time when such judg- 
ment, order or decree came into operation ; 

that any legal character, to vvliich It declares any such person to he entitled, 
accrued to tliat person at the time when sucli judgment {order or decree*) declares 
it to have accru(*d to that person ; 

that any l(‘gnl character which it takes away from any such person ceased at 
the time from which such judgment {order or decree*) declared that it iiad ceased or 
should oeaso ; 

and that any tiling to which it declares any person to be so entitled was the 

S roperty of that jicrsou at the timi^ from which such judgment {order or decree*) 
eclares that it had l)<‘en or should be bis property. 

XLII. Judgments, orders or decrees other than those mentioned in section 
Relevancy and effect of forty-one, are relevant if they relate to matters of a 
judgments, orders or (loereos public nature relevant fo tlie inquiry; but such judg- 

oth«r th«a those numtioiwd nients, orders or decrees, are not conclusive iiroof of that 
in taciioii 4i. 


IlluHtration. 

A SUDS B for trosiNiss on his land. B alloges tho existonoo of a public right o’f way over the 
land, which A dooies. 

Tho oxisteru'o of a docnx^ in favour of the defendant, in a suit by A against C for a trespass 
on tbu same laud, in whitdi 0 alleged tho existoneo of the same right of way, is relevant, but it is 
not conclusivo proof Uiat the right of way exists, 

XLillI. Judgments, orders or decrees, other than those mentioned in sections 
Judgments, , other f^rty, forty-one, and forty-two, arc irrelevant unless the 
than those montionod in existence of such judgment, order or decree is a fact in 
iootioiis 40— when relo- issue or is relevant under some other provision of this 

Act. 

Il/H$fratilhs. 

(c) A and B separately sue C for a HKd which reflects upon each of them. C in each case 
•ayti that tho matter lUlcged to be libellous is true, and the cireamstances are such that it is probably 
tru® in each case, or in neither. 

A obttiins a dccn'c agjunst C for damages on the ground that C failed to make out his justifleations 
is irrelevant as between B and 0. 


S A) A prosecutes B for adtdtery with C, A*s wife. 

I denies that C is A*s wif*L but the Court convicU B 


B denies that C is A*s wif*i. but the Court convicts B of adultery. 

Afterwards C is prosecuted for bigamy in marrying B during A’s lifetime, C sayt that she 
EWer was A’s wifb. 

The judgment against B is irrelorant against O. 

(•,) A presecutes B for ikealing a oow from him. B is cenvicted. 


AdMhpAtt XFIll 1872, 8. 3. 
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A nfterwardA sues 0 for the cow, which £ had aold to hua boforo hia conTicthm* Aa botiMOii A 
and 0, the judgment against B is irrelerant ^ 

(A) A has obtain^ a decree for the possession of land against B. C» B's son, mordm A.ln 

consequence. 

The existence of the judgment is releTant, as showing mot ire for a crime 

It has been held under the terms of S, 43, that, though decrees to which one of the parties Was 
BO party are no evidence under Ss. 40, 41, 42, still they ore admissible under S. 18 as a tiwnsao* 
tion not as conclusive hut to receive such weight as the Court might think that thoy ought to receive* 
In S. 18 there is not the limit that the suit must be b<4weon the siiiiic paj'iies. Of course^ the valm 
of the decree will be very di^eront when it is given in a suit to which the person against whom it !• 
used was not a party and had not an opportunity of contesting the fuattcr, and where ho was a party 
to the suit and had the opportunity of producing any evidence he might think fit. ITnlesa the Indian 
Evidence Act has exclud«»d judgments and decrees which hud previously been always considered as 
very good evidence, and which are indeed in many cases almost, if not ((uite, conclusive, it is clear 
that the decisions referred to were admissible in this case, and the Subordinate Judge was wrong in 
treating them as not being evidence of the plaintiff’s title. They ought to have been eonsiderad**-^ 
Neamut AH, 22 W. H., 365, But see contra Qujju Lall r. Fatteh Lail, 1. L. It. 0 Cal., 17I, (S. 0 ) 
6 Col , L. R., 439, 

XLIV. Any party to a suit or other proceeding may show that any judgmenbi 
Fraud or collusion in ob- order or decree wliioh is relevant under section forty, forty- 
taining judgment or in- one, or forty-two, and which has been proved hy the adverso 
competency of Court, may party, Wiv« delivered by a (?ourt not competent to deliver it, 
be proved. obtained hy fraud or collusion. 


Opinions of Tiiiei) Pkksons when relevant. 

XLV. When the Court has to form an opinion upon a point of foreign law, or of 
Opinion of experts Hcienee or art, or as to identity of handwriting, the opintona 

upon that point of persons gjwcially skilled in such loreign 
law, science or art, (or in queution a# to identity of handioritiny^kei XVIII, 1872, 
S. 4) are relevant facts. 

Such persons are called experts. 


lUuetrations, ^ 

(a,) The question is, whether the death of A was caused by poison. 

The opinions of experts lis to the symptoms produced by the poison by which A is supposed to 
have died are rclevimt. 

(A) The question is, whether A, at the time of doing a certain ad, was, by reason of unsound* 
ness of mind, iiicupuble of knowing the nature of the act, or that ho was doing wluit was either wrong 
or contrar>* to law. 

The opinions of exports upon the qucjstion whether the symptoms exhibited by* A commonly 
show unsoundness of mind, and whether such unsoundness of mind usually renders persons in- 
capable of knowing the nature of the lu ta which they do, or of knowing that what thoy do is either 
wrong or contrary to law. are relevant. 

(c,) The question is, whether a certain document was written by A. Another document ii 
produced whith is proved or admitted to have been written by A, 

The opinions of experts on the que8ti<m whether the two documentH were written by the SSmA 
person or by diflferent persons arc relevant. 

XLVI. Facts, not otherwise relevant, are releTanb 
Facta bearing upon opi. if they support or are inconsistent with the opinioiM iS 
Dions of experts. experts, wlien such opimons arc relevant. 


Illustrations. 

(a.) The question is, whether A was p(»isoned by a certain poUon, 

The fact that other persons, who were poisoned by that poison, exhibited ccitain syaptoiBS 
which experts affirm or deny to bn the symptoms of that poison, is relevant. 

The question is, whether an obstruction to a harbour is caused by a certain sea wall* 
e fact that other harbours similarly situated in other respects, but where there wm no 
sneb tea- walls, began to be obstructed at about the Mine time, is relevant. 

&4 
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' r XLYIL When the Qpurt has to form an opinion as to the person by whom 
' Op&ion as to haadwrit. “7 document was written or signed, the opinion of any 
iag, when relevant. person acquainted with the handwriting of the person by 

whom it 18 supposed to be written or signed that it was or 
WEB not written or signed by that person is a relevant fact. 

Explanation . — A person is said to be acquainted with the handwriting of an- 
other person when he has seen that peison write, or when he has leceiveddocu- 
mentB purporting to be written by that person in answer to documents written by 
himseU or under his authority and addressed to that person, or when, in the ordinary 
course of business, documents purporting to be written by that person have been 
habitually submitted to him. 

Illustration, 


The question is, whether a given letter is in the handwriting of A. a merchant in London. 

B is a mcrcbui.t in Calcutta, who has written Utters addressed to A and received letters pur- 
porting to he written hy him. C is B’s clerk, whose duty it was to examine and file B’s corre- 
•pondonce, 1) is broker, to whom C habitually submitted the letters purporting to be written 
by A for the purpose of advising with him thereon. 

1^6 opinions of 11, C, and D on the question whether the letter is in the handwriting of A 
are relevant, though neither B, C, nor D ever saw A write. 

XLVIII. When the Court lias to form an opinion as to the existence of any 
Opinion ns to existence of general custom or right, the opinions, as to the existence 
right or custom, when rele- of such cu.stom or right, of persons who would be likely to 
▼•at. know of its existence if it existed, are relevant. 

Explanation. — The expression * general custom or right’ includes customs or rights 
common to anj' considerable class of persons. 

Illustration. 

The right of the villagers of a particular village to use the water of a particular well is a 
ganoral right within the meaning of this section. 

XLIX« When the Court has to form an opinion as to — 

^ , the usages and tenets of any body of men or family, the 

Acl! when rele^^t!*’ tonstitutiou and government of any religious or charitable 
** ’ foundation, or 

the moaning of words or terms used in particular districts or by particular classes 
of people, 

the opinions of persons having special means of knowledge thereon are rele- 
vant facts. 

L* When the Court has to form an opinion as to the relationship of one per* 
Opinion on K-ktion«hiP to another, the opinion, expressed by conduct, aa to 
whm relevant. existence or such relationship, of any person who, 

as a member of the family or otherwise, Las special means 
of knowledge on the subject, is a relevant fact : Provided that such opinion 
rikall not be sufficient to prove a marriage in proceedings under the Indian Divorce 
Act, or in prosecutions under section four hundred and ninety-four, four hundred and 
ninety-five, four hundred and ninety-seven, or four bundled and ninety-eight of the 
Indian Penal Code. 

Illustrations. 

(s.) The question is, whether A and B were married. 

The fact that they were usually received and treated by their friends as husband apd wife is 
Xilevant 

(^.} The question is, whether A was the legitimate son of B. The fact that A was alwajns 
treated as such by members of the family is relevant # 


Tha terms of 8. 50, Evidence Act, seem to point that where marriage is an ingredient in the 
oAmoa, at in bigamy, adultery and the enticing of married women, the £ct of marriage must be 
Bitiptiy proved in the regular way.— Fiumbur Singh, 1. L. R., 6 CaL, 666. 
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Oroundi of opinion when 
fderani 


LI. Whenever the opinion of an^ living person is 
relevant, the grounds on which swch opinion is based are also 
relevant. 


lllmtration. 


An export may give an account of experiments performed by him for the purpose of forming 
his opinion. 


Chabacter when Relevakt. 


LI I. In civil cases, the fact that the character of any person concerned is saoh 
In civil cases character to render probable or improbable any conduct imputed 
to prove conduct imputed, to him is irrelevant, except in so far as such ciiaracter ap* 
irrelevant. pears from facts otherwise relevant. 

In criminal cases, previ. LIIT. In eriininal proceedings, the fact that the person 

ouB good character relevant, accused is of a good character is relevant, 

LIV. Iff criminal proceediijgs, the fact that the accused person has been provi- 
In criminal proceedings, ously convicted of any offence is rclovunt j hut the fact thah 
previous conviction rule- he has a bad character is irrelevant unless evidence has been 
vant, but not previous bad given that he has a good character, in which case it becomes 
character, except in reply. relevant. 

Explanation , — This section does not apply to cases in which the bad character of 
any person is itself a fact in issue. 


WTiere the complainant claimed corbiin property found with the prisoner as bis own and as 
having been stolen from him. and tho prisoner Htatcd that it IxdoiigiHi to him, the Mossions Judge 
was held to have imsdirfctcd the Jury in stating “the fact tlnit the prisoner has been twice impri* 
soned is not without its weight and should be takvn into r onsideration by you winsn deciding on the 
reliability of the evidence of ideutificHtioii.” That was tn ating tho previous c-orivietion as evidenos 
of character which was irrelevant and inadmissible. — Uoshan lJusadh and others, 6 Cal. L. E., 219 ; 
(8. C ) I, L. K., 6 Cal, 708. 

Tho Madras High Court (Pro. Oct. 1, 1H77, Weir 511) had under consideration a case in which 
a Sessions Judge admitted in evideru <• (m a <’ljargo of theft previous convictions of houso-broaking by 
night and theft in a building. The following judgment was delivered : — 

“It is difficult to come to tho eoiioluHi<jn that the L'^gisluturo in this Section intondod tho wordi 
used to bear so wide a im Miiing as th^'y naturally conv* y. Kfjr, if wo look at the diversity of mo- 
tives which actuate to dift\‘rent kinds of crime it will be apparent that the motive which would 
actuate to one species of offence in in many instances of sui h a rharat ter that it would throw no 
light upon the? probability or improbability of the eomm^^sioJv of a different class of oflfenco. For 
instance, a knoA'ledge of human nature teat hes that the roinmifwitjii of nijx; by a ]>orHon does not 
render it either probable or improbable that he Hlu>uhl commit a theft. Th<j fact that a person had 
committed the ofl'eiice of endeavtiuring to screen his son, who )»iid committed a murdfir, from logal 
punishmtmt, would not bear upon the probability or improbability of tho same person having him- 
self afterwards committed a murder. It can 8< arcely have betm inU-ndod thoretoie, that ovidonco of 
any previous conviction is always admissible (is evidence to character to support a subsoquout 
charge. 

“ Sir James Stephen the author of the Indian Evidem o Act in his digest of the English law of 
evidence, thus defines relevancy ; “ The word redevant means that any two facts to which it if 
“ applied arc related to eu< h other that according to tho common course of events, ona either 
“ taken by itself or in connection with other facts proves or renders probable tho past, prasaixt OX 
** future existence or non-existence of the other.'* 

Tho definition of relevancy in tho Indian I^w of Evidencf* is the same in effect when conatdmd 
in connection with the Sections to which it refers and i» as follows .-—One fact ia said to bo reUivaat 
to another when the ono is connect<'d with the other in any of the ways leferrod in tho proviiioiui 
of this Act relating to the relevancy of fat ts. It ajipears to us tliat what is intended by boctlou 
is that the fact oi a previous conviction is at any stage admissible as evidence to character whenever 

relevant, ...» 

“ To determine whether it is relevant, it would be propci and indeed necessary to consider Sec- 
tions 6 to 16 as to the sort of i onnection between the fact to be proved and tho previous c^vkiioii 
offeted in endence which the law recognizes as relevant, and see whether tho previous conrioUoil 
was of a kind to fall within any of the classes of connection with the fact to bo proved stated in 
Umee Sections, and it need scarcely be said that in cases tried by Jury espectid care should be 
tn determining whether such evidence is admissible or not* 
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^8i8oe Uie^eiiactmmt of 34 and 35 Vic. Cap. 112 (See Sootion'lO) evidence of any conviction of 
nnefinue invoirrag tend or dUhoneaty may be given on the trial of the substantive charge of 
receiving stolon go^. for the purpose of proving guilty knowledge and this enactment in rendering 
inch evidence admissible obviously proceeds on the principle that a previous conviction of an 
offence of the class named renders it probable that the prisoner, if found to have received stolen pro« 
n^y woidd have received it with a guilty knowledge. The Indian Evidence Act gives the Court a 
oiscretion to admit a previous conviction as evidence to character at any stage of the trial in all oases 
in which there is such a connection between the act of which the prisoner was found guilty on the 
previous conviction and the fact to be proved as bears upon the probability of the prisoner having 
oommitted the act charged. In the case which the Sessions Judge was trying, it is impossible to say 
that the previous convictions were not relevant and were wrongly admitted.’* 

See 8. 611 of the Code regarding the manner of proving a previous conviction. 

The Explanation to 8. 64 evidently refers to proceedings under Chapter VIII, Ss. 109 et 8tq. of 
the Code, under the European Vagrancy Act, 1874, or under the Criminal Tribes Act, 1871. 


Character as affecting da* 


LV. In civil cases, the fact that the character of any 
person is such as to affect the amount of dam|ges which he 
ought to receive is relevant. 

Mwplanatiof ^ — In sections fifty-two, fifty-three, fifty-four and fifty-five, the word 
* dharaoter* includes both reputation and disposition ; but evidence may be given only 
of gonoral reputation and general disposition, and not of particular acts by which 
reputation or disposition were shov« n. 


PART II. 

ON PKOOF. 

CuAfTKB III. — Facts which need not be beoved. 

judkially notioeable LVI. No fact of which the Court will take judicial 
jkeed not be proved. notice need be proved. 

Facts of which Court LVI I. The Court shall take judicial notice of the 
missi ti^ judicial uotico. following facts 

(1.) * All laws or rules having the force of law now or heretofore in force, or here* 
after to be in force, in any part of Ilritish India : 

(2.) All public Acts passed or hereafter to be passed by Parliament, and all local 
and personal Aets directed by I’arliament to be judicially noticed : 

(8.) Articles of War for Her Majesty’s Army or Navy : 

(4.) The course of proceeding of Parliament and of the Councils for the purposes 
of making Laws and Kegulatiotis established under the Indian Councils’ Act, or any 
otkar law for the time being relating thereto ; 

The word ‘ Parliament’ in clauses (two) and (four) includes — 

1. The Parliament of the United Kingdom of Great Britain and Ireland; 

2. Urn Parliament of Great Britain ; 

- 8. The Parliament of Scotland ; and 

6* The Parliaiuiont of Ireland : 

(6.) The acoossioii and the sign manual of the Sovereign for the time being of 
the United Kingdom of Great Britain and Ireland : 

(6.) All seals of which English Courts take judicial notice : the seals of all the 
Cotuta of British India, and of all Courts out of British India, established by the 
authority of the Governor-General or any Local Government in Council ; the seals of 
Oourts of Admiralty and Maritime Jurisdiction and of Notaries Public, and all 
whiek any person is authorised to uae by any Act of Parliament or other Act or Begn* 
latiou having the force of law in BriUah India : 
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(7.) The accession to oflSce, names, titles, functions, and signatures of the persons 
llling for the time being any public office in any part of British India, if the ftwt of 
!/heir appointment to such office is notified in the Gazette of India ^ or in the official 
3azette of any Local Government : 

(8.) The existence, title, and national flag of every State or Sovereign recogniced 
by the British Crown ; • ^ 

(9.) The divisions of time, the geographical divisions of the world, and public 
festivals, facts and holidays notified in the official Gazette : * 

(10) The territories under the dominion of the British.Crown : 

(11.) The commencement, continuance, and termination of hostilities between 
Ihe British Crown and any other State or body of persons : 

(12.) The names of the members and officers of the Court, and of their deputies 
and subordinate officers and assistants, and also of all officers acting in execution of its 
process, and of all advocates, attorneys, proctors, vakils, pleaders, and other persons 
authorized by law to appear or act before it : 

(13.) The rule of the road (on land or at sea , — Act X VIII, 1812, S. 5.) 

In ail these cases, also on all matters of public hisiory, literature, science or art, 
the Court may resort for its aid to appropriate books or doenrnents of reference. 

If the Court is called upon by any person to take judicial notice of any facti 
it may refuse to do so, unless and until such person produces any such book cr 
document as it may consider necessary to enable it to do so. 

LVin. No fact need be proved in any )>roceeding which the parties thereto 

Fact- admitted nc-ed not tlu-ir agents agree to admit at the hearing, or which, 
be proved. before the hearing, tliey agree to admit by any writing 

under their hands, or wliieh by any rule of pleading in 
force at the time they are deemed to have admitted by their plea<lings*: Provided 
that the Court may, in its discretion, require the facts admitted to be proved 
otherwise than by such admissions. 


Chattkk IV. — Op Oual Evijiknck, 

Proof of facts by oral LIX. All facts, except the contents of documents, 

evidence. may he proved by oral evidtuice. 

Oral evidtneo must bo evidence must, in all cases whatever, be 

direct direct ; that is to say — 

If it refers to a fact which could be seen, it must lie the evidence of a witness 
who says he saw it ; 

If it refers to a fact which could be heard, it must be the evidence of a witness 
who says he heard it ; 

it refers to a fact which could he p<»rceiv(*d by any other seniio or in any 
other manner, it must be the evidence of a witness who says he jierceived it by that 
sense or in that manner ; 

If it refers to an opinion or to the grounds on which that opinion is held^ it 
must be the evidence of the person who holds that opinion on those grounds ; 

Provided that the opinions of experts exprended in any treatise commonly 
offered for sale, and the grounds on which such opinions arc held, may bo proved 
by the production of such treatises if the author is dead or cannot bo found, or has 
become incapable of giving evidence, or cannot called as a witness without an 
amount of delay or expense which the Court regards as unreasonable : 

Provided also that, if oral evidence refers to the existence or condition o£ any 
material thing other than a document, the Court may, if it thinks fit, require t^ 
production of such material thing for its inspection. 

For the Biesawg of the ienn ^ expert,** ate B. 40. 
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Chaptbb V.— Op DocmrEKTAET Evidtock. 

Troot of oontenta of do- contents of documents may be proved 

ontMotf* either by primary or by secondary evidence. 

Primary evidence, LXIL Primary evidence means the document itself 

produced for the inspection of the Court. 

JEaplanation 1. — Where a document is executed in several parts, each part is 
primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being executed 
by one or some of the parties only, each counterpart is primary evidence as against 
tiie parties executing it. 

Explanation 2. — Where a number of documents are all made by one uniform 
process as in the case of printing, lithography, or photograpl)y, each is primary 
evidence of the contents of tiie rest ; but where they are all copies of a common 
originali they arc not primary evidence of the contents of the original. 

Illmtration, 

A person is shovn to have boon in possession of a number of placards, all printed at one time 
from one original. Any one of the placards is primary evidence of the contents of any other, but 
no one of them is primary' evidence of th/* contents of the original. 

Seoondary evidence. LX II I. Secondary evidence means and includes— 

(1) Certified copies given under the provisions hereinafter contained ; 

(2.) Copies made from the original by mechanical processes which in themselves 
insure the accuracy of the copy, and copies compared with such copies ; 

(8.) Copies made from or compared with the original ; 

(4.) Couiiterparts of documents as against the parties who did not execute 
them ; 

(5.) Oral accounts of the contents of a document given by some person who 
has himself seen it. 

Illustrations. 

(s). A photograph of an original in socondaiy’ evidence of its contents, though the two have 
not been compared, if it is prov(»d that the thing photographed was the original. 

(6,) A copy compared with a c(»py of a hotter made by a copying machine is secondary 
evidence of the contents of the letter, if it is shown that tho copy made by the copying 
WM made from the originnl. 

(<».) A copy traiiHcnlx'd from a copy, but afterwards rompanni with the original, is secondary 
evidence; but the copy not so compan'd is not secondary evidence of tho original, although the 
copy from which it was transcribed -whs compared with tho original 

[d ) K either an oral account of a copy compared with the original, nor an oral account of a 
photograph or machine-copy of the original, is secondary evidence of the original. 

Copiea inadraissihlo under the Evidence Act having been rejected, it was competent to the 
Oourt, as a matter of dis<'r<>tion, to refuse to accept tho originals when tendered in a later stage of 
the suit. — Hurm^hdr Motoomdar, 2Z \V. K., 355. w 

Proof of documonU by LXIV, Documents must be proved by primary evi- 

primary evidence. deuce except in the cases hereinafter mentioned. 

Oases in which second- LXV. Secondary evidence may be given of the 

ax 7 evidence relating to existence, condition, or contents of a document in the 
dooitmenU may bo given. following cases . — 

(«.) When tlio original is shown or apj)ears to be in the possession or power 
of tho person against whom the document is sought to be proved, or 
of any person out of reach of, or not subject to, the process of Court, or 
of any person legally hound to produce it, * 

and when, after the notice mentioned in section sixty-six, such person does not 
produce it $ 

(6.) When the existence, condition or contents of the original have been proved 
to be admitted in writing bj the person against whom it is proved or by his lepre* 
mtalive mterest i 
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(e,) When the original has been destroyed or lost^ or when the party offering 
eridence of its contents cannot, for any other reason not arising from his own default 
or neglect, produce it in reasonable time ; 

(rf.) When the original is of such a nature as not to bo easily moveable ; 

(e.) When the original is a public document within the meaning of section 
seventy-four ; 

{f) When the original is a document of which a certified copy is permitted 
by this Act, or by any other law in force in Britirfh India, to be given in evidence ; 

(y,) When the originals consist of numerous accounts or other documents 
which cannot conveniently be examined in Court, and the fact to be proved is the 
general result of the whole collection. 

In cases (a), (c), and (dj, any secondary evidence of the contents of the docu* 
ment is admissible. 

In case (fc), the written admission is admissible. 

In case (c), or (/), a certified copy of the document, but no other kind of 
secondary evidence, is admissible. * 

In case (y), evidence may be given as to the general result of the document by 
any person who has examined them, and who is skilled in the examination of such 
documents. 


LXVI. Secondary evidence of the contents of the document referred to in section 
in * sixty-tivo, clause (/i), shall not ho given unless the party pro- 

oroduce ^ ^ i^otice to pogjjig secondary evidence has previously given 

* to tli(? party in whoso possession or power the document is 

{or to hii attorney or pleader ^ — Act XVIII, 1H72, S. G), such notice to produce it as 
U prescribed by law, and if no notice is prescrilied by law then such notice as the Court 
considers reasonable under the circumstances of the case : ^ 

Provided that such notice shall not be required in ord(?r to render secondary evi- 
dence admissible in any of the following cases, or in any other case in which the Court 
thinks fit to dispense with it : — 

(1.) When the document to be proved is itself a notice ; 

(2) When, from the nature of the case, the adverse party must know that ho 
will be required to produce it ; 

(3.) When it appears or is proved that the adverse party has obtained possession 
of the original by fraud or force ; 

(^) When the adverse p.arty or his agent has the original in Court ; 


(5.) When the adverse party or his ag<‘nt has admitted the loss of tlie document ; 

(6.} When the j)crson in possession of the document is out of reach of, or not 
subject to, the process of the Court. 

LXVII. If a document is alleged to be signed or to have been written wholly 
Proof of signature and signature or the handwriting 

handwriting of pi*rson al« of so much of the document as is alicg<‘d to be in that 
leged to bavo signed or persoirs handwriting must l^e proved to be in his hand- 
written document produced, writing. 


The law does not render it necessary that dirert evidence of the handwriting of the person who 
is alleged to have cxccuU'd a det^d, must be given by some person who saw the signature affixed. It 
is left to the discretion of the Judge to determine what satisfies him that the document is genttins.— 
KeeUtanio Pundit, 12 B. L. 11 , IS, App. 


LXVIIL If a document is required by law to be attested, it shall not be tuied 


Proof of execuGon of 
doeumeat required by law 
10 be attastod* 


as evidence until one attesting witness at least has been 
called for the purpose of proving its execution, if there be 
an attesting witness alive, and subject to the process of the 
Court and capable of giving evidence. 
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LXIX If no Buch aftBBting witnew can be found, or if the documeni: purports 
^ ^ executed in the United Kingdom, it must be 

wlS« attesting attestation of one attesting witness at least 

is in his bandwriting, and that the signature of the person 
eaecoting the document is in the handwriting of that person. 

LXX. The admission of a party to an attested docu- 
Adi^ion of execution of its execution by himself shall be sufficient proof of 

a ocu- execution as against him, though it be a document re- 

quired by law to be attested. 

Proof when attesting LXXI. If the attesting witness denies or does not 

witness denies the oxocu- recollect the execution of the document, its execution may 

be proved by other evidence. 

Proof of document not LXXII. An attested document not required by law 

requir^ by law to bo at- to bo attested may be proved as if it was unattested. 


Proof of document not 
quir^ by law to bo at- 


LXXIII* In order to ascertain whether a signature, writing, or seal is that of 
# • * person by wdiom it purports to have been written or 

wiJS^^llviirothe’S made, nny HignHturo wnt«.g or seal admitted or proved to 
edmitM or proved. f satistaction of the Court to have been written or made 

by that person, may be compared with the one which is to be 
pnoved^ although that signature, writing, or seal has not been produced or proved for 
any other purpose. 

The Cour may direct any person present in Court to write any words or figures 
for the {uirpose of enabling the Court to compare the words or figures so written with 
WBjjr words or figures alleged to have been written by such person. 


^ Public Documents. 

, . LXXIV, The following documents are public docu- 

PuWlodocamonte. mouta:- 

(1.) Documents forming the acts, or records of the acts— 

(i) of the sovereign authority, 

(ii) of official Inidies and tribunals, and 

(iii) of public officers, legislative, judicial and executive, whether of British 
India or of any other part of Her Majesty’s dominions, or of a foreign country. 

(2.) Public records kept in British India of private documents. 

Private document !i. LXXV. All other documents are private, 

LXXVI. Kvery public officer having the custody of a ])ub!ic document, which 
anv person has a right to inspect, shall give tiiat person on 
oiit on pav^nent of tlfe l.gal fees therefor, 
together with a certiticHte written nt the foot of such copy 
thrt it is a true copy of such document or part thereof, as the ease may^ be, and such 
oertifioate shall be dated and subscrikHl by such officer with his name And his official 
title, and shall be sealtxl, whenever sucli officer is authorixed by law to make use of a 
ml; and such copies so certified shall be called certified coj>ie8 

JSjy>lanaiion. — Any officer who, by the ordinary course of official duty, is autbo- 
liaed to deliver such copies, shall l^e deemed to have the custody of such documenta 
within the meaning of this section. 

Proof of dooumenia by LXXVI I. Such certified copies may be produced in 
fttoduedon of certified) proof of the contents of the public documents or parte of 

the public documents of urhich they purport to he copies. 

Proof of other oflioial LXXV III, Tho following public documents may be 

doMUMts. pioved as foUovrs ; — 


Proof of doouments by 
fttodoction of certiSel) 
copies. 


Proof of 
dooaniiiitii. 


other official 
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(1.) Acte, orders or notifications of tbo Executive Government of British India 
in any of its departments, or of any Local Government dr any department of any 
Local Government, 

by the records of the departments, certified by tho heads of departments rospec- 
tively, 

or by any document purpoKing to be printed by order of any such Government : 

(2.) The proceedings of the Legislatures, 

by the journals of those bodies respectively, or by published Acts or abstracts, Of 
by copies purporting to bj printed by order of Government : 

(3.) Proclamations, Orders or liegulations issued by Her Majesty or by the Privy 
Council, or by any department of Her Majesty’s Government, 

by copies or extracts contained in tbo London OazettCy or purporting to be 
printed by the Queen’s Printer : 

(4.) The acts of tho Executive or tho proceedings of the Legislature of a 
foreign country, 

by journals published by their authority, or commonly roeoivod^in that country 
as such, or by a copy cortilied under the seal of tho country or sovereign, or by 
recognition thereof in some public Act of the Governor-General of India in Council: 

(5.) The proceedings of a municipal body in Britisli India, 

by a copy of such proceedings, certified by the legal kccp<M* thereof, or by a 
printed book purporting to be j)ublished by tho authority of such body ; 

(6.) Public documents of any other class in a ft^reign country, 

by the original, 'or by a copy certified by the li gal ktvper iliereof, with a certi* 
ficate under the seal of a Notary Pai)lic, or of a Britisli Consul or iliplomatio agent, 
that the copy is duly certified by tho ollicer having the legal custody of the original, 
and upon proof of tho cljaractt*r of the document according to tho law ot the 
foreign country. 


PEESrSIPTIOKS AS TO DOCUMENTH. 

LXXIX. The Court shall presume every document purporting to bo a cer* 
« ti ficate, certified copy, or other document, which is by 

!nent of certified copicH. declared to be admissible as evidence of any partw 

cular fact, and which purports to be duly certified by any 
Dfficer in British India, or by any oificer in any Native State in alliance with Her 
Majesty, wlio is duly authorized thereto by the Governor-G(meral in Council, lobe 
genuine : Provided that such docuineni is substantially in the form and purports to 
be executed in the manner directed by law in that behalf. 

The Court shall also presume that any ollicer, by whom any such document pur« 
ports to be signed or certified, held, when he signed it, the oliicial character 
which he claims in such paper. 

LXXX. Whenever any document is produce*d before any Court, purporting 
. f I , to be a record or memorandum of the evidence, or of any 
raltTpwdttcawrcLdrf part of the evidence, given by a witnew in a judicial pro- • 
cTidence. eeeding or l>efore any one. r authorized by law to tako 

such evidence, or to be a statement or confession by any 
prisoner or accused person, taken in accordance wfitii law, and pur|)orting to to 
:igned by any Judge or Magistrate, or by any such officer as aforesaid, tbo Court 
ball presume — that tho document is genuine ; ttiat any statements as to the 
urcumstances under which it was taken, pur|>orting to Ik- made by the ^rson sign* 
*Dg it, are true, and that such evidence, statement or confession was duly taken. 

8s. 353 tt 9 tq. of tho Code of Crimlual Procedure prondo for the Uking of evidenoa la 
aimmal cases. Ss. 16A, d6A of the same Code proWde for tho recording of ststementf or oonfsi* 
noni made to a Magistrate. 

55 
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LXXXL The Court shall presume the genuineness of eterj doeumeni pui> 
Presmnption as to Ga- porting to be the London QazeiU, or the Gazette of Indian 
lettos, newnpaperii, private or the Government Gazette of anj Local Government, or 
Act* of Parliament and of any colony, dependency or possession of the British 
other documents. Crown, or to he a newspaper or journal, or to be a copy 

of a private Act of Parliament printed by the Queen's Printer, and of every docu- 
ment purporting to he a document directed by any law to be kept by any person, 
if such documfmt is kept substantially in the form required by law and is pro 
duced from proper custody. 

See explanation to B 90, poil. 

LXXXII. When any document is produced before any Court, purporting to 
Presumption as to docu- he a document which, by the law in force for the time being 
ment admissibloin Kngknd in England or Ireland, would be admissible in proof of any 
without proof of seal or «ig- particular in any Court of Justice in England or Ireland 
*^^'*^* witiioui proof of the seal or stamp or signature authenti- 

cating it, or of the judicial or o(li(;ial character claimed by the person by whom it 
purports to he signed, the Court shall presume that such seal, stamp or signature is 
genuine, ami that the ])erson signing it held, at the time when he signed it, the 
Judicial or olhcial character which he claims, 

and the document shall he admissible for the same purpose for which it would 
be admissihlu in England or Ireland. 

LXXXIII. The Court shall presume that maps or plans purporting to be made 
Presumption as to niapu % authority of Government were so made, and are 
or plana made by authority accurate ; but map.s or plans made for the purposes of any 
of 6ovemm<'m. cause must be j)roved to be accurate. 

LXXXIV. The Court shall jjresume the genuineness of every book purporting 
Presumption ns to colb c- to he j)rinted or published under the authority of theGov- 
tions of laws and r»>poiimd ernment of any comitrv, and to contain any of the laws of 
decisions. that country, 

and of every book purporting to contain reports of decisions of the Courts of 
fooh country. 

LXXXV. The Court shall presume that every document purporting to be a 
. po we r-of- attorney, and to have been executed before, aud 

"* 1‘ul.lic', or any Court, Judge, 

Magistrate, British Consul or Vice-Consul, or representativo 
of Her Majesty or of the Oovenimcnt of India, was so executed and authenticated. 

LXXXV'l. The Court may presume that any document purporting to be a 
Presumption as to cor- eevtilitil copy of any judicial record of any country not 
funigu forming part of Her Mjije»ty’g dominions is genuine and 
Juaiciai records. accurate, if the document imrports to !>e certified in any 

manner whivh is certified by any ivj»res4*nlative of Her Majesty or of the Government 
of India resident in sucl» country U% he the manner commonly in use in that country 
for the certification of copies of judicial records. 

LXXXVII. The Court may presume that any book to which it may refer for 
information on mutters of public orgeiieral interest, and that 
a published map or chart, the slatemints of which are 

mapaan c ar . rtdevant facts, and which is j)roduced for its inspection, 

was written and published by the person, and the tuue and place, by whom or at 
wfaiol) it purports to have been written or published. 

LXXXVII 1. The Court may presume that a message, forwarded from a telegraph 
rwwmipUcn at to tole- to whom auih iiacaaage pur(KjrU to be 

giaphk laasMges. addressed, corresponds with a message delivered for trans- 

mission at the office from which the message purports to 
be sent; but the Court shall not make any presumption as to t lie pei son by whom 
such message was delivered for transmission. 
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\ LXXXIX. The Courfc ehmli presume that every JiKsument called for and not 
i l^rwumption as to duo produced after notice to prod ace, Vas attested, stamped and 
Isieciition.ac ,ofdocainenU executed in tlie manner required by law. 
lu»t produced. 

S XC Where any document, purporting or proved to be thirty years old, in pro* 

! Pr«ramption .8 to do*. Court* in the partieuUr 

Wenta thirty years old. considers prop'r, the Court may presume that the sig- 

I nature and evt^ry other part of such docunumt, which pur- 

x>rts to be in the handwriting of any particular person is in that person’s handwritingy 
:nd, in the case of a document executed or attested, t hat it was duly executed and 
ttested by the persons by whom it [lurports to be executed and attested. 

JSjTpi ft nation . — Documents are said to be in proper custody if they are in the 
)Iace in which,, and under the care of the person with whom, they would naturally be ; 
_'ut no custody is improper if it is proved to have had a legitimate origin, or if the 
nrcumstanees of the particular case are such as to render such an origin probable* 

The explanation applies also to section eighty -one. ^ 

Illmtrations. 

(a ) A has hoen in possession of landed property' for a long: time. lie produces from his custody 
ieeds relating to the land showing his tith>H to it. 'Fhe custody is pro]>or. ' 

{h ) \ produces dcfsis reUting to landed property of which ho is the mortgagoo. The niOlt* 

gagor is in possession. The custody is pro]>er. 

(e.) A, a connection of H, produces deeds relating to lands in B‘« possession, which wore do* 
posited with him hy B for safe custody. The cuntody is pro})er. 


Chapter VI. —Of the Kvci.f.sion or Oral hy Documentahy Kvidknck* 


XCI. When the terms oi a contract, iir of a grant, or of any other disposition 
Evid^ce of hjrms ofcon- of prcqicrt y luivo U*<ni rcdiiced t(> the form of a document, 
tracts, grants and other din. and in all canes iu which any niatter is reijuircd by law to 
positions of property reduced be reduced to tli« form of a dociimout, no ovidtmce sliall bo 
to form of document. given in proof of the terms of such contract, grant or other 

disposition of property, or of sucli matter, except the doi umcnt it.«e)f, or secondary 
evidence of its contents in ciist^s in which secondary evideuce is admissible under the 
provisions he:cinl>cft»rc contained. 

Exception 1. — When a [Mil>lic otliccr i.s required by law to be appointed in writing, 
and when it is sliown that any particular person bus acted as such oiliccr, the writing 
by which be is appointed need not be proved. 

Exception 2. — Wills under the Indian Succeesion Act may be proved by the 
probate. 

[For the words in italics, Act X VIII, 1872, n. 7, has substituted ** admithd to probate in Britiah 
India.''] 


Explanation 1. — This section applies equally to cases in which the contracts, granta 
or dispositions of property referred to are contained in one document, and to caaes in 
which they are contained in more documents than on-. 

Explanation 2. — Where there are more originals than one, one original only need 
be provrf. 

Explanation 3. — The statement, in any diioumont whatt‘ver, of a fact other than 
tiie fhets referred to in this section, shall not preclude the admission of oral evidence 
aa to the same fact. 


llluetratione, 

(a.) If a eonUact be contained in several letters, all the letters in which it is contained nilisl 
be pKoved. 

(».) W a contract is contai&od in a hill of czchangi', the bill of exchange must be j^vedU 
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! 'e») If a bni of exchani;e i« drawn in a aet of throe, one only need he proved, 
d.) A contracts, in writing, with B, for the delivery of indigo upon certain ierma. The con- 
tract mentions the fact that B had paid A the price of other indigo contracted for verbally on 
anoiher occasion. 

Oral evidence is offered that no payment was made for the other indigo. The evidence is 
admissible. 

{e,) A gives B a roceint for money paid by B. 

Oiil evidence is offerod of the payment. 

The evidence is admissible. 


Any omission in the record of a confession or other statement of an accused person made bv a 
Magistrate may bo supplied by evidence notwithstanding S. 91 of the Evidence Act, provided tnat 
the error has not injured the accused as to his defence on the merits. — S. 633, Code of Criminal 
PfxKsedure. 


XCII. When the terms of any such contract, grant or other disposition of pro- 
# -j f or any matter required by law to be reduced to the 

^^xolusion^f evidence o of a document have been proved according to the last 

section, no evidence of any oral agreement or statement shall 
be admitted, as b^ween the parties to any such instrument or their representatives 


in interest, for the purpose of contradicting, varying, adding to, or subtracting from, 
iti terms : 


Proviso 1. — Any*fact may be proved which would invalidate any document, or 
which would entitle any person to any decree or order relating thereto ; such as fraud, 
intitnidation, illegality, want of duo execution, want of capacity in any contracting 
party, want or failure of consideration, or mistake in fact or law. 

Proviso 2. — The existence of any separate oral agreement as to any matter on 
which a document is silent, and which is not inconsistent with its terms, may be proved. 
In considering whothor or not this proviso applies, the Court shall have regard to the 
degree of formality of the document. 

Proviso 8,— The existence of any separate oral agreement, constituting a condition 


precedent to the attaching of any obligation under any such contract, grant or disposi- 
won of property, may be proved. 

Proviso 4. — The existence of any distinct subsequent oral agreement to rescind or 
modify any such contract, grant or disposition of property may be proved, except in 
CAses 111 which such contract, grant or disposition of property is by law required to be 
in writing, or has been registered according to the law in force for the time being as to 
the registration of documents. 

Proviso 5. — Any usage or custom by which incidents not expressly mentioned in 
any contract are usually annexed to contracts of that description may be proved : 
Provided that the annexing of such incident would not be repugnant to, or inconsistent 
with, tbo express terms of the contract. 

Proviso 0. — Any fact may bo proved which shows in what manner the language 
cl a document is related to existing facts. 


lustrations. 


(s.) A policy of insurance is effiK'tod on goods ‘‘ in ships from Calcutta to London.** The goods 
are dipped in a |>ariicalar ship, which is lost. The fact that that particular ship was orally except- 
ed from the policy cannot bo proviHi. 

(I.) A agroos absolutely in writing to pay B Rs. LOGO on tho Ist March 1873. The fact that, 
at the same time, an oral agreomont waa made that tho money should not be paid till tho thirty«first 
Mmch cannot bo proved. 

(^) An Citato callod * tho Rampur tea estate’ is sold by a deed which contains a map of the 
property sold. Tho fact that land not included in tho map had always been regarded as part of the 
ecU^ and was meant to pass by tho deed cannot bo proved. 

(A) A oniots into a written contract with B to work certain mines, the property of B, upon 
ewisin terms. A was induced to do so by a misreprosentation of B's as to their value. This met 
may be proved. 

(#,) A institates a suit against B for the specific performance of a contract, and also pnyt 
ikat the oontract may bo relbimod as to one of its provisions, as that provision was inserted in ft 
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by xnistalce. A may prove that Buch a mintako waa made aa would by law entitle him to hato 
the contract reformed. i 

(/.) A orders goods of B by a letter* in which nothing is said as to the time of paymmiti 
and accepts the goods on delivery. B sues A for the price. A may sliow that the goods wore 
supplied on credit for a term still unoxpired. 

(y.) A sells B a horse and verbally warrants him sound. A gives B a paper in thsss 

words: — * Bought of A horse for Its. 500.' B may prvwe Uu* verbal warranty. 

(A.) A hires Wgings of B* and gives B a canl on which is written — * Booms, Rs, 800 a 

month.' A may prove a verbal agreement that th«'iie terms wt‘rc to include partial board. 

A hires lod^ngs of B ^or a year, and a regularly agreement, drawn up bj" an attor* 

ncy, is made between them. It is silent on the subjoi't of l^)aid. A may not provo that board 
was included in the terms verbally. 

fi.) A applies to B for a debt duo to A by sending a rmupt for the money. B koops the 
receipt and does not send the money. In a suit for the amount, A may prove this. 

(J ) A and B make a contract in writing to take effect upon the happening of a certsia 
contingency. The writing is left with B, who sues A upon it. A may show tho circumstances 
under which it was delivered. 


Exclusion of evidence to 
explain or amend ambigu* 
ous document. 


XCIII. When the language used in a document is^ 
on its face, ambiguous or defective, oviihmco may not bo 
given of facts which would show its meaning or supply it# 
defects. 


Illmiratiom, 


(a.) A agrees, in writing, to sell a hors^t to B for ‘ Its. I.OiX). or Its. 1,500.’ 

Evidence cannot be given to show w’liich pric*e w.as to be given. 

(A.) A deed contains blanks. Evidence cannot be given of facts which would show how they 
were mesnt to bo filled. 


Exclusion of evidence 
against application of do- 
cument to existing facts . 


XCIV. When langnnge used in a document is plain 
in itself, and when it applies af’curaiely to existing faotii 
evid<‘nee may not he given to show that it was not meant 
to apply to such facts. 


TUust ration. 


A sells to B, by deed, ^ my estate at lUmpur containing lOO bighiis.’ A has an estate at 
Rampur conhiining 100 bighus. Evidtme** may n'd be giw n of the fact that tho estate meant to 
be sold was one situated at a difi'erent place and ol a different sizo. 


Evidence as to document 
unmeaning in reference to 
existing facts. 


X('V. When language uhcd in a document is plain 
in it.self, hut is unmeaning in referonco to oxisting facts, 
ovidenee may bo given to show iliat it was used i n a pe* 
culiar sense. 


Illustration, 

A sells to B, by doed, * my house in Culcutta*. 

A had no house in Calcutta, but it ajipcars that be hfid a house at Jlowrah, of which B had 
been in posacasion since the execution of the dt?cd. 

These facts may be proved to show that tho deed related to the hoiisc at Howrah. 

XCVI. When the fact.s arc such that the iangnage used might have been 
E>ndcnce a* to application to apply to any one, and foald not have bMn 

of language which can apply meant to apply to more Uian one, of several persons or 
to one only of several per- things, evideqeo may f.rivorj of facts which show which 
sons, of those persons or things it was intended to apply to. 

Illustrations. 

(a.) A agrees to sell to B, for Rs. l/»0O, * my white horse.* A has two white hories, Bvl« 
dence may be given of facts which show which of thorn was meant. 

(6.) A agrees to accompany B to Hoidaiibkd. Evidence may be given of fimts showing 
whethtf Haidoiibid in the Dekkhan or Haidaribdd in Sindh was meant. ^ 
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WtUkmce at to applic*- XCVII. Wlxjn the lenguage need applies partly to 
iimof lui«ri])iRe to one of ofie set of existing facts, and partly to another set of exist, 
two sate of fccti, to neither |ng facts, !)ut the whole of it does not apply correctly to 

of which tte whole cor- either, evidence may be given to show to which of the two 
rootly applies. ^ ^pp,y 

Ilhutration. 

A agrees to sell to B ' my land at X in the occupation of Y/ A has land at X, but not in 
the occupation of T, and he has land in the occupation of T, but it is not at X. Evidence may 1 m 
gften of facts showing which he meant to sell. 

XCVII I. Evidence may be given to show the meaning of illegible or not 
commonly intelligible characters, of foreign, obsolete, 
oflUsglbischitfaoters, Ac. technical, local, and provincial expressions, of abbreviations 
and of words used in a peculiar sense. 

lUuHraiion. 

As a sculptor, Agr<»<^ to sell to B ^ all my mods.* A has both models and modelling tools. 
Srldenos may bo given to show’ which he meant to soli. 

XOIX. Persons who arc not parties to a document, 
Whomay give evidence or their representatives in the interest, may give evidence 
ofdoon^uS of any facts tending to hliow a contemporaneous agreement 

drying the terms of the document. 

Illuifraiion. 

A and B make a contract in writing that B shall sell A obtain cotton, to bo paid for on doliv- 
cry. At the same timo they make an oral agreement that three months' credit shall be given to 
A. This could not bo shown as betweeu A and B, but it might be shown by C, if it affected his 
iatsrssts. 

Baving of provinions of C. Nofhing in this chapter contained shall be taken 

Indian Buccesaton Act re- to affect any of the provisions of the Indian Succession 
lating to wills. Act {X of 1SG5) as to the construction of wilis. 


. PART III. 

PliODFCTION AND EFFECT OF EVIDENCE. 

CuAPTKB VII. — Ok tue BuauEH of Pboof. 

CL Whoever desires any Court to give judgment as to any legal right or 
liability dependent on the existence of facts which he 
Bolden of proof. ^ asserts, must prove that those facts exist. 

When a ]M)rson is bound to prove the existence of any fact, it is said that the 
burden of proof lies on that person. 

Illmi ration*, 

(a.) A dsaires a Court to give judgment that B shall be puniahod for a crime which A says 

B has 

A masi prove that B oommitied the crime. « 

(b.) A d«Niirei a Court to give judgmont that he ia ontitW to certain land in the poseeetion of 
B| by maon of facte which he aeecrte, and which B deniee to be true. 

A must prove the oiistenoe of IhoeK) facts. 

CII. The burden of proof in a suit or proceeding lies 
On whom burden of proof that person who would fail if no evidenoe at all were 
given on mther aide. 
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Ifhtsfrafhtii, 

(«.) A met B for kad of vhick B ia m |>oaaoaMan, and whiSk. aa A aaserUy was lilt to A I7 
tka viO of C« B'a father. 

If no iYidenca were given on either aide, B would be enii tied to retain his poaacaaion. 

Therefore the burden of |>roof is on A. 

(d.) A sues B for money due on a bond. 

The execution of the l^nd is admitted^ but B saya that it was obtained by fraud, whloh A 
deniaa. 

If no evidence were given on either side, A would suceaed, aa the bond la not disputed and Hm 
fraud ia not proved* 

Therefore the burden of proof is on B. 

CIIL The burden of proof as to any particular fact lies on that person who wiahea 
the Court to believe in its existence, unleaf* it is provided by 
narti^S ^ ^ *'*'*'^ proof of that fact aliall lie on any particular 

****^^'^ peraon. 


« Illustration. 

(a.) A prosecutes B for theft, and wishes the Coutt to h^liovo that B admitted the thoft to 0. 
A must prove the admission. 

B wishes the Coiurt to boliovo that, at the time in question, ho was elsewhere. He moat 
prove it. 


Burden of proving fact to 
be proved to make evidence 
admissible. 


CIV. The burden of provin<r any fact neceaaary to 
he y)r(>vc<K in order to cnaldc any person to give evidence of 
any other fact, is on the person who wishes to give ftich 
evidence. 


II lustrations. 


(tf-) A wishes to prove a dying d^olaratinn by B. A must pitivo B’s death. 

(t.) A wishes to prove, by seermdary ovid4Mico, the contents of a lost document. 
A roust pitve the document has boon lost. 


CV. When a person is accused of any offence, the burden of proving the existence 
of circumstances bringing the case within any of the General 
Burden of proving that ExcvptioiiK in the Intiiaii Penal Cc^de, or within any special 
^Uons exception or proviso contained in any other jiart of the same 
” * CenJe, or in any law* detitiing the dofence, is upon him, and 

the Court shall presume the absence of such circutnsiances. 


Illustrations. 

(a.) A. accused of murder, allcgcb that, by reason of unsoundness of mind, ho did not know 
the nature of the act. 

The burden of proof is on A. 

(b ) A. atTused of murder, alleges that, by grave and sudden provocation, he was deprived of 
the power of self-wntrol. 

The burden of proof is on A. 

(e > Sfxrtion three hundred and twenty«five of the Imiinn Penal Ck^lo provides that whoever, 
except in the c»a6 provided for by section thn e hundred and tbirty-Uvo, voiuntaiiiy causes grievous 
hurt, shall be subjec t to uurtaxa puniahmenU. 

A is charged with vulunUriiy causing grievous hurt und»;r section three hundred and twenty* 

live. 

The burden of proving the circumstances bringing the case under section three hundred and 
thirty-five Iks on A. 

The fact that the charge is mode, is equivsient to a siatemeat that ev«ry legal condition requir* 
ed by law to constitnle the ofienoe charged was fulfilled in the parUcular cose. Code of « 

Procedure, S. 221, cl. V. 

Where a person charged with rioting fK;ts up the exercise of the right of private defence, it is 
tea hi™ to contradict that {dea eithtir (njux the evidtiiuc for tne pr(»<i/KUtion or by evidence sddaced 
on his own behalf. It is not for the prosecution to show that the acts charged were not done in Hxs 
eMctse oi the right of private defence, — Obu4 Ali and oUkra, Cal ii. a. June 1, 1877. 8 m Om 
TooUim Hahato, ialr Hr 1«77. 
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The plea muit be eapported by eTidence giving a full and true account of the affiiir from which 
tiiie charge arisefi. No accoeed person can at the same time deny committing an act and justify it. 
The law does not admit of justification by putting forward hypothetical cases ; it must be by proof 
of actual facts.— Jamsheor Sirdar, 1 Cal. L. li., 62. But if the evidence for the prosecution shows 
l^t no offence was committed because the accused acted in exorcise of his legal rights of private 
defence, he should not bo called upon to make his defence at the trial at all. 

CVI. When any fact is especially within the know- 
ledge of any person, the burden of proving that fact is 
upon him. 



Illustrations » 


(«.) When a person does an act with some intention other than that, which the character and 
oSroumstanoes of the act suggest, the burden of proving that intention is upon him. 

(A) A is charged with travelling on a railway without a ticket. The burden of proving that 
ho had a ticket is on him. 


BurdMi of proTinn death II. When the question is whether a man is alive 

ofpewon known to have or desd, and it is shown that he was alive vfithin thirty 
alive within thirty years, the burden of proving that ho is dead is on the per- 
jtM Bon who affirms it. 


CVIII. Provided that whtMi the <|ue8tion is whether a man is alive or dead, and 
Burden of proving that proved that he has not hecn heard of for seven years by 

penon is alive who hue* not those who would naturally have hoard of him if be had been 
wmn hoard of for seven alive, the burden of jiroving that he is alive is on {shifted 
ysaxs, to — Act XVI II, 1872, S. 9) the person who affirms it. 

CIX. When the question is whether persons are partners landlord and tenant, or 
Burden of proof as to pn^cipal and agent, and it has been shown that they have 
rolationfhip In the case of been acting as such, tlie burden of proving that they do not 
partners, landlord and ton- stand, or have ceased to stand to each other in those relation- 
ant, principal and agent. gbipg respectively, is on the person who affirms It. 

CX. When the question is whether any person is owner of anything of which 
lie is shown to be in possession, the burden of proving that 


Burden of proof as to 
ownoribip. 


he is not the owner is on the person who affirms that he is 
not the owner. 


CXI. Where there is a question as to the good faith of a transaction between 
Proof of good faith in parties, one of whom stands to the other in a position of 
trMiiactions whoro one active confidence, the burden of jiroving the good faith 
party ii in rolaUou of active transaction is on the party who is in a position of 

eonfidenc®. confidence. 


lUustraiiom, 

f«.) The good faith of a sale by a client to an attorney is in question in a suit brought by the 
bliont. The burden of proving the good faith of the transaotion is on the attonu'y. 

(A) The good faith of a sale by a son just come of age to a father is in question in a suit 
brought by the sou. The burden of proving the good faith of the transaction is on the father. 

CXIL The fact that any i>erson was born during the continuance of a valid 
marriage l>etw&en his mother and any man, or within two 
Birth during mwrjag^ hundred and eighty days after its dissolution, the mother 
m^^vo proof o egi- unmarried, shall he conclusive proof that he is the 

• legitimate son of that man, unless it can be shown that the 

parties to the marriage bad no access to each other at any time when ho could have 
oeen begotten. 

CXIII. A notification in the Gazette of India that any portion of British teni- 
^ . tory has been ceded to any Native State, Prince or Kuler, 

iweoi of osMion of ten- ghall be conclusive proof that a valid cession of such tenri- 
tory took place at ^e date mentioned in such notifioation. 



THE ETIDENCE ACT- 


441 


CXIV. The Court may presume the existence of any /act which It thinks likely 
to have happened, regard being had to the common course of 
Court preimmo exia- natural ewMits, human conduct, and public and private busi* 
teno« of certam fecu. purlioular case. 

lllusiraiions. 

The Court may presume — 

(fi.) That a man who is in possession of stolen groods soon after the theft is either the thief or 
has received the goods kiK wing tht'iu to he Klolm, unless he can Hi'count for hi# pi>s8easioa : 

{h ) That an accomplice is unworthy of credit, unless lu is < orroborulcd in material parii« 
culars : 

(c ) That a hill of exchange, accepted or endorsed, was accepted or endorsed for good coniid* 
eration : 

(d.) That a thing or state of things whh h has been shown to l>o in oxisteneo within a period 
shorter than thiit within which such things or states of things usually ('uaso to exist, is still iu exit* 
tenco : 

' 1 Hat judicial and oftii i.tl ads have heon ri^gularlv performed : 

{/.) That the common course of business has been followed in particular raaes : 

(y.) That evidence which could be, and is nut, produced would, if produced, i>o unfavourable tO 
the |>er8on who withholds it : 

{h.j That if a man refuse# to answer a (picstion which he is not compelled to answer by law, 
the answer, if given, would be favourable to him : 

(<.) That when a document creating an obligation is in the hands of the obligor, tho obligation 
has been dis -hargod. 

11 ut the Court sbiill also have regard to such farts as Un* following, in considering whether suoh 
maxims do or do not apply to th<‘ ])!irti<‘ular easf' before it 

As to illustration (a) — A Hlvtji-k' eper lias in his till n marked nipoc soon after it was stolen 
and can*iot ai’cuunt fur its possession s(»e« iiieally, but eontinuully receiving rupees in tho coureo 
of his businejis ; 

As to illustration — A, a p* rson of the bighcMt charaeter, is tried for causing a man*s doath 
by an act of neglig< nce in arranging et rtain maehire ry. 11, a person <;f eqmilly good character, 
who also t<K)k part in the an ingenn nt, deHerilx precisely whiit was done, and admits and ox* 
plains the comrimn car* l(''.^neHS of A and him*^ If. 

As to illustration {f >) — A crirn** is eommitl' d by v’veral persons. A, 11, and 0, throe of the 
criminals, are cajdiiP d on the spot and kept ujiart from ej^ h rUher. Kaeh gives an account of 
the crime implii ating 1), and the aceounts corrobtiral*' each other in such a manner us to render 
previous cont <'rt highly impr*»babl»‘ : 

As t.) illiistration (r) — A, ine drawrr of a bill of exehangc, was a man of businoss. B, tho 
acceptor, we- a young and ignorant person, tompletely under A m inflm nec : 

Ah to ilhi'jlrali<*n (</) — It is jtrovcsl that a river run in a eertain eourHO five years ego, but it 
is known that there havr been tloods siin e that lime which ml,j:bt (h.ango it# course : 

As to illustration (^) — A judicial aet, the regularity of which is iu question, wria performed 
under exceptional tircum^tanech : 

As to illu.stration (/) — Tho rpiestioii is, whether a h-ttor was roecived. It Is shown to havo 
been posted, but the usual courHO of the p(;st was interrupted by diMturhunceM : 

As to illustration (;;) — A man refuses to produce u document which would bear on s contnuit 
of small importance on which ho is sued, but which might also injure tho fuelings and roputatioii 
of his family : 

As to illustration (A) — A man refuses to answer a f|uostion which ho is not compelled by law 
to answer, but the answer to it might cause loss to him la matters unconneebjd with tho mattdt 
in relation to which it is oskcsl : 

As to illustration (* ) — A bond is in possession of the obligor, but the circumstancoa of the 
case arc such that ho may have stolen it. 

With regard to (a) an important consideration in determining whether th'* particular perfdtt 
is the thief or the receiver is, not only the nature of tho whether it is on<! capable of being 

readily transferre^i in the course of business — se/? pro vino Vf (u) — but whether tho possosiion WM 
recent, that is, at no great interval of lime after the <ommi thiun o*" the theft. 

With regard to S I;i3 dcflarc# that an a^:eoInpl^e« fcliall be a competent witness against 
an accused person, and a conviction in illegal merely Ixrf'ausc it proccMjds upon the uncofTO^ 
berated testimony of an accomplice. Uur Courts have, however, invariably discouraged such A 
practice, and in appeal the High Courts have fr*>quently set aside convictions which proceeded 
entirely on such uncorroborated evidence. See Budhu Nauku, I. L. E., 1 Bomb., 475 ; Jai&r All, 
19 W. R., 57 ; Naga, 23 W. E., 24 ; Sodhu Mnndul, 21 W. H , 69 ; Chanda Chandalinee, 24 W« B« 
55. See, however, Pala%*'asam and others, Weir In which the Madras High Court (SootlaDd, C. /# 
and Phillips, /.) affirmed a conviction on the uacorrobofiled evidence of an accomplice. 

56 
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8o in thu cue of Kuam,^ Leg. Rom., 170 it wu held that althoogh it u tme that a coutic* 
tion if not illegal bocauae it i^oceeda upon tho uncorroborated testimony of an accomplice, yet 
the unfuilioff practico of all Courts of Criminal Justic^i in England, as also in India, hu been and 
alirays should bo to require some corroboration in a material particular from a source indepeadeot 
of the accomplice, more particularly as to tho identity of tho party accused by him. It cannot 
for a momont be questioned that this is a sound and wholesorno rule, and were any other method 
followed porfo(;tly innocent persotis would bo placed at the mercy of an approver, who, having 
received a conditional pardon, would r<*aliiSo that his only sure means of escape would l^ to im* 
plicate other persons in his crime. Hiw uLk) PaUvasam aiid others, Weir, 531. 

The same rule wa^ laid down by the Madras High Court in the case of Ramasami Padayachi, 
1* I> H., 1 Mad., 39i (S. C.) Weir 537- Thu Jury, in cases tried by Jury, and the Court, in cases 
tried with Assessors, may no doubt prfmume that an accomplice is unworthy' of credit unless com* 
berated, but before acting on that presumption, the Jury or Court is required by 8. 114 and the 
sequel in tho illustration to take into consideration certain lar^ts with tho view to ascertain the 
probability of the story told, and the rub* in the stiction is thus brought to coincide with the rule 
observed in England. iViut though the biinbai evidence of an accomplic<* should bo carefully scanned 
and received with caution, and may bc' tn ub d as unworthy of credit, yet if the Jui^ iu the one 
case, or the Court in th«j other, creditM that evidence, a conviction proceeding upon it is not illegal. 
8ee Mohitii ChuiKhir lU)ss, 15 W. H. 37. 

The proper course is to iuf«)nii the As-iossors or Jury 'i) that there is no rule of law prohibiting 
the conviction of an ofl*ctuh‘r upon the uficorroborated te stimony of an accomplice ; (ii) that as a ge- 
neral rule of practice it is conHidered unsafe to convict on such evidence ; and to point out any 
CiroumsUncfUi on the particular case, which, in the opinion of the JiiJgo, alf’ord a sufficient reason 
§or relying umm the evideiK'c in that case. — Madras High Court, l*ro. Maich 20, Ib68 ; 4 Mad vii. 
App, (8. (j.) Weir 'i37. 


Chapter VIII. — Estoppel. 


CXV* When one person lui.s, by bis declaration, act or omission, intentionally 
caused or permitted anotlier person to b*dieve a thing to 
Eftoppol. be trm* nml to net upon r'tieh Ix lief, neitlier he nor his 

representative, sball be allowed, in any suit or pr(>ceeding between himself and such 
person or his representative, to deny the truth of that thing. 


I Uuftt ration, 

IcMids IJ to believe that certain 


k intentionally and falsely 
ittdaosf H to buy and pay tor it. 

Th© land afterwards Ix'comes the property of 
gronnd that, at the time of the sale, h«’ hud no title. 

(SfUlk. 

CXVI. No tenant 


land belongs to A, and thereby 


A, and A seeks 
Hu must not ho 


to set aside the sale on the 
allowed to prove his want 


Bitoppel of tonoiit ; 


of imuioveahle property, or ])erson claiming through such 
tenant, Hindi during the continuanoe of the tenancy, be 


And of license 
in poasassion. 


of person 


permitted to deny that the landlord of such tenant had, at 
the Wginniug of the tenancy, a title to such immoveable 
property; and no person who eaino upon any immoveable 
])ro|ierty by the license of the person iu po>«e8sioii thereof, 
•ball be |>ermittod to deny that sueh person had a title to such posseaaion at the time 
such license was given. 

CXVII. No acceptor of a hill of exchange shall be j'lermitteil to deny that the 
oppri of acceptor of drawer had authority to draw nueh bill or to endorse it j 
hill of^saehaoge le© or nor shall any bailee or licensee be |>ermitteJ to deny that 
liosinss©*V^ his bailor or liceiinor had, at the time when the bailmeiit 

or iioens^^ommenceil, authority to make such b.ailment or grant such license. 

L^The acceptor of a bill of exchange may deny that the bQl 
Whs ttkny ^he person by wham it purports to have lieen drawn. 

MmphmuS^ 2. — If a bailee delivers the goods bailed to a person other than 
tlis bldlor, be ou|y prove that such person hsda right to tbetn as agatntt the bailor. 
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Chaptkb IX. — Op WmfEESKS, 

CXVIII. All persons shall be competent to testify ^unless the Court eOQiideri 
Who ma testify that they are prevented from understandinj;^ the questioof 

0 may 8i>. them, or from giving rational answers to those 

questions, by tender years, extreme old age, disease, whetlier of body or miudi or 
any other cause of the same kind. 

Explanation . — A lunatic is not incompetent to testify, unle.ss he is prevented 
by his lunacy from understanding the cpiestions put to him and giving rational 
answers to them. 


A Juror or Assessor, in a Si^ssions trial, personally ac<piaintt*tl with any relevant faot, is 
bound to inform the Judi^e that surh is the case, whereupon he may bo sworn, examined, cross* 
examinod and ro*oxamiued in tho same marmor as any other witness. —S. 294, Code of CrimiiMl 
Procoduro. 

In the same manner a Judj^o can be examined in a trial before himself, Seo MookU Singh, 
13 W. R., no (S. C ) 4 B L R., 50 cjuoOhI in the notv to 9. *201 of the Co»lo, p 181 a///#. But a 
Magistrate who is the sole ju<lgr of law and »>f fact is not < onipi'tent to «‘xan\iiio himsolf hh a witness 
(iVr Markby, J ) ; where he has done so and eonvjeted th»* aecused, tho conviction is had— (/Vr 
Prinsep, J.) The convii lion can he sustained UTider S. B**7. Evidence Act, if rejecting that 

evidence, there U other evidence, which, if helievcd. i^ sutlicicnt to support the conviction In tho 
matter of Mary Donnelly, I. L. R , 2 Cal 4o5. Si*o alsollurro Chundcr Pal, 20 \V. U., 76, quoted 
in the note to 9. 169, of the Cod«‘, p 92 antr, 

A Magistrate is not competent to examine an aecu.m^i person us a vritness except when a 
pardon has been lawfully tendertMl to, and aec*q>ted by him under 9s. ,‘137, 3HH »)f the Co<lo, or until 
ho has been acquittt'd, disch irged or eonvicted. — liarmanta Madhoji Khadkoe, I. L. K,, I Bomb,, 610. 

In Keg. r Nurayan Sumiar, 6 Htunh , 1 Tr. it was held that a man, vho was not at tho timo 
ho was examined, charged with the accused and noon his tiial, although he had h«*en apprehondod, 
was by law a competent witnesM. In Karim B.ikhsh. I. K. It,. 2 All., 387 tho qm^stion was raised 
whether a man who had hcim .aM]\iittid hut i4 0 irrc*.tMl on an ajqu al made by (lovernmcnt against 
that acquittal w-as, after that rc-arr's!. a cfitiqat**nt witness in th. trial of another concerned m the 
same offmeo. 8n Aur, .f . held that under such « ir< nrnstitnees it < aiinot be said that the statement 
Was giv< n under dtiress, that is. while he w.as under illegal restraint or arrest, as the witness ws« 
simply by moans of his arrest in sate cnst<»dv for the pMrp<.seH of the ii]»peal of Government and 
legally in such cuHtods. 'l’h<* b arned ( hn f .luHii< i a(c< nlmgly In ld ibat ttie evidence so given was 
admissible. Htankie, how* ver doubted, but held that il was ( vidi iice upon which uo Court 
would place much reliarn c. 


CXIX. A >vitnt#is who is unable to speak may give bin evidence in any other 
manner in which he can make it intelligible, a» by writing 
or by signs : but such vvrititig must be written and the signs 
made in open Court. Kvidence so given shall be deemed to be oral evidence. 


Dumb wiujCBSi'S. 


CXX. In all civil proceedings tho partiea to the 
suit, and the husband or wile of any |mrty to tho suit, 
shall be c(»mpctcni wittic.-scs. In criminal proceedings 
against any persfm, the husband or wife of such person^ 
respectively, shall be a cornpident witiU'ss. 
or Siagihtrale shall, except upon the special order of sotns 
Court wliicb liC is subordinate, be (•oni[»el)cd to answer 
any questioi.s as to bis own conduct in C( urt as such Judge 
or Magistrate, or as to anjlhing which came tri bis knowb dge in Court at such 
Judge or Magistrate ; but be may be examined as to other mutters which occorml 
in bis presence whilst be was so acting. 


Parties to (ivil suit, and 
their wives or husbands. 

Husband or wiff of j>cr- 
son under eriminal trial. 

CXXI. No Judge 
Judges and Magistmtes. 


Illustration, 


(a,) A on bis trial UKie tb< Court <f n. ssy^ that a d# position mas improperly 

by B, the Mogistmte. B esenot to conq'^Ihd to answer qucsticns ss to this, except upon ths 
order of a superior Court. 

JA) A is n(m*d XiUtt tbc Ccurt cf Sesmn of having yiven false? evidems bofors g 

Magistrate. B esnnet b« 6sk*d mbat A raid cxcipt tiprn tht* hp<.risl order of tbo an potior Court* 

(#.) A is accused before the Court of Bestkn of atti^pting to murder a Police officer whilst 
on bit Uial before B. a Eesakiis Judge B may be txamised as to what oeemrred. 
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It ii the privilegro of the wltneis of whom the quoition ii asked. If he waives it, it doc« not 
lie in the mouth of any other person to assort it. — Choddu and others. Per Stuart, C. J Pearson, 
Oldfield, Straight, JJ., (Spsnki|, J* dis.) 2 Leg. Rem., 34, (S. C.) I. L. R., 3 All., 678. 

CXXII. No person who is or has been married shall be compelled to disclose any 
communication made to him during marriage by any person 
Communications during whom he is or has been married ; nor shall he be per- 
*®*”^*^*^' mittecl to disclose any such communication, unless the person 

who made it, or bis representative in interest, consents, except in suits between married 
persons, or proceedings in which one married person is prosecuted for any crime com- 
mitted against the other. 

CXXIIL No one simll be permitted to give any evidence derived from unpub- 
. ^ . - lished official records relating bi any affairs of State, except 

8tSe ** ^ the permission of the officer at the head of the depart- 

ment concerned, who shall give or withhold such permission 

aa he thinks fit. 

CXXIV, No public officer shall l>e compelled to disclose communications made 
e\m 1..1 ^ •“ to him in uitlcial confidence, when he considers that the 

public int(*reHt« would suffer by diselosure. 

eXXV. No Magistrate or Police officer shall be com- 
pelled to say whence he got any information as to the 
commisHion of any offence. 

No barrister, attorney, ]>leader or vakil, sliall at any time be permitted, 

. , unless with his <dient's express consent, to disclose any 

coininunieation made to him in the course and lor the pur- 
po.st‘ of luH employment as such barrister, pleader, attorney 
or vakil, by or on behalf of his client, or to sUitc the contents or condition of any 
document with which he has become ac<piainted in tlie course and for the purpose of 
his professional employment, or to disclose any advice given by him to his client in 
the course and for tlie purjH>so of such emploi’inent : 

Provided that nutliing in this section shall protect from disclosure — 

(1) Any such (‘ummunicatioii made in furtherance of any criminal {illegal sub- 
fiitu^d for the word criminal,” — Act XV 1 11, 1.S72, 8. 10,) purpose ; 

(2) Any fact observed by any barrister, pleader, attorney or vakil, in the course 
of his omployment as such, showing that any crime or fraud has boon committed since 
tbe commencement of his employ .uent. 

It is immaterial whetlier the attention of such barrister (p/fuJer, — Act XVIII, 
X872, S. 10,) attorney or vakil was or was not directed to such fact by or on behalf of 
hii client. 

Explanation, — The obligation stated in this section continues after the employ- 
ment Los ceased* 


Information an to com- 
ndstion of oflencos. 


exxvi. 


JUmf rat ions. ^ 

(ff } A, a cliont, ssyi to B, an attorney — 1 have eoxnmitUd forgery, and 1 wiah you to 

dsfsnd me. 

As the defon('c of a man known to be guilty is not a criinioid purpose, this coznmumcation is 
pCOtectod from diselosure. 

(A.) A, a cHont, says B, an attorney — “ I wi^h to obtain possession of property by the 
use of a forged deed on which 1 retjut^t you to sue/' 

This communication, being made in furthcnuice of a criminal purpose, is not protected from 
disclosure, • 

(t.) A. Wing charged with embesrJement, retains B. an attorney, to defend him. In the cours 
of the i^wooi'^ings, B ohserve* t hat an entry has made in A’s account Injok. charging A with tho 
•am said to have been embcaaled, which aniry was not in the book at the commenoement of his 
•nploroent. 

This bring a fhet obeforred by B in the course of bis employment showing that a frsud has btsil 
ossassittsd snsoe the ooBimsnceaHini of the proceedings, it is not protected frooi disclotare. 
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CXXVII. The provisions of section one hundred and twenty- six shall apply to 
Section 126 to apply to interpreters, and the clerks or servants of barristers, pleaderSi 
interpreters, &c. attorneys and vakils. ^ 

CXXYIII. If any party to a suit crivos evidence therein at his own instance or 
. , V otherwise, he shall not he deemed to have eonsented tiioreby 

Pnyilego not waived by to such disclosure as is mentionod in seeti.m one hundred 
and tvvcnty-six ; and il any party to a suit or proceoding 
calls any such barrister {pleader ^ — Act XVllI, 1S72, S. 10), attorney or vakil as a wit- 
ness, he shall be deemed to have consented to such disclosure only if ho questions such 
barrister, attorney or vakil on matters which, but for sueb question, he would not be 
at liberty to disclose. 

CXXIX. No one shall bo compelled to disclose to the Court, any confidential 
communication which has taken place hetwetm him and his 
Confidential cotnraunica- legal professional adviser, unless he offers himself as a wit- 
lions with Ifgtil advisers. ness, in which case he may be conijielled ti) disclose any such 
communications as may appear to the Court necessary to be known in order to explain 
any evidence which he has uiven, but no others. > 

eXXX. No witness who is not a party to a suit shall he compelled to produce 
his title-deeds to any jtrop<jrty, or any document in virtue 
Production of titU-doedfl which he holds an}" I'nqierty as pledgee or mortgagee, 
of witness not a party. c^r any doeuiinuit the iiruduction of which might tend to 

criminate him, unless he has agreed in writing tv) j)nKluee them with tlie p«‘rB0U seeking 
the production of sueli deeds or some person throngli wluun he claims. 

CXXXI. No one shall he compelled to piialuee documents in his possession, 
Prodiit'tion of dof ununts which any other j»erson would ho entitled to refuse to pro- 
whiehanotherix'i'Ht.ii having duee if they were in his ]K»ss(js‘*it)n, unh‘ss such last men- 
pos.scssion, could retuise lu tioned person consents to their production, 
product). 

CX.XXII. A witnes.s shall not he excused from answering any question as to any 
matter relevant to the mattt r in i>suo in any suit or in any 
Witness d Ir un (jivil or criminal pHtetu iling, u])un the. ground that the answer 

answering on ground ihut tjueiition will criminatt*, or may tend directly or 

intiirectly to enimnate, such witness, or that it will expose, 
or tend directly or indirectly to expose, such witness to a penalty or forfeiture of any 


kind : 

Provided that no such an.'^wer, wliicli a witiic.ss sliull he compelled to give, shall 
. subject him t ) any arre.«t or prosecution, or bo proved 

against him in any criminal proceeding, except a prosecution 
for giving faUe evidence by such an.swcr. 

8«. IGl, 175 of the Code of Criniiual Pro( vduro d'.ciun' that nil persons who arf. supposod to bo 
acquainted with the fac ts and c in urnatan<'»'H of a c ririiinal < aso or llu: ukunt; of the- .sud(i<'fi or unnatural 
death of any person, shall be- hound to anaw« r truly all (|Uc.Htiou« jmt to thorn hy tho investigaUilg 

Police officer (otln r than questi'^ns which may tTiininalo thorn). 

If a witni-A« docs not desire to hvivo his answer used again.st Jiim in a siihsoqu^nt crimicuil 
charge, he luinst ohjt^t to answt r, although ho may know h* forehand, that siir h ohjo'ction, if the 
answer is r< levant, is perfially futile, so far cw) his duty tu answe r is roncemed and must bo over- 
rultjd. Gopal I»a«. I. L. U., 3 Mud., 271 (S. Cj Weir 51 7 ivr Turner, 6’. Junes, Kindomloy, 
JJ„ Keman, Multassami A>yar, JJ., </«#*. Tin dissenting Juflg<*s held that 8. 182 ahoiishos toa 
privilege and confirs an ohhgation on a witness m an««er ov» ry question material to the iifti#, 

whether the answer criminate him or not, and givrs him a right as eorreiaUd to that duty tO 

that that answer shall not he adunlted as c\id« iim* agidnst hlrii in any cnriiirnil proSecaiiotL 

Sc*« the case of .Seaman r. N» iheP lift, 2 C. I*. I>., ed for the rule* as tc> how far a witnoM hi 
proi'^cted from pr^jcoedings in 'oii^quence of whx«t he »aia while under exiirnination* Holt 
proUJcUd as to mhat he said having lefex* nee to the inquirv being h»:ld and may volunteer 
iUtemenU to explain imputations on hia tharacter and crcdrbihty aruting from an imperfect Ml- 
•wer to a question asked. - ilaJice i« no element in hm h a caae, unless it be shown that the 
•tatesnent was made not in the course of giving ovidcnco and therefore not in the character el 
witnwi iVr CocUmm, C. /• 
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CXXXIII* An accomplice ahall be a competent witness against an accused 
perKon, and a convir tion is not illegal merely because it 
Acoomplico. pfticeeds upon the uncorroborated testimony of an accom* 

plice. 

Where a witness admits that he was coirnirant of the crime to which he testi&es, and that 
he took no moans to prevent or diHclose it« his evidence must bo considered as no better than that 
of an accomplice. •“■ChundH CHundalince aod others 24 W. li., 55. 

Tho evidence of an urcomplico in Criminal cases would bo generally that of a person sup- 
posed to bo directly or indirectly conoemed in, or privy to, an offence triable exclusively by the 
Court of Session or High Court then under inquiry, or committed for trial in which he had accept- 
•d a pardon t«tiidered hy certain Magistrates or hy the Sessions or High Court. — Ss. 837. 838, Code 
of Criminal Procedure. The confession of a person under trial for the same offence jointly with 
others can bo taken into connidoration ugainst his fellow prisoner if it affects himself and those 
parsons— B. 80 untt ; but as pointed out by Phear, J., such confession would not stand as high 
ai even the evidence of an a<Tornplire.— Naga and others, 23 W. It., 24. 

With n^pect to the evidence of an accomplice, the Court, having regard to the common course 
of natural ev<mts, or human conduct, may presume that it is unworthy of credit unless corro- 
hmted in material ptirliculurs, but where a - rime is commitU*d hy several persons, and three of 
them are captured or^tlie i-pot and are kept apart Iroin ea' h other, if each gives an account of the 
crime impbratmg a funvt h person, and tln'Wi accounts corroborule each other in such a manner 
as to rtuidor previous concert highly improhablo, th*‘ Court rnav take this into consideration in 
oonsiduring the value ol that evidence — S 1 1 1 a-iU, Illustration (h). 

The following cast-H contain the subshmeo of Iho leading cases on this subject. (See also 
notes to S». I U, 337 of t (’ode). 

The ovidciK’o sbouel not be left to a .1 urv without such dirc'CtiouH and obsorvations from the 
Judge as the circumstanccH of the ciise may retjuiro. 

If a Judge in n criminal trial were to trll the Jury that in his opinion the evidence was suffi- 
cient to justify them in finding the prisoner guilty, in a cjihc in which, if the Judge had been 
trying tho elute with AsHcsnorn the High ('ourt would on appeal have reversed his judgment if 
upon the ainu' evitlence lio had (onvi(tc«l tie* ]»nMoner. then no doubt the (b)urt ought on appeal, 
to set igit aside a verdict <»f guilty found by tho Jury notwithsUindiug the advice was mertdy as to 
tho weight of evtdeiu c. 

8o, if a Judge, instejul of advising a Jury not to I'onvirt upon the mere uncorroborated ovi* 
dimco of an accompUci. were to uvl\ them to con\ ict upon smU evidence, or were to till them 
that the un' orroiMirated t'vidcnce of an uM t-nipliee given und'-r a tender of pardon was admissible, 
and that it was for llietn Kbm«‘ to form their opinion upiui it, that a ' onvietion founded upon such 
•vidimcu would ho b'gii!. and that such e videmo without eiUTobonilion might bo acted upon with 
M much safely as that et an V oilier witness, the error in tho direction would form a good ground 
nf appeal— Kbihw UukhKh. A W. U., 80: (8. C| ll L. U., Bup. Vol. (F. li.) 450. Per 

Feacock, C. (Kemp an^l i’heur. cuunriing). 

The law and prtulico of our Courts wore thus summed up by Phear, /.(Morris, /. con- 
dUrringl in the ease of Siulhu Mundul, *il W. IC.. (10 ; — *' i’he result seems to l )0 that the LogisU- 
iur^ haa laid it down as a meanuri* or rule of evidence resting on human t‘XjH»rienco that an 
mggmiplico it iiuWiirthy of credit against an Hccut<^ person, t. r,, so far as his teslimony implicates 
on aecusod person, unless he is corroborated in mHUuml jmrlicubu-a in n*8p»il to that peroon ; 
iKai it it th»' duty of the Court which in any jiiirln uhir case has to deal with an accomplice’s 
tealimony to oonsidrr whether this niajiim applies to exclude that ti^stimony or not; in other 
words, to conaider whether the nx^msite comd*oriition furnished hy other evidence or ffkcts 
pixivod in Ui«9 case, though, at the same time, the Court may rightly, in extx^ptional coset, 
notwithstanding this maxim, and in the ahwmee of this corrolionition, gice credit to the accom- 
^ioe’i tfiatimony against live aeeused. if it set s good rvuisou fur doing so upon ground other than, 
•0 to apeak, the personal corroboration. 

** Wow in a cas<* tried by Jun\ it is tho function of the Jury’ to ascertain the facts upon tho 
ovideneobnfom them, and for that purpose to be guidinl by the law which is applicable, and H if 
In all oases the duty of the Judgi^ to point out to them that law. It is therefore tho duty of 
th# Judge to lav Indore the Jury substantially, to the effect just set out, the principles relative to 
the meeption vi an arcompUvVa testimony which the l^egislature has sanctioned by thoJndian 
* Evidence Act : and the Judgt' was wrong in telling the Jurv* that this esse was one in which no 
tantiem or instruction frt>m him was ntH^ded on this hmd. It is, in all cases in which an accom- 
plice’s lestimuny is admittcil, inrumWnt on the Jndgi' to inform the Jury of the rosultsofthe 
law bearing on this point substanUallv iw wo have just endeavoured to explain it” 

It k not sufficient simply to tell a Jury to consider whether the evidence of an accompUoe 
W9M iUroogly corroboniiod as to the prisoDon, as that would be to ask them to cocuddof a qu eroou 
lghWh> iik octUIn, no native Jury in the fussil would undeniand. It is iho duty uf the Judge 
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to M tkrougb the hitiorr of the cnmo as rolated by the accomplice, to point out any independent 
evidence proving facte showing that the prisoners wore, or muiit have been, present at or oognl* 
cant of, the murder. If such facte are pn)vi*d they would corrulH>mt« tho story of the acoom* 
plice. But it would not be enough that the evidence should diwdoao a state of facts consistent 
with the possibility of the truth of the accomplice‘» story. If the sU to of tacts proved ii 
wnttsigitt trtrA, and caf>a\)lc of receiving, a roasonablo and natural expUnatiou on tho hypothesis 
of the prisoner’s innocence, tAose /nc/i, uhnf^ would hr uo trideH<^ of tk^ truth of the 

accomplice’s storv.— Karoo and others, 6 \V. U., 4 1 ; kih) also livkunto Nath Banerjoa, 10 W. 
B., 17 ; (S C.) 2 *B. L. H. 3, Full lU nch. 

If, however, notwithst&ading being probably directed in this respect, the Jury convict on the 
uncorroborated evidence of an heeumpliee, there is no error of law on whii h an appeal will lie to ths 
High Court.— N id hi>eram Bagdee and olhi.rs. 18 W\ U., <!,'); UanuiHami IViaya* hi, I, L U., 1 Mad. 
394, (S. C.) W’eir 637- bee ul^o Fuluvasaui and others, \Yt‘ir AlH* where a ( onviction in a trial with 
Amessors was affirmed, but the Caleutta High (eiurt m such eiiHcs Invs giiienillv held that it is not 
safe to rely utx)n iincorrubi’irat' d evidence of an aeeoinpliround has therefore aecpiitted —See Luchmss 
Pmahad, i9 W. It., 43 , Udhaii Hind and others, Ibtd, 68; Soo also Budlui Naiikii and others, I, L« 
R, 1 Bomb ,475. 

Tho Bombay High Court, on the authority of the case of Keg. v. Stubbs (2 Law J. Mag. Ca,, 
16), has held that the omission on the part of a SesHions Judge to tell the i^uryHhst they should 
require eorroborhlion beton‘ loll VK ting a prisoner on tho f‘vi(h'ne«* of an ace<unplicn, is not au 
error in law, as it is oompetent to convict on the un< orrt)lM)ruted evidenre of an aeeomplieo, though 
it is contrary to all practieo. — (ianu bm Hhan ji. (> Bomb., 67, Crown CnneM. See also imam valad 
iban, 3 LL 67 ; Budhu Nanku, 1 L. H . 1 Ihanh , 475. 

Ah regards the amount </f eonoboration recpiiied to support the evide nce of approvers, 
Norman, J. remarked :—‘Mt is sufficient li the «*videiice in eoidlnmtory (d‘ towr of th0 hading 
of the story of the upprovtrs as against flie p.arlicular pristmer, so that th« Court 
may be ablo to prcHume that they have t<dd the truth as to the rest. Th(» true rule on tho 
subject of the corro'noralion <if the evidence of approvers })ioiialdy is, that jf tin* (.'oiirt ts satiadod 
that the witness is speaking the trutn in some mutenal p.irt, f>f his testimoiiy, m which it is seen 
that he is continm d by umiiipeut haide evidi nee. there may be ju»*t ground for befii ving that ho 
also speaks truth in other j>urt.H as to which there may be no confiimution.'*— Knlachaud DaMi 
llW.lt., 21. 

There should bf* corroboration siK h as adds to the approver’s ( violence against tho particular 
priaoner, and this is not < omplied with when there is no evident e apart fionil hat of tho accom- 
plice w’hi< h identities the jirisuner with the eommiHsien of the (dlence with wdiu h ho is charged ; 
nothing which disiinctly gO'-s to prove that he was in any way <'onnected with tho conimiaaion 
of the principal offences. Facts w'hi< h do not show the conneititm of I ho jirisoner with the 
commiasion of the offence wdth w'hii h ho is chained are no corrohorution in the Renso in which 


the word i« used in such cases, although tlc y may tend to show that n ifain jiortions of what tha 
accomplice h^ys are true. — Nowab Jan, H W. U , IB f«ee p. 25) per Maepb* iM»n. .A 

tk> in the case of Bykunto Nath Baie rp a, L K . 2 (!' K Foofnofv, it wan laid down that 
before the evidence of uri Hc< <*mplicc (an be aafelv depended upon so far as it affects the priRonofr, it 
ought to be corroWated — that is, Uiat other evidence fi (jrn sources iride]»eri<Icnt of the approver, 
fffiould be fortbeoming relative to fads whii h implicate the priaoner in the Hamo way as tho iiloiy of 
tho approver doea. See aIm* Moln sh Ih'^was, Hi W It , 30. 

In the case of Keg. r. Chatur Furnhotam, (I L It , 1 Hoinb , 476 Foofnofr) the rule laid down 
by Lord Ellenborough in the trial of (’oicntl Hespard (VH Stab* ’i'nals, 216; was f»dlowtd. It wa< 
there held that “ not on»y as to pcrHonB Rfs^ikfU (d by an uecompUce must there bo corroborative 
evidence, but, wliat is njor<* irnjxjrtttnt still, as to tho corpu* dtltcU tlo re ihuhI bo Homo primd faoia 
evidence fKunting the same way nj^ko tho evidt-nco of an aciomplif e satiHfaf b.>ry. A« haa boeil 
recognizc-d in many the man wh(» charges another wulb the cornmiHsion of a crime, in which 

he U himatdf implicated, mjuir^tH ' orifyls^ralion hh to the pertn ulrtr p< rson but Hfill more M to tho 
existence itself of any crimi*. or the jmrtu ulur rnrae, from the pe nalty (#f which hf* is made free on th# 
uudcratanding that his t4Atiinony will be valuable for the pr(m#*ciition.’' 

S. 30 of the Evidence Act enables u Court to take into f 'Ohideriitioi) a confeiaion made by an 
accused pt-rson affeiiing himself and anothe r pejvm as w« H us hyninm himself N-enote t<./H 30 anU, 


Such a cc nb'asion is, however, no f<r ipir bgal eorroKoif of the cvniefK e of an accomplice,— 
31aUpa bin Kapana and olhera ; 1 Bomb . 196 , Jaftir All. .9 \V. lb, 57. Ar , Ae. 

^ CAXXIV. particulai number of witneisee iball io 

nm 0 wi eieea, required for the proof of nny fact. 


The evideoce of a complainant even if uncorroWrated ia sufficient for the conviction of tho 
accused person,— ia r# Kulum Mondob 22 W. It,, 32, 
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Chapteb X.-— Of the Examination op Witnesses. 

CXXXV. The order in which witnesses arc produced and examined shall he 
Order of production end by the law and practice for the time beinp relating 

examination of witnesBOB. civil and criminal procedure respectively, and, in the 

aljsence of any such law, by the discretion of the Court. 

CXXXVL When either party proposes to give evidence of any fact, the Judge 
^ ^ u A 1 inay ask the party proposing to give the evidence in what 

m^biUtv of Tvidc^o.^ * manner the alleged fact, if proved, would be relevant ; and 
^ ’ tbe Judge nball admit the evidence if he thinks that the 

fact, if proved, would bo rehivant, and not otherwise. 

If the fact proposed to be proved is one of which evidence is admissible only 
upon proof of some other fact, such last mentioned fact must be proved before evi- 
dence IS given of the fact first nuMitioned, unless the party undertakes to give proof 
of such fact and the ('ourt is satisfied willi such undertaking. 

If the reJ|jvaucy of one alleged fact depends upon another alleged fact being first 
proved, the Judg^ hi his diseretiv^n, either permit evidcMice of the' first fact to 

be given before iiie second fact is jiroved, or rec|uirc; evidence to he given of the second 
fact before evidence is given of the first fact. 

Illustrations. 

(a,) It iti proposed to prove a stabmient nbinil a relevant fact by a poroon alleged to bo dead, 
which itaUiniont in relev. .it under section thirty-two. 

The fact that the pers<in is dvad inu.Ht be pro'ed by the person proposing to prove iho statemont 
before ovidcnco is givem of the Htalement. 

(h ) It is proposed to prove, by a copy, the contenta of a document said to b.- lost. 

The fact that tlie oiiguud is lost uuist bo proved by the person proposing to produce tho copy, 
before tho copy produced. 

S c,) A is HccuMod of ri'ceivin;? stolen property, kn'iwini? it to have boon stolen. 
t is piH>pos»*d to ]>rove tliat b<’ denied the possi s.^ion ol ilie property. 

rolovancy of the deinal depend.^ on tin* identity of the property. Tho Court may, in its 
discretion, either reipnre ih<' property to he idrntili* d h»'f(»r(‘ the dtiind of tho ]*osH08hion is proved, 
or permit the denial id' the po-iH^ aMeit to !m- pruviul before the property is idealitii d. 

{</.) It is proposi'd to prove a tact (A) whirh is said to h ive hein the < :ins*‘ or effect of a fact 
in issue, Theu'e are several intermediate facts (H. C. and 1 >) which niUKt he shown to exist before 
the fact (A) can be n'prarded as tin* cause or efleel of lb.' fact in iasue. I'he Court may either permit 
A to be proved before H, f', or D is pr»»ved, oi may rtnpiiro proof of It, C, and D before permitting 
fttfOOf of A. 

_ . . .. f CXXXVIL The examination of a witness bv tbe party 

Examtna on-in-i no . be called bis examination -in-ebief. 

Cross oxiuninaUun. examination of a witness, by the aJverso party 

sball be called his cross-examination. 

Eo*«xaiiunaiion. examination of a witness, subsequent to tho cross- 

examination by tbe party who called him, shall be called hia 


Eo-efxaminaiion. 


re-extmiuation. 


^ . . . CXXXVIII. Witnesses shall be iir>t oxamined-in-ebief 

O' py‘.v so desires) cros.s.esamiueJ, then 

(it the party calling him so desires) re-exaininod. 

Tho examination and cross-examination must relate to relevant facts, but the 
oroai-oxaminntiou need not bo confined to the facts to which tho witness testified on 
hit exam inat ion - i n - cl i ic f . 

The I'e-exauiinalion shall be dircotod to the explanation of matters referred to 
lu eroM-examinat ion ; and if new matter is, by permission of the Court, introduced 
in re-examination, the adverse party may further cross-examine upon that matter. 

Tbe Court cannot refuse to allow a witnoas to be croM-exanfined who has bocn called by 
tlMlf.--*Onsh Chunder Talookdar. 5 Cal. L H„ S6l ; (3. C.) I L. R., 5 Cal., 6U. 

A witaeii should be allowed on croas-examinalien to qualify or correct any siatement made by 
Um on his examination -in- chief. If he is not so allowed on pain of being convicted of peijary 
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out of hii own mouth, the result will bo that a man who has through oareloosneas mad# an 
inaocurato, or through partiality made an cxaggorated statomont, wijl bo driven to itiok to ity and 
thus the object of cross-examination will bt* defeated. — Tulai Dosadh, 18 W, H , 67, 

. CXXXIX. A pcrsoii sunimoued to produce a document 

■on called to vTsjdMcT a liecoine a witne^ by the mere fact that he produoea 

document. it, and cannot bo crosa-oxaiuiucd unless and until he is called 

as a witness. 

Witnesses to character. ^ to character may be cross-examined 

and re-examined. 

CXLI. Anj’ question suj^'gesting the answer wldeh the person putting it wishes 
Leading questions. exi>ects to receive, is called a leading (juestion. 

CXLIL Leading questions must not, if objected to by the adverse p^trty, be 
Wlieri they must not bt* a>ked in an examination-in-ednef, or in a re-exauunation, 
asked. except with the penikission of the Court. 

The Court shall jH^rmit leading qtu-stions as to matters which are introductory or 
undisputed, or which have, in its <q>imon, been already sufUciently proyted. 

,, 1 1 j CXIjUI. Leading questions may be asked in cross- 

When they mav be asked. ... ° ^ •' 

^ " examination. 


CXLIV. Any witne.ss may be asked, whilst under examination, whether any 
^ • contract, grant or other dKpohition of property, as to wbica 

he IS giving evnbmee was not contanKni in a docuineiit ; and 
if lie says that it wa.s, or if he i.s about to make any state- 
ment as to the contents of any doeumenf, which, in the opinion of tlie Court, ought tO 
be produced, the adverse party may object to such eviileiiee being given until Huoti 
document is produced, or until facts b.ive b<*eii proveil which (iutitle the party who 
calLs the witness to give secondary evideuee of it. 

Explamtion , — A witness may give oral evidence of statoments made by other 
persons about the contents of documents if such btatements are in tbemselvcH relevant 
tacts. 


lllmtration. 


The question is whrlhcr A assaulted Ib 

C deposes that hv heard A eay to D— B wrote a letter accusing mo of thoft, and I will be 
revenged on him.*’ This nt is relevant, as showing A's motive for the asbuolt, and ovidonce 

may bo given of it, though iiu other cvidem e is given about the letter. 

CXLV. A witness may bo cross-examined as to previous Htatemonts made by him 
in writing or reduced into writing, and relevant to matter! 

Ci^M-examination as to question, without such writing being shown to him or 

writing* * being proved ; but if it is inteiideJ^to contradict him by the 

writing, Kim attention must, before the writing can bo proredi 
be called to those parts of it which are to be used for the purpose of contradicting 
him. 

llais ia not that the witness is to l>e allowed to study bin firmer statement and frame his answexf 
accordingly, but that if his anawem havo differed from liU proviouj* sUt*?m«mt<i rodur^od to writing, 
and the conlTHdiction is intendod V) bo uiw4 as eviJmee iii t)ie ^ the witin^wi must he allowed aa 
opporturnly of ex plaining or re<;orieiiing his sUUmrnta, if h« can do so ; and if this opportunity is not 
given him* the contradictor)' writing cannot l«; pla<'*d on the rci ord as evid»‘nfO. A wituoss may, 
therefore, be cross-exaixiincd as to a pnrvious HtaUnieut made by him and reduced to writing without 
showing the writing. — Tupsee Koer, 16 W. It., iX 


Questions lawful in crow- 
examination. 


CXLVI. When a witness is cross-examined, ho may, in 
addition to the questions hereinbefore referred to, be aaked 
any questiuna which tend 


(1) to test hU veracity ; 

(2) to diKOver who he is and what i* bU po«iiion in life ; or 

(8) to shake bis credit, by iDjuring his character, although the answer to snob 
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S igiiionf might tend directly or indirectly to criminate him, or might expoee or tCIld 
reetly or indirectly to expose him to a penalty or forfeiture. 

No inference is to be drawn from not puttinff onestions in cross-examination.— >Madho Bao 
Chinta Punt Golay, Feb. 7, 1873, per Purko, B. ; 6 W. K., 33, Privy Council Cases. 


Wh«wlte«itobocom. , If any «uch question relates to » matter 

polled to answer. relevant to the suit or proceeding, the provisions oi section 

one hundred and thirty-two shall apply thereto. 

CXLVIII. If any such question relates to a matter not relevant to the suit 
Oonrt to decide when proceeding, except in so far as it affeets the credit of 
question shall be asked and the witness by injuring bis character, the Court shall de- 
wben witness compelled to cide whether or not the witness shall be compelled to 

answer it, and may, if it thinks fit, warn the witness that 
he is not obliged to answer it. In exercising its discretion, the Court shall have re* 
gard to the following corniiderations : — 

(1.) Such questions are proper if they are of such a nature that the truth of 
the imputation ^onveveJ by tliein would seriously affect the opinion of tlic Court as 
to the credibility of tlie witness on the matter to which he testifies: 

(2.) Such questions arc iinjiroper if the imputation w’bich they convey relates 
to matters so remote in time, or of such a character, that the truth of the imputation 
would not affect, or would affect in a slight degree, the opinion of the Court as to 
the credibility f tin* witnesN on the mattt r which he tostities : 

(8.) Such quchtions are improper if lliere is a great dis[>roportion between the 
importance of the imputation nunle against the witness’s character and the import- 
ance of his evidcrici* ; 

f4f,) The Court may, if it sees fit, draw from the witness’s refusal to answer 
the inference that the answ'cr if given would be unfavourable. 

CXLIX. No such questioti us is referred to in section one liiindred and fort}'- 

Qua.tiont,ottoWa«koa the person asking it hw 

without roMouablo grounds, reasonable grounds for tbiniLmg that the imputation which 


without roasouablo grounds. 


reasonable grounds for tbii 
it conveys is well-founded. 

lUmtrationf. 


(«,} A barrister is instructs by an ath>mcy or vakil that an important witnoM it a dilAII. 
This is A roasonHblo ground for asking the wntnoss whether he is u diikiit. 

(A) A pleader is informed by a {M'rson in Court that an important witness is a dik&it. The 
fuUmnaut, on bdtig questionwl by the phwler gives aatitfactory n^asons for his statement. This 
It a Vtaaonalds ground for asking Ule witness whether he is a dikXit 

(«.) A witneas, of whom nothing whatt'ver is known, is asked at random whether ho it a 
dtfkilt. Ilnwe are hare no reasouabie grounds for the question 

a A witness, of whom nothing whatever is known, being qut stioned as to his mode of 
means of living, gives nnsalisfin tory answers. 'Phis may be a reasonable ground for 
tikiug him if he is a dikiit. 

CL. If the Court is of opinion that any auch question was asked without rea- 
IW.U* <rf CWt in it •««)-. if it was asked by any barm- 

uaaaof qnsaiion boiugasks<d ter, pleader, vakil or attorney, report the circumsUncci of 
withoulrmouablogruuadt. the oai^e to the High Court or other authority to which 
aach barrister, pleader, vakil or attorney is subject in the 

ciareiae of hi» profession. 

CLL The Court may forbid any questions or inquiries which it regards as 
«*ndalou« « M*«dalous, although such questwna or in. 

q ua rti e nt quiries may hare some bearing on the questions before 

the Court* unless thev relate to in issue or to matters 
Btoessary to be kaown m order to detenntne whether or not the fkets m issue 
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CLII, The Court shall forbid any question which appears to it to be intended 
Questions intended to in. to insult or annoy, or which, t|iough proper in itself ^ tp« 
suit or annoy. pears to the Court needlessly offensive in form. 

CLIll. When a witness has been asked and has answered any question which 
Exclusion of evidence to relevant to the inquiry, only in so far as it tends to shake 
contradict answers to ques- his credit by injuring his character, no evidence shall be 
tions testing veradty, given to contradict him f but if he answers falsely, ho may 
afterwards be charged witli giving falia? evidence. 

Exception 1. — It a witness is asked whether In* haa been provioiialy conTioted 
of any crime and denies it, evidence may be given of bis previous conviction. 

[As to the manner in which a previous conviction may be proved, see Codtt of CnmhuJ Pro* 
cedure, S. 403.] 

Eseeptum 2. — If a witness is asked any question tending to impeach his 
impartiality, and answers it by denying facts suggested, he may bo coutradicted, 

lllutfrations. 

(a.) A claim against an underwriter is nested on the ground of fraud. • 

The claimant is asked whether, in a former transaction, ho has not made a fraudulent claim* 
He denies it. 

Evidence is offer'd to show that ho did make such a claim. 

The evidonco is inadmiHsiblo 

{b) A witness is asked whether he was not dismissed from a situation fur dishonesty* He 
denies it. 

Evidence is offered to show that ho w’us dismiss«‘d for dishonesty. 

The ovidcTM'o is not udnii.ssihlf . 

(<r.) A aftiniis that on a ccrtjiin day he saw H at Iwihore. 

A is asked whether h<- himselt was not on that day at Caleutta. Jle denies it. 

Evidence is offered to show that A wtoi on that day at CaleiiLU 

The evid<nec is udmissilde, not us eoiitradii ting A on a fuet wiiich ad’oets his (^rodit^ but ai 
contradicting tho alleged fuel that H w.ik seen on the day in qtioslioiv in Tiuhore. 

In each of these ( uses the witness ndght, if his denial was false, he charged with giving 
false evidence. 

(rf.) A is asked whether his family has not had a hlood feud with the family of B agaioti 
whom he gives ovidenee. 

He denies it. He may ho rontraai* tod on tho ground that tho (piostion tends to impeach hilt 
impartiality. 

CLIV. The Court may, in ita discretion, permit tho ]>orKon who calls a witnwa 
Quostion by party to his e> put any iju.-atioiiM to liiin wltiuli might l)« put itl oro««- 
own witness. (‘xamination by thcMidvcrHc party. 

CLV. The credit of a witnosM may be impeached in tho following ways by tho 
Impeaching credit of adverse party, or, with tlie consent of the Court, by thg 
witness. V who calls him : — 

(i) % the evidence of persons who testify that tlnsy, from their knowledge 

of the witness, believe him to he unworthy of credit ; 

(2.) By proof that the witness has been bril)e«l, or has hud (accept ed^nubntu 
tuied for “ bad’* — Act XVIII, 1872, S. 11) the offer of a briU;, or baa reccivod any 
other corrupt inducement to give his evidence ; 

(3 > By proof of a former statement inconsistent with any part of his evidenoa 
which is liable to be contradicted ; 

[See Tupaec Kocr, 15 W. R., 23 quoted in nob* to 8. It5 ante,] 

(4.) When a roan is prosecuted for rai)e or an attempt to ravish, it roay bg 
shown that the prosecutrix was of generally immoral character. 

Explanation, — A witness declaring another witness to be unworthy of credit mav 
tio^ upon his examination. in-chief, give reasons for his belief, but he may be asked hie 
teiS0D« in croee^xaroination, and the answers which be gives cannot be eootradtetadt 
though, if they are false, be may afterwards be charged with giving faiao evidence. 
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Illustrations, 

! a,) A sues B for tho pricf of goods sold and delivered to B. 

7 says that he delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, ho said that he had not delivered the 
goods to B» 

The evidence is admissible. 

{b.) A is indicted for tho murder of B. 

C says that B, when dying, declared that A had given B the wound of which he died. 

Evidence is offered to show that, on a previous occasion, C said that the wound was not given 
byA__ or in his presence. 

The evidence is admissible. 


CLVI. When a witness whom it is intended to corroborate gives evidence o£ any 
relevant fact, he may be questioned as to any other circum- 
Qu^ions tending to ^(^jinces which he observed at or near to the time or place at 
rcSvaS^fact, ^raisBiblo. ^ which such relevant fact occurred, if the Court is of opinion 

tliat such circumstances, if proved, would corroborate the 
testimony of the witnoas as to the relevant fact which he test ides. 


II lust rations. 


A, an accomplice, given an account of a roblnTy in which he took part, llo describes various 
inoldonts unconnoctod with tho robbery which occurred on his w.iy to and from the placo whore it 
was committod. 

Indeprtndoni e idonco of those facts may bo given in order to corroborate his evidence as to tho 

robbery itself. 


CLVII. In order to corroborate the b^stiinony of a witness, any former state- 
Formor sUtomonts of nient made by such witness relating to the same fact, at or 
witnsM may ho proved to about the time when the fact took place, or before any 
oonroborate later tostimony authority legally competent to investigate the fact, may be 
M to taino fact. proved. 

CLVII I. Whenever any statement, relevant under section thirty-two or thirty- 
Wbat matters may be three, is proved, all matters may be proved, either in order to 
prov^ in coniuMtion with contradict or to corroh(»rute it, or in order to impeach or 
proved sUit'ment lelcvant contirin tlie credit of the person by whom it was made, which 
under soolion 32 or 33 . iniglit liave been provetl if that person had been called as a 

witntaa and had denied upon cross-examination the truth of the matter suggested. 


CLIX. A witness may, while under examination, refresh his memory by referring 
Rafroihinir memorv writing made by himself at the time of the transac- 

” ‘ ‘ lion concerning which he is t(uestioned, or so soon afterwards 

that the Court considers likelv that the transaction was at that time fresh in bis 


memory. 

The witness may also refer to any such writing made by any other jxTson and read 
by the witness witliin the time aforesaid, if when he read it he knew it to be correct. 
Whenever a witness may refresh his memory by relerenee to any document, he 
Wbsu wiUioai nniy use may, with the perniis'.ion of the Court refer to a copy of 
copy of document to ivfreah such document : Provided the Court be satisfied that there 


ig sutlioient reason for the non-production of the original* 
An export may refresh his memory by reference to professional treatises. 


A witnooi cannot bo oomjH^llod to rofroah bis memory from any document unless it is in the 
tttMiaiiion of tho iwirty who dcsirtM to pul it to the witnt>s«, or is, at h'ost, such as he coA inoist on 
having it pi^uced. A Police Diary is a dtH'umcnt whu h on accused is not entitiiKl to coll for (S. 171t 
Codo of Criminal IVocodurc) and he ontiUed to require that it shall be referred to for the purpooe 
of rofroshing the memory of a Police ofifiivr .— /h r# Kali Chum Chumari, 10 Cal. L, U., 51 ; (8. C.) 
I. L. E » 8 Cal., 156. Kor is the Sessions Judge bound to compel a witness to locdi at a diary in 
6»d«rto rsfroah his momory. It is wholly within the discretioa of the witness whether he ehoiikl 
da ee» or neh-Jhabboe l la h aio i i, 1. U R , 6 Col. 769. (S. C.) II CoL L. R., HI. 
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CLX. A witness may also testify to facts mentioned in any such document 
Testimony to facU sUted “f > mentioned in section on# hundred and fifty-nine, 


in docnmeat 
section 159. 


mentioned in 


although ho has no specitic recollection of the facta 
themselves, if he is sure that tlie facts were correctly 
recorded in the document. 

Illustration^ 

A book-keeper may testify to facts recorded by him in }>c»ok8 regularly kept in the oourie 
of business, if ho knowi that the books were correctly kept, although ho has forgotten the parti- 
cular transactions entered. 

CLXI. Any writing referred to under the provisions of the two last preceding 

Eight of advcr.0 party as ff V"''* shown to tho advorwf pwty 

to writing used to refresh « requires it ; such party may, it ho pleases, croM- 
memory. examine the witness thereu[)on. 

The grounds upon which thn opposite nidc i« pomiitU'd to inspect a ^Tiling and to refresh tho 
memory of a witness arc (i.) to sff'urn tho full henolU of tho witiK'ss’s recollection as to the whole of 
tho facts ; (ii ) to chock the uso of improjicr documents : (lii.) to compuro hi^ oral ti>stimony with 
the written statement. Tho opposite party nmy look at the writing to what kind of writing it is, 
in order to check tho use of improper documentH ; hut it is doubtful whether he is cntitkHi except 
for this particular purpose to (piestion the w*itneH.s us to otlu r and inilepeiidt ni mailers contained in 
tho same series of writings. At this particular stage <»f th(> proceedings at w^hieh the prisoners* 
Counsel asked to see w'hat he calh d the diary, hy wliicli it is pH suined nieant the whole seriei 
of writing containing the stati'iuent of all prisom rs ex-amirn-d hy the rohee ofllcer, ho was not 
entitled to exercise the rlglit < laiiiud in the parluMiIar w:i> « laimed hy him.— Jhubboo Mahaton, 
1, L. R., 8 Cal. h. K., 7 ay ; (S. C.) 12 Cal. 1. II , 2^3, jur Field 8ei* S. ay atitr. 

CLXll. A witness suinmoued to prcKluec a document shall, if it is in his poi- 
„ - sos.-ioii or }»o\vei* bring it to Court, not wiihstandinir any 

Production of documents. i *• i i *i ^ i * b , . \ 

objiM'tion whu li tliere may l>c to its production or to Iti 
admissibility. Tlic validity <d' any such objection shall b**, decided on by tb« Court. 

The Cmirt, if it sees lit, may inspect tlu* dnenment, uiiIchs it nd’cr.s to iiiattem 
of State, or tiikf otiicr cviilciici! t.j .■iiulil.: it tn ilcU'rniiri'' on its adiniHhiliility, 

If f or such a [nirpone it is necessary to cause any doenment to bo translated, 
^ . ,, . the Co’jit mav, if it thinks fit, direct tho translator to 

rans atjon ol ocumcn s. ('(ailt-nt.s secret unlcs.s tho doeumenl is to bc 

given in ovidt-nce : and if tlic interpreter disobejs such direction, bo sbail be held to 
luve committed an oSence under hection one hundred and sixty-six of tho Indian 
Penal Code. 

CLXIII. WliCii a party calls f»)r a document which he has given Iho other 
party notice to produce, and such document is produced 
and in>[>ccted by tin: i>arty calling for its production, he 
is Inuind to give it as evidence if tho party jiroduciug it 
requires him to do so. 

AVhen a l>arty refu.tes to produce a document which ho haa bad 
notice to produce, he cannot afioiHrardM use the document 
as evidence without tin* consent of the other party or the 
order of the Court. 

JlluMtration, 




Giving as evidme of do- 
cument called for and pro- 
duced on notice. 

CLXIV. 

Using, as evid»'rit*e, of do- 
cument production of which 
was refused on notice. 


A sues B on an agreetne-nt and givers B notice to prcxluco it. At the trial A calls for the docu- 
ment and B r<*fus«*s to pr^hu e it. A giv*.s secondary evidence of its conhrnts. B seeks to 
produce the document itself to contradi* t the sM ondary evidence given hy A, or in order to show 
that the agreement is not stamped, lie cannot do so. 

CLXV. The Judge may, in order to discover or to obtain proper proof of 
rtdevant facts, ask any qnei?tion he pleases, ia any form, at 
Judge's po’i^T t o put time, of any witness, or of the parties, about any fact 
^stions or order produc- or irreltYant i and may order the production of 

any docoment or thing ; and neither the parties nor tfasir 
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igeoti shall be eniiUed to make any objection to any Buub queation er or4ar> 
without the leave of the to orosa-eaamiue any witness upon any answer given 

in reply to any such question : 

Provided that the judgment must be based upon facts declared by this Act to 
be relevant, and duly proved : 

Provided also this section shall not authorize any Judge to compel any witness 
to answer any question, or to produce any document which such witness would be 
entitled to refuse to answer or produce under sections one hundred and twenty-one 
to one hundred and thirty-one, both inclusive, if the question were asked or the 
document were called for by the adverse party ; nor shall the Judge ask any ques- 
tion which it would be iinjiroper for any other person to ask under section one 
hundred and forty-eight or one hundred and forty-nine ; nor shall he dispense with 
primary evidence of any document, except in the cases hereinbefore excepted. 

8. 640 further provides that 

Any Court may, at any stags of any Inquiry, trial, or other proceeding under this GodSi 
summon any person em a witnosn, or examine any person in attendance, though not summoned as 
a witness, or recall* and re-examine any person already examined ; and the Court shall summon 
and examine, or rt*call and re-examine, any such person, if his evidence appears to it essential 
to the just decision of the case. 

The term “Judgo * in S. 105 would not ordinarily include a Magistrate, and it is not specially 
defined by this Act or by the “ General Clauses Act” (1, IH68). “ Court/* however, is defined by 

B, 8, a»( 0 , to “ iuclud all Magistrates,” so that probably 8. 165 would bo held to apply to proceed- 
ings before a MagistriHo. 

On the exainiutttion-in-chief b<M*ng finished, the Sessions Judge questioned almost all the 
witnesses at considerable length upon the very points to which ho must have known that the 
crost-oxaminaiion would certainly and properly be directed, llio result of this was to render the 
crosi-oxamination of the Pleader to a great extent ineffective by assisting the witnesses to 
explain away in anticijiatiim the points which may have afforded ]>ropcr gn)und for useful 
cross-examination. It is iu>t tho province of a Court to examine tho witneases unless the Pleaders 
on cither side have omitted to ptit some matorial further question : the Court should as a rule 
leave the witnesson* to be dealt with bv the Pleaders us laid down in S. 138. — Moor Bux Kaxi, 7 
Oal, L. a , 886 : (H. 0.) I. 1. U , 6 , 279. 

Where the Hisiaions J lulge thinks it rumossary to call one of the witnesses for tho prosecution 
examined bufure the Magistrate but not called on the part of the prosecution, for tho purpose of 
eikiUng some facts who h he considenHl necessary f’>r the proMicution. tho prisoner ought to be 
allowed an opportunilv of putting any qu<M(tions he thinks projujr in cross-examination.— Orish 
Cbundor Talukdar, I h \i , h Cal , 6li;‘(8. (\) 6 Cal , L. R , 364. 

When tho Counsel for the prisoner has examined or declintni to ( ross-examine a witness, 
^ Mid the Court afterwards of its own motion <>xamincd him, the witness cannot then, without the 
permission of the (ann t, be subjectiHl to cross-oxamination. When afUT the examination of a 
witneiii b]y tlis ccinpluinant and the defendant the Cotirt Uikc^ him in hand, he is put under 
Spseiol prtsisure, us tln^ Judgt^ is empow<n*t‘d to u«k any quest inn he plcosi^s in any form about 
any Amt relevant or irndevant, S 165 ; and he is therefore at the same time placed under ths 
ipsoiiU protection of the Court which may, at its discretion, allow a }>arty to cross-examine him, 
hut this cannot asked for ns a znatbT <»f right. 

The principle applies equally whcthi'r it is inUmded to direct tho examination to the witness's 
♦Utements of fact, or to cin uinstanoeH touching his iTedibility, fv>r any question mcemt to impair 
his credit Umds, or is to g<q rid of Iho efftn-t of all his answers and of each of them 

Just US much as one that may bring out an inconsistency or a contradiction. It is then a cross- 
oxamtnstioii upon answt^rs, upon ever^^ answer given to tho Courts and is therefore subject to ths 
OotirCs control. — Sakharam Makundjt, 1 Bomb., 166. 

Cl^XVI. In OMies tried by jury or with assessors, iho jury or assessors may put 
rt ^ 1 questions to the witnesses, through or by leave of ihm 

•owUnJut qwSo^ dwdge, which the Judge himself might put and which ho 

considers proper. 
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Chapteb XI.— Of Imfrophu Admisstoe axd Rejection of Etibenck. 

CLXVIL The improper admission or rejection of eFi<lence shall not be ground 
_ A • 1 1. • of itself for a new trial or reversal of any decision in any 

a£.rio? ™ SjSn Tf '■*. ‘'’’"I* Wore which .Boh 

evidence, objection is raised that, independently of the eviaenoa 

objected to and admitted, there was snfHcietit evidence to 
justify the decision, or that, if the rejected evidence had been received, it ought not 
to have varied the decision. 

This section applies to criminal as well us to civil cases, and oven to a case tried by Jury in 
which evidence not legally admissible, a confes«ion hsd been laid bt'fon* the Jury, The Court 
then proceeded to consider tho evidence in the a\sis and holding that it was sufiir lent to support 
the conviction, refused to inU^rfere. iV»‘ Gt»rfh^ C. and Pontifix^ J.^ nunibole Ch under Gbote, 
26 W. R 36 ; (S. C.) 1. L R., 1 Cal., 207. 

8o also in the ease of Pitambar Jitui, I. L. U., 2 Bom., 61, tho Bombay High Court held on the 
authority of tho cases of Rng, i\ Navroji, 0 Bomb., 85H, and Reg. r. llurribolo Chundev Gbose, 25 
W. R., 36 ; (S. C ) I. li R., 1 Cal., 207, that it had pow<*r to n^tiew the whwlo ease and determine 
whether if a question found to have been improperly rejected had boon admitted, thu result would 
have been tho sumo, Tho judgment is os follows : — 

“ Apart from thoso two cases, i, r., if tho question were now raised for tho timt time, wo think 
that, by Clause 26 of tho Letters Patent, lSr.6, and Section 101 of the High Court's Criminal Pro* 
codure Act (now ro-onneted in S. 434 of the Code), the powtT of so reviewing tho whohi case, on a 
point of law such as the admissibility of r<‘joctcd evidence when reserved, is ex|»ies«ly conferred on 
this Court. Wo arc* clearly of opinion that Section 167 of tho Indian Lvidence Act, 1872, It 
applicable to criminal as well a.s to ( ivil cases, and is h<» to criTninal dun's, whether or nut tho ti^ 
has been had before a Jury, and that ths expressi.m in tliat »e< tiun “ thi' Court before which such 
objection is rui.sod,*’ includes tin rt viewing or Appellate Court. 1'hal the I67lh Hectiiui appHfJS to 
Criminal as well as to Civil Courts is, we think, satisfai torilt* cstublishi'd by the 1st si ction, which 
renders the Act applicable “ to all judiciiil proeiHulmgs in or befvjro any ineluding Cemrti 

Martial” with certain exceptions not muterial in this C4iJic, and by sect ion 3 which declares tlmt the 
mord ‘ Court' includes all Judges and Magistratee." 

If, howfver, the evidence after excluding that improperly admitted is such that tho Jury might 
not unreasonably find the arcnsed or some of them guilty, but is not conclusivo us to thoir gtult, 
the Court will order a new trial — Amrita (Jobinda, lU Bomb., 4P7. 

So al.HO in the ruse of Gogon (;hundor Boim', I 1^. R , 6 Cul , 247, in whirdi it was held that a 
judgment in a Court not declaring a certain document to bo a forgery had been improperly admitted 
as evidence on the Criminal trial, the High Court proi '*eded to consider wliether the other evidenoo 
was sufficient for the verdict of a Jury convicting the prisoner and having found that it wai not 
sufficient acquitted him. 

ACT XVIII OF 1872. 

Passku bt the Goteesob-Oenebaj. of Isiua rjf Cocnoii.. 


(Rtctwti the oeemt ^ Hie Eseellenev the Governor- General on the 20/A Awuet 

1872.) 


Preamble, 

Short iiUs. 

Commencement 

Amendment of Act I of 
1872. Section 82, claujiet 6 
nttd 6. 


WHKUEAt it is oxpciient to amend tho Indian EvidonOA 
Act, 1872 ; It iM hereby enacted as folhiWH : — 

I. This Act may be called “Thu Indian Evidence Act 
Amendment Act ; 

And it shall come into force on the thereof* 

II. In section Ihirty two of the IndUn Evidence 
Act, 1872, cUuwts (5) and (6), after the word ** relation* 
ship,” the words “blood, marriage or adoption** rixll be 
inserted. 


III. la oection forty-one of the same Act, lines seventeen, twenty and twenty* 
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IV. In section forty-five, of the same Act, line five, after the word ** art,** the 

^ words ** or in questions as to identity of handwritinfl:’* shall 

Aii«md«.ntof Section «. i„,ertfd. 

V. In section fifty-seven of the same Act, paragraph (13), after the word road/* 
Aoftsndinent of Section &7. the words on land or at sea*’ shall be inserted. 

VI. In section sixty-six of the same Act, line five, after the word “ is” the words 
Amendment of Section CC. *’ or to his attorney or pleader” shall he inserted. 

VII. In sectioii ninety *one of the same Act, Excej)tion (2), for the vpords “ under 

A j i the Indian Succesion Act,” the word.s “ admitted to Probate 

AaendnientoffeccUonOl. India” .l.all be substituted. 

VIII. In section ninety-two of the IndiaTi Evhlenec Act, 1872, proviso (1), for 

^ . the words “ want of failure,” the words want or failure” 

AB.«iainentof8«t,oni.2. i„. Hul,Ht,iut..(l. 

IX. In section one humlred and eight of the Fame Act, line one, for the word 

when,” the words “Provitled tliat when” shall be substi- 
Amendment of Se< iiou tutod ; and hi the last lit»e, for the word ”on,” the words 
“ shift<*d to” shall h*‘ siih«tit utod. 

X. In section one hnndred and twenty. six <‘f tin* same Act, line twentytwo, and 

. in soclion <»ne hundred and twriity-eiglit of the Siune Act, 
I26imdl?« nmlions aft«T the wt>rd ” barrister,” the word ” pleader” 

shall la* iiiserti'd. 

In section om* hundred and iwenty-.Mix of the Fame Act, lino fifteen, for the word 
oriininal,” the word “illegal” hhall 1 m* sui>stiUit<‘d. 

, . XI. In seclitm one hundred and fiftv-fivc of tlie same 

jiaragrajdi (2). li»r the word “ had,” the word “accept- 
ed” shall be Kuhslitutod. 

Saving of Act XV’ (’f XII. Nothing in the Indian Evidence Act, 1872, shall 

IMS, Sactiou 12. he deenoMl to affect Act No. XV* of lb52 (to amend the Law 

of Evidence) section twelve. 


Amandmcnt t)f He< lion 

146 . 

Saving of Aet XV’ ef 
IMS, Sactiou 12. 


ACT NO. XV OF 18C9. 

(JRefairrrf the auent of the Governor- Oencrai, June 4, 1809.) 


Am Act to provide facilities for obtaining the evidence and appearance of pritontrt 
and Jor service of process upon them. 

WaxtREAB it is expi'dicut to provide facilities for obtaining the evidence and 
^ %, appearance in Court i»f prisoners and for ju'^rvice of process 

ujH.»n them ; It is hereby enacted as follows: — 

I — Prelumnary. 

I, This Act may W called ** The Prisoners* Testimony 
Aot.lMV.>” • . . 

II. For the purposes of lhii» Act, the Courts of Small Causes t'utablish^ within 
tl e local Hinit.- of the orthnaiy original civil jurisdiction of 
FrtildeBcy Small Caute the Hinb Ci uitsof Judicature at I'oTt VVilhain, Xladraa, and 
Courta, ihn»bHy,and the Courts of p rsona exercising the pewen 

of a Magistrate of Police within the same limits, shall be 
Fpika liagistrala. deemeii to be re« pectin ely sutKrdinate to tlie said High 

Courts. 


Mori title. 


Frtildeacy 8maU Cause 
Courta. 

Folks Magistrate. 
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II, — Bringing up PrUoneri, 

III. Any Criminal Court not inforior to tho Co\irt of a Subordinate Magistrate of 
^ , tho liriit class inav in its discretion, if it appear that the 

orderTunder Act ^ testimony of any person oonllned in any jail situate within 

tlie local limits of its appellate jurisdictioji, if the Criminal 
Court be a Ilij^b Court, ur, if it be not .i llij^b Court, then williin the local limits of 
tlie 8j)|>ellitte jurisdicticui of the Hic:h Court to which it i.s subordinate, is material in 
any matter dejHjiuling in such Criukinal Court, or if a eharc;e of an offence against such 
person is made or pending, make an order in t!ie form in Schedule A or Schedulo B 
(as the case may bc.j to this Act annexed, directed to the Otlieor in charge of tUo said 
jail. 

A Suhordinat^ Ma^istnite of th»‘ first ( lass would, under the present ( odo of Criminal Prooe* 
dure, corresp<»nd h Mujfislmtn t*f Iho sooi'iul t lasH. 

For the detiuition id High Court, *»<'<* Avt I, iSOS, S. 2, cl. xi. 


IV. ’When any person for whoso attendance an order as boreinboforo meniionod 
shall bo made, is ^-ontimul in any district Either than that in 
Order to he transmitte d \vlnoh tlu‘ C<mrt making or coimt(‘rsigning tho order is 
thrtiuyh Mugislratt' of thr theerder .<hall 1 h» s^mt by the Court by which it shall 

son ih coidiiKd! ^ “ count cr.signe<l to tho Magistrate of the 

District or division of a District in which flie said norson is 
confined, and sucdi Magistrate shall eausi* it to bo delivered to the Odicer in charge of 
the jail in whieh such p<*r>on is eoidlin tl. 

VII. In any casr in whn h a per^^in is efuifiniHl in a jail within the local limits of 

Ora.r l,v Ilia, ('.urt .-r ‘I'”' ''''‘I ‘’''/'r ^1'*** 

rmovul (d‘ pi rs..j» o.nim.d t «'urt> ot J u.li/at ure at fort \\ illiani, Madras, and Hoinbey, 
mort* th.ui Hhi iuil< n lo-m (U* in a j.ul mun* tlian <»nc hnndreil mih s di^lant from the 
pltii wle.re hn/ ^ id« iil*. is |.la«‘e vvlsei** any < ’tiurt . subordimtt** to a lligli Court, in which 
n^iuiud. jjj^ o\id»n.e is r»H|uir.'d is held, the .Judge or presiding 

Otlicer of tho Court In whieli tho .•vid»‘ne»‘ is ‘^o reipiired shall, if ho think it expediimt 
that such person should be remove<l under t bi.s Aet ter tlie purpose of giving evidence in 
feUtdi Court, and if the said jail in situate witbiu the local limits of tho aj>pellate juris- 
diction of the High Court to wbieli sueli Court is oibordinate. a|>]dy in writing to tho 
same lligii Court ; and sueb High <’ourl may, if it thinks lit, make an order in tho 
form in tl»e said Sein dul*' A, dir^-eti'd to tin* t Mfieer in charge of t he saiil jail. 

The High Court making the order hiiall send it to the Magistrate ot tho District 
or division of a Distriet in which the person named therein iw conlincd, and such 
Magistrate shall eau'-o the or<ler to he delivere*! to the Ollicer in cliarge of tho jail in 
which such per^^on is cojttined. 

For the purpo>ert af tliis Serlion and Sections tliree and four, tin* Chief Com* 
missiotier of llriti'^h Ijurma shall he deemed ti; he a High Court ; tlic Court of a 
Jlecorder apj(ointc<l umler Act No. XXI of l'>ti.‘i .shall he dciuned to ho Muhordinato to 
the said Chief C» unmissi«m* r ; and • very jail iit HrltiKh liurina rthall be deomod 

to be situate wutiiin the local limits of the .-iail Cliict Coimnirsioiier'H appellato jurtv* 
diction. 


Art VH, 1872, S 78, suUlitutffl thr f.dh.winpr f -r Ihn h»t para, of lie* pn-culing 8^*cUon • 
** For tlu- ]tnrpos« « «.f thi** A^t, i.nl in tU'.tish Uunnu te- d+’^ wn d to h»* nituale within iha 

l<Kal limit# of ihi app* Ihtt< juriMii< te n of iP. Jn ii' n*l r/ymimsseue r , and th»' R»m ord< r of Itangoott 
may imtir order* under thw Si'tion or thn*o or four, and may f omiuiwioo* uxtdar 

l*art HI of lhi« Ad in adv j;»il in Hritnh Rurma.” 

S. 542 of th^ C xi* of'Cnmir.al VrA *4nT* iUal&ron that notwith/itAftdin^: ftnjdhing oonUinod lo 
the I'ris-oiiiini' Tt^ilimouy At t, ISoCs any i*r«^jd»re y Magistriin Ut sjroun of t xauiitnuK. a witaMor 
(ktXMMfd prnfcr'H, in any f^ending him, any jh r^ion (..Jificed in any jail withizi Uia IocaJ 

limiU of hi# junJMii'utioii, may iMue an r-rdif to the cfhe-fr in of the aaid juil roquiriog bifn 

to bring #nch pruon'tr in proper contody, at a time to 1/c therein namod, to the Magiftliata for 
examination/' 


5b 
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The officer io in charge, on receipt of snch order, shall act in accordance thercwith» and 
shall provide for the safe custody of the prisoner daring his absence from tho jail for the purpose 
alorssaid;’ • 

Vlll. In any case in which a person is confined within a jail situate beyond the 
Persons confined beyond local limits of tho appellate jurisdiction of a High Court, 
limits of appellate jnrisdic- any Judge of such Court may, if he think it expedient that 
tion of High Court. guch person should be removed under this Act, for the pur- 

pose of giving evidence in any criminal matter in such Court or in any Court subordi- 
nate thereto, apply in writing to the Local Government within tho territories subject 
to which the said jail is situate ; and such Government may, if it think fit, direct that 
such person shall be so removed, subicet to such rules regulating the escort of such 
prisoners as tho Governor-General of India in Council may from time to time prescribe. 

To obtain the removal of a person confined in a jail situate beyond the territories 
for the time being under the administration of the Chief Commissioner of British 
Burmah, for the purpose of giving evidence in any criminal matter in the Court of a 
Recorder appointed under tlie said Act No. XXI of 18(13, such Recorder shall have 
the power confer^d on a Judge of a High Court by the former }>art of this section, 
and tho other provisions of such part shall, muiatis mutandis^ ®pply* 

IX. Upon delivery of any order under this Act to the OHicer in charge of the 

^ Alt V* which the person named therein is confined, such 

Prisoner roug offjeor shall cause him to be taken to tho Court in which his 

attondanoe is required, so as to be present in such Court at 
tho time in such order mentit)nod ; and shall cause him to be detained in custody in or 
near tho Court until ho shall hav(5 boon examined or until the Judge or presiding 
Officer of such Court shall authorize him to be taken back to tho jail iu which ho was 
confined. 

X. The Governor-Gcncral of India in Council or the Local Government may, 
Power to Oovommont to from time to time, by notification iu the official Gazette, 

exempt primmom direct that any person or any class of iK‘rson8 shall not be 

ftom Operation uf Act removed from tho jail in which he or they may be confined ; 

and thoroupon, and so long as such notification remains in force, the provision.s of this 
Act, other than those contained iu Sections twelve, thirteen, and fourteen, shall not 
apply to such pt^rson or clas.s of persons. 

XI. When any person named iu any order made under Section three, Section 

four, ov Section seven appears to be from sickness or other 
jailor may disobey infinnity unfit to be removed, the Officer in charge of tbo 
^*^^**^ jail m which he is confined .*<1^11 apply to the Magistrate of 

the IMatrici or division of a District in which such jail is situate, and if such Magia- 
irato shall by writing under his hand declare himself he of opinion that such |)er8on 
ii from infirmity unlit to 1ms removed ; 

or whan any j>erson named iu any such order is under committal for trial ; 
or under a remand |HUuling trial or jHuuling a preliminary investigation j 
or when any such |>erson is in eustinly for a {leriod which would expire before the 
expiration of the time required for nunoving him under tins Act and for taking him 
back to the jail in which he is confined ; 

then, and in every such ca«<.\ the Officer in charge of the jail shall abstain from 
obeying auch order, and shall send to the Court from which the order has bcjpn iastied 
a itateinent of his reason for not obeying tlie same ; 

J^vided that tbo said Officer shall not so abstain when 
the order has been made under Section three, 

and the person named in the order is couJined under committal for trial, or under 
a rmand pending trial or pending a preliminary investigation, and does not appear 
to be from sickness or other infirmity unfit to be removed, 
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and the place where his evidence is required is not more than five miles diatanli 
from the jail in which he is confined. 

The rules for British Burma art' to ho found in tht? OazdU of Mari'h 26* 1870^ p» SCSI ; 

for the Central Prorincon, in the sam-' (Jaaotto, Sopt. II, I8(i9, p. 3(51 ; for the Putdab, la tha 
same Gazette, Sept 25, 1869. p. 3iX); for Coor^, in p. 301 ; fi>r tho Korth-Weatum lProniio«S| 
in the name Gazette, Oct. 10. IH69, p. 386 , for Oudlk, in the wuno Giizette, Dtic. 1868, p« 480} 
for the Hyderabad Assigned Districts, in tho some Gazette, Dik\ IS, 1869, p. 630, 


XV. 


/r , — Service of Procen on Prisonen. 

When any process directed to any j)erson conlined in any jail is issued from 


any Court, the same may ho served by ex)»ihiting to tho 
prison^ 8orved on jjj charge of such jail or j^rison the original of such 

^ ‘ process, and hy depositing with him a copy thereof. 

XVI. Kvery Ofiiccr in charge of a jail upon wlnitn any such service as is men* 
tioned in section fittcen shall bo made, shall as soon as may 
Proc<JS8 W'rv**d to he “ ‘ ’ 


transmitted at prisoner’s rc 
quest. 


be, cause the copy of the process so cleposittjd with him to bo 
be shown and explained to the prisoner to whom it is direotod» 
and shall thereupon (*ndi>rse upon such process a certilicato 
signed by him that tho prisoner to whom tho ]>rocess is directed is a prisoner in the 
jail under bis charge, atid that he lias received a copy thereof . 

Such eerliticato sluili be sutheient primd facie evideneo of tho service of such 
process; and if tho prisoner requents tlnit the said copy l)e sent to any other persoOi 
and provides the <‘ost of so sending it, tho said Ofiicer shall cause the same to bo 00 
sent through tho i’ost Othce by registered letter. 

XVIII. It shall be lawful for the local Government, and, in cases arising under 
, y ^ Seclioii eight, for the Oov(*rnor-Gencral of India in Coun- 

Pow.r to mak. rules. ^ ^ consistent with this Act. 

(I) for regulating the escort of prisouer.s to and from tho Court in which tbcir 
preseuec is ref|uired ; 

for regulating tho amount to bo alloueJ for the costs aud charges of suoh 
escort ; an<l 

for the guidance of OHicers in all other matters connected with tho 
enforcement of this Act ; and from time to time to alter and add to tho 
rules so made. 


(i2) 

( 3 ) 


For the di’fmilion of “ L Gov^.mmcnl," st'o Af t I, 1868, S, 2, cl. x. For tho rules pub* 
lished hy (ioMiniment unJrr thi« nolo to 8. 10, an/t. 

The following rub w h:iv<ih<^. n mude hv tho Licutcnunt-Govi mor of Bengal, under H. 18 of 
Act XV of 1869, for n ;ru1atiiu? Ihc wort <i( priHoiu rs ({Stale pri»K)nf‘r« f'Xc«ij)l4’dj to and from any 
Court situated within thf- lion of the Hi#.;h Court in which their pH senco is rofpiirod, and for 

fixing the amotint to Uj ullo’Ard for the costs and chargi s for such esc ort when thrir presonoe is 
required in any ci\il math r, and for the guidance of Officors in all nmtU'ri con noctoa with the 
enforremcnl of these rub s : — 

1. f)n rwcript of an ord* r iwHu< d hy ^ Court of compeb^nt ttTithority under flection 3 or 4 of ths 
Act the Olhei r in charge of the jail nhall make a requisition ou the I>ii<trict HuyKuintorident of Folloa 
for an oz«^ort, and tht; 1 Untried SupcriutendeTit shall supply su* h escort in conformity with the Of* 
diimry rule* of hi« d« parlment. 

2. The Ufticcr in charge of such escort shall, in like manncT, Imj guided hy tho rules of ihs 
Police Department in tho performance of hU duty, and in tho troatmont of tho prisoners imdsdr 
his charge. 

8. All prisoners shall )>o taken to the Court before which their ftppearanc4j is required by ths 
most oxpeditiovLS route. Prison^irs und«^r sentenr^ for criminal offtuu cs sliali ordinarily travel zm 
foot ; but civil prisoners, who arc dc^sirout of oV^taining, iMid are willing to pay for the indobieace^ 
may be provided with suitable means of c/.mvcyance. When a railway is available, all piuonifS 
be conveyed by rail under charge of the Police guard. 

4. Before any prisoner is made over to the Officer in «'hargo of the esoofty ihsOAoivift 
charge of the jail ihall satisfy himself that Iho fetters of tho prisoner or prisoners to bs rsmovsd 
arc m order, and that each prisoner it supplied with suiUhle clothing, and ho shall further 
over to the Officer in charge of the guard oopiee of iht* orders of the Court u n d e r which the 
pdsoneis m retsoved, together with a sum of money for their m ai n te n a n ce and rood expense. 
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lHet«inoiiOY ihall bo calcnlatcd at a rate not cxcccdinf;' 4 annas per diem, according to tbo number 
of days which the oiicort will take in going to and returning from the Court. 

6, The Officer in chargo of the guard shall give to the Officer in charge of the jail a receipt 
for ^uch prisoners as ho may rerjoive, with a statement of the clothing, in each prisoner's 
possiMision, and a road pi for the amount of diet-money or road expenses which has been advanced 
on their account. Advances re<iuircd on account of the escort will ho made by the District 
Superintendent supplying it. 

6. Should there ho a jail or lock-up at the place whore the Court before which the prisoners 
have to appear is held, the 01li<*er in charge of the escort shall deliver the prisoners to the keeper 
of such jail or lock-up, and shall not be responsible for their custody while they are in such jail 
or lock-up, hut shall only he responsible for th^nr custody while escorting them thereto, and from 
■uoh jail or lo(;k-up to the placii whore the Court is held. 

7. On the completion of the duty lor which the esciort was detailed, the District Superintend- 
ont supplving it shall, if tin- presence of the prisoner was retpiired in any civil matter, submit a 
bill to tiio Court from wbir h the re(|uiHilion prooo« ded, fur the cost of the guard, as fixed by the 
•oalo in Hchodule A, and for the actual »‘xp<>nditure inciirn;d by them on account of carriage by 
land or water, if lb* j<uinM'y is not p*Ti<>rTn* d entirely on foot, i»lua 10 per (;ent. fur (‘onlingencios. 
A separate hill should also be f<»rwiirde<l by the District Superiutendent for the diet-money and 
iroad expenses of the prisoner or jjrisoncrH. 

8. All KiuiiH i;/*ceived in payment these hill.s shall at onco be paid into the treasury of 

th<» district, from whn h the em-oit start*- 1, to the credit of Ctuvernm^ ni, Jis a rec*>ipt either of the 
Polico or Jail Department, according as the amount is paid on account of the escort or the 

prifonors. 

0, For the guidance of tb< ("ourts in estimating b« for* hand, nnd* r Section 17, the amount 
to ho deposited by any ]»ar1y requiring the testimony ot‘ a jinsuner in any civil matt*u‘, it is 
notifled that the eln rges fur escort parties huv*; l»tM*n fix*Kl as shown in Sch«*dulo A attached to 
Uiosn rules; and t..at th*' uverag*- distam*‘ ]M-ift»rm*‘d by *'S<ort parlies travelling by road is ten 
to fifteen mib'S per diem, d be Court slmuld estimate for the wlude lime oceiipiod in going, 
waiting, and returning. Wlu-re tin* piurin y is perfonm-d liy rail thi cost of third class fares both 
ways for tho whole ]>arty, in< lading Ih** priHoin r, should be add* d. 'rhi* fan n by boat or steamer 
must bo esti muted on so* )\ iniurmation tis th** ('‘)urt may itself poH.s<>Hs. In every ease 4 annas 
por diem foreu«’h pristua-r’s iliet-nuuu y, uf»d in per (‘ent. on the < ur*t of tlic guard for contingencies 
ahottld bo mided. Any bulanee d«4i*'ieijt b*-lween the unumnt istiinated by the Court, and tho 
charge entered in tho l)i«tru I Buporintendent’s bill, will be recovered by tho Court under Bcciion 
17 Of tho Act, 

10, The l4icnlt^‘^Hnl-<K>Vl^mor exempts from the operation of tho Act all Btate prisoners 
oo&ftnod by order of Ugvernmeut. 


SCIlKDChi: A. 


Kumbor of rrisoucirs. Js umber of CuiisLahle^ omph*\ed. Cost of Guard j>er diem. 


I to 3 ... 
4U> 6 ... 
7 to 18 . . 
Id to 18 ... 


... M CuUstnbl* » ... 

I Head tuvvi 2 Constables 

... I Ibltu 4 diU.* 

I Dittu n dUto 

... 1 Ditto S ditto 

' And so on in proportion. 


Rs As. V 

u b 0 

1 1 4 

1 V 4 

2 1 4 

2 h i 


o'vrf. Cir. (V, ilultJ Hr*, JaaHairy, 1S70, 

The following rules have Uvu issmxl by tho tiov* rnment of the Fi whai any prisoner is 
•ummonod by a Court under the prvJVi’Uon.N of Act W, 1 miI» . — riu* Superintendent of ‘the jail from 
which tho {vriiKmcr is movisl shall ti\ th* okalo .aiivl iiescri(>U - u of diet to U- aik*wcd to such prisoner 
during tho ttlifteiuH? from jail, luid llu' Orticer in charge' of the public escv^rt shall sec that tho diet 
frxod by tho BuptuiutvndeiU of the y«l is as lar as |K>ssiblo giwu in ottch case. The cost dieting 
xanbonora under this rule ahull l>e includid in the bill of costs which the District Bu(>erinteniient of 
l^otioa piuionU for paynnmt to the Court issuing process under No. IX of the rule® already in 
1374. Furl 1, p. 

XIX* All «uch rules, alterations, and additions shall l>o published in the official 

Ptiblrmti iT M ef nilvt and shall from the date of such publication be 

doumed to have tbo force of law. 
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XX. Tho Local Government may also declare in each case what Officer shall, for 
Power to declare who purposes of thU Act, be i^oemod to bo * the Officer in 

shall be deemed ‘ Officer in charge of Jail.’ 
charge of jail/ 

For the doflnition of “ Local Government*’ see Act I, ISGS, S. 2, cl. x. 


SCHEDULE A. 

COIIIT OF 

To THE Officer in ciiarof. of the {state name of jail). 

You are hereby required to have the body of , now u prisoner 

in , under safe and sure conduct before the , at , on 

tho day of next, by of tho clock in the forenoon of tho 

same day, there to give testimony in a cause now pending before [or in a certain 
charge or prosecution now pending before , against , or as 

the case he] , and after the said shall then 

and there have given his testimony hefore tho said or tho said 

shall dispense with the further attendauee, cause him to be conveyed under safe and 
sure conduct back to the said jail. 

day of A. li. 

(Countersigned) C. D. 


SCilEDUl.E JL 
CoVHT or 

To THE Officer in chaiu.e of the 
Vou are hereby required to luixe the hody of 
in , under sale and sure conduct heft^re the 

the day of next, by 

of the same day, there to answer a charge now pending beh»re 
charge shall have been disposed, or the said 


{state name of jail), 

, now a prisoner 
, at , or 

of the cluck in tho forenoon 
and after auclt 
shall disponKO with his 
further attendance, cause him to be conveyed under safe and sure conduct back to tho 
said jail. 

day of A. 11. 

(Countersigned) C. D. 


ACT No. Ill OF 1880. 


i*AS!8ED nv the Governor General ok India in Uofnoie. 

{Eecsived the assent of the Governor General on the WOth January ISSO.) 

An Act to amend tbe law relating to Cantonments. 

W'heke.vs it is expedifn.t to amend the law relating to 
cantonments ; It is he reby enacted as iollows . — 


Chapter U—VuhLimsAht. 

I, This Act may be called ** The Cantonmenta^ Act 
IbSO.'* 

This section, section two and Kcclion twMity.four apply to the whole of British 
India. The remaining portions of this Act extend to the 
^ whole of British India except the territories respeetivelj 


Preamble 


Short title. 
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Administered hy the Governor of Fort St. George in Council and the Governor of 
Bombay in Council. Tl»o Governor of Fort St. George in Council or the Governor of 
Bombay in Council may, notification in the official Gazette, extend any such portion 
. to any place under hia administration ; and, from the date 

in ZZZani ? f to »“Ch 

Bombay cantonmcntH. enactments tor the tune being in force in such place 

as arc in any way inconsistent with, or repugnant to, such 
portion shall cease to have effect in such place. 

II. Act No. XXII of 186*1 (to provide for the a dminUt ration of Military Oan» 
1 r A 1 WTT r tonmentx) is hereby repealed ; but all orders, declarations, 
rules and regulations made, ]>owera conferred, and Courts 
establisbed under that Act, shall be deemed to be respec* 
tively made, conferred and establiKhed under this Act. 

All references to the said Act No. XXII of 1864 in 
enaotineiits passed subscciuently thereto shall be read as if 
made to this Act. 


Bofcsroncfjs to Act XXII 
of lS6i 


CirAPTr.n II. — rRiMrN.\r. Juni.SDiCTioy. 

HI. Every person invested by the l40cal Government, under the Code of Criminal 
, . Froccdnri*, with tlie powi'rh of a Magistrate of the first 

.nn mmen uf? ru witliin the limits of any cantonment, shall be styled 

the Cantonment Magistrate, and .‘^hall be deemed a Magistrate in charge of a division 
of a district witliin the meaning, and for tlio purpose.^, of the said Code. 


A CiuiUtuinoni p(*w«''rs untb r this M'rtion would 1 m> those d(*scrihcd in Sch. Ill, 

Part# 9, 4 of Ue* ot Crijoiual Profi iltir* find hr vt»ul»l have powi'rs of punishment as (i«'t forth 

in 8. 02 (<t) of th»' (’od« He may als** he invehtevl with the additic»nal powt rs des'irihed in Sch. IV. 
Ills jurisdiet ion evr^r r.ur**i«* (in UriUnU huhjeits wmild deju ud on his laing liimsclf an European 
British subjoel and a duslii <' of the i\ :e — S. 4 4;i of the Code. 


IV. 

Assistant 

MagUtriito. 


Every ])erson invented by the Local Government, under the provisions of the 
said Cotle, with the powers cd a Magistrate of the second 
C.mtoiiim at tiiii vl el.uiM within the limits of any cantonment, shall be 
styled the A.ssistant Cantonment Magistrate. 


Tin* powers of un uit (^inl*'nm' nt undt r th" seelion are set forth in Sch. Ill, 

Part 1 or Tart 2 atel in S 112 (. ) as he niav he of the bta^nd or third class and he may in 

addition bo vested with pewi^rs as d'’»v.rihvd in .‘^eh. lY of the Code of Criminal Procedure, 


('ii.vrTKtt III. — Civil Jcrisdiction. 

V, Whciu'vor the Local tiv»\ ernnumt establishes within the limits of any can- 
tonment a Court id Small Causes under Act No. XI of 
Bmall Cause iunsdii tieti iS65 Uo conitoUd*itr and amrud the Uiic rf luting to Oourtt of 
ofCauioiuuen agistrute. Sm >U Cauiif's hryond the local limits of the ordinary original 
Civil jurisdiction of the High Courts of Judicature), the Cantonment Magistrate, 
if there W a Cantonment Magistrate, shall l»e the Judge of the Court so e.stablished. 

The Lwal Government siiall declare and may from time to time alter the |>ecufUArv 
limit of the jurisdieium of every such Court, but such limit shall in no ca^ exceed 
five hundred ru}>ees. 

VL The l^oeal Government may invest any Assi»taut Cantonment Magistrate with 
Small Cause iunsdution fhe ]>oweii of a Judge of A Court of Small Cau»e« to try 
of Ami»taui Cantommuit suits instituted in any Court referred to in aection hre; pro- 
tided that no Assistant Cantonment MagistrAte shall hare 
luiitdiotiou to try suits for m amount exceeding iiftj rupees. 
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Act XI of 1865 to Apply VII. All the proTiAions of tho said Act shall bo AppU- 
to all Small Cause Courts in cable to every such Cotirt, and to all suits instituted ill imy 
cantonments. Court, except as is herein otherwise provided. 

VIII. Whenever a Court of Smull Causes is esiublished in any cantAnmcnl, thd 
jnrisidietion exereised in siieh eanlontnont hy anv offleCf 
under Act No 11! of l^oO (/'or cnnj’rrnnfj (Vri/ 
diction in cnicun cnucs upon i\inionmrnt Joint MagUtrat0$) 
shall cease, and so much of any Aot us autluvrist^s the et*nunaniline:-t>dieers of stations 
or cantonments to o<uivene iniliturv ccnnls of reipiests tor the trial of actions of debt 
and other personal actions, shall cease to have efTect within the limits of such canton* 
ment. 


J|ilitary Courts of ro* 
quests. 


CnArTKU IV,— PoLUK. 

Tho following nilos hav<^ bu n d by tlu* <rnvt. of It^ ngal, {Cat. (htz. IS83, Part 1, p, 203) 
for Uio rrgtilutiou of tin sirnigih au<l ectst ul t'antoinm i.t I’oli. m. 

i ‘an /•'/! rtif ut 1 o! I a. • 


I. — payment of th<> Cantonnn nt I’oli* <* will bo mude from thi Ib giibir Poliee budget and 
by the District SupriinUmiMit t)l I'olii «•. 

II. — 'I'ho udmiiii.stratjon ol tie? (' mtoTiiie nt INdin , whi<b Im by l.iw a portion of tho poHoo 

force of tho provinee, is vc^I<h 1 in the rfupennteiult nt i-f IVdiee, w)io will ho rx^ujicio a 

member of the (?iuit<inmeiit ( 'omniitb*<\ 

III. — No increase or d*s rea*«e in fin* xfn ntcth and • ost (»f tin* ('antonmenl IVlio* nhall have 
effect without the sanction ul tie I.ik id (m»\« rtinn itl. 

IV. — ;\iiY propi sals adet tifig tie* and « of the (’antnnment or for forming 

a Cantonmciit I'oln*’ when nen«' !iuw • •'h di 1 m leh iird h\ ih*' Ih^'tin t >njH nntendent of Police 

through his o(h< lal HUjMun'rs to iht> bo< d inite nt. aii-i -n dl ejdmanlv he loa om)iani«Hi by tho 
rifCurJcd concurreiee or oj'llii^)n ol Ih** oiln • i « ••miit ooliug tie nlate'H Mjonld ilte olhe« r eotjunsiid* 
iiig the station wish for any alter.ition. le* wjII lotv\.uti his t > tie' lUstre t peri n ton dettty 

who will trt'iit tie rn in tli* alnne in iine r 

V. — The C)rd‘ I'M o{ the leM ul < i-'\ > rniie nl will h* fonvejrd thron;^h the Polici* parlinont, and 

a copy will be forw’auhd id the sane' tiiie b* tie in4ast4 rdM le lal for the iniontnilion of fiin 

ExcoUcncy the Communder-ui-(’he T 

Vi. — Win re any new <jr ire n tsed ih a^e on ;»e«oufit f>f Piintonnu nt 1‘olier is remb’red nooos- 
sar)', the iioveinineiit wjU (onirnunicde witii tie t^tnutenieiHlei .liMe rid in view to any 

nmiarks that Urn Kxcelleney the t ' iinineiei* 1 ond’hiel inuy desin- to oiler lor Die coiiMdoratiou of 
the Local OuVeniiuent before the final orders are gj\en. 


IX. The Polico-force cmploycMl in any faiitniiment hhall lie deemed to be part of 
Act V of 1801 i^pplit aide tin- ^^»eneral rulu?e-luj'c»? under the Local Government in 
to Police employed in can- vshone IcrritoneH HUcli cantonment is situalt*, within tho 
tonment incunini^^ ot Act No. V f»f 1^(U ( for the Jif (julntion of 

Police)^ section two, and ail the provisions of the said Aot shall be aj^plicable to sucu 
force. 

Tho administration of the rolice within the limits of any cantonmcjit in which 
there is a CanDmrii»*nt Magistrate shall he vested in the Du- 
triet Superintendent to the general control and dU 

rectioJi of the loiiimHudirig-orticer of sueh cantonment. 

X. The Local Government may extend section thirty* 
four of the «4id Act No Voi iSDl to any cantonment sitttl^ 
in the tejritone.'i adiiiinistered hy sm li Government. 

The commaiidiuir-otticer of a c.intofune.it may send fmy proeenH requiring 
service or execution by any meanK not immediately at hii dli- 
Senice of procew to the thief l*<dice-otiicer in the cantonment for servioo 

by commonding-oflitci of ^ execution through the cantoument-police j and the said 
ctnlooment. I'ulice-olficer shall serve or execute such proccil in the 

tame manner oi if it had Uen wued by the Cautonmeut Magistrate, and iubject to the 
tame rules. 


AdmiDistratioD of Police 
within contunmtnu. 

ExU^nsiou (*f section 34, 
Act V of 186 1, to canton - 
menu. 

XL 
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XIL The Local Government may, by notification in the official Gazette, extend the 
p tCTid Act XX IjroviBions of Act No. XX of 1856 (/o make better provuion 

of lalTto cantonmenU. appointment and maintenance of Police Chauktddn 

* in Cities^ Town$, Stations, Suburbs and Bdzdrs in the Preti- 

dencjf of Fort William in lienyal), to any cantonment to which a Cantonment Magis. 
trate may bo appointed ; and the Cantonment Magistrate of any cantonment to which 
the said Act is bo extended may cx(;rciBe all the powers vested in a Magistrate by that 
Act Bubject only to the control of the Magistrate of the District and the Local 
Government. 

Whenever any Buch Cantonment Magistrate is absent, or when his office is tempo- 
rarily vacant, the Magistrate of the District shall, during such absence or until the 
Local Government fills up tlie vacancy, carry out the provisions of the same Act when 
ao extended a» aforesaid. 

XIII. The Local Government may order that any cantonment to which the provi- 
sions of the said Act No. XX of 1856 are extended shall be 
Power to order diviaion divided into any number of cantonment-divisions, and may 
of cantoumontH, <• determine the nature of the tax to be levied in each such 

diviaion according to section ten of the same Act. 


XIV. 


CiiAPTEK V. — SnniTrors LiQUons. 

If w thin any cantonment, or within any limits aruund such cantonment 
prescribed by tin* Local OuV(*rrunent, any person not arnen- 
Unauthorifod wdo ot Hpi- Artieles of War, or any sutler or camp-follower, 

ntuous Injnor. knowingly buiiers, sells or supplies, or offers or attempts to 

barter, wdl or supply, any sj)iriiuoas li<|uor, wine or intoxcating drug to, or for the use 
of, any Kuropenn soldier, or to, or for the use of, any European or Eurasian being a 
camp-follower or a solduT’s wife, without a written licen.HO from the (Mliecr Command- 
ing or from some person authorized by the Oilicer C\>mmanding to grant such license, 
tho ^WBon HO bartering, stdling or s\ij»plying, or ofTt'ring or atltunpting tt> iuirtcr, sell or 
iUpply, Hueb li<ju<»r, wine or drtig, shall hv liable on conviction to tine wliieli may extend 
to one hundred rupees, or to iinjuisiuiuvuit for u term which may extend to three 
vnoniliH, or, in lieu of such fine or imprismnnent, to the [)unisbment of whipping, ns 
proacriiied for offences under section two cd' Act No. VI of ls61 (fo authorize the 
punishment of trhippiny in certain casts), subject to all tln‘ jiriwisions of that Act. 

XV. If any person Cvuivicted of an offence under section fourteen is again convict- 
ed of an otleiice un<ler that section, any spirituous liipior, 
wine or intoxicating drug within such eantoniuent or limits 
which, at the time of the commis>iou of such subsequent 

offence, Indongs to him, or is in his possession, bhall, without further proof, be deemed 
to be in his jHJSScs.-ion for the purpose of being supplied to European soldiers contrary 
to the provisions of this Act. 

XVI, If within such cantonment or limits any camp-follower or military pensioner, 

Pfnaltv on rerUin per- wife or the widow ef any soldier, camp-follower or 

•ons having in possession military jHUisioner, removes, convev s or has, in his or her 

j>ossessitui, any quantity of spirituous liquor or wine ex- 
ceeding one »er or quart, without a jHTnut to be signed by 
the t^ffieer in coimnaiul, or such other officer as ii^y be ap- 
jKunted by bun to grant permits iiiuh r this Act, every such 
perton shall l>e liable upon eonvietiim to fine which may extend to fifty rupees, and for 
any twbseauent offence to fine which may extend to one hunduHi rujH^es, or to impri- 
•oninent lor a term which may extend to three months : provided that nothing in this 
iiatiou contained shall appiv to any liquor brought into a eantoument for the private 
uae of any commissioned otficer. 


rresnmpltim in 
sseond lu^nvictien. 


within cantonments nu>n> 
than certain quantity of 
spuritnon* liquor. Ac., with- 
out pennit 
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section 14 or IB, and i»*‘i«arc 
of ipiritnooe liquor, icc 


XVII. If any person subject to the provisions of this Act is found oommiitittg any 
offt?nce oontrury to section fourteen or section sixteaOi any 
Arrest of offenders under p^lioc-otfieer may inunediately without warrant arraat such 
person, and also seire any spirituous liquor, wine or intoxi* 
catiny; dru^, together with any vessel containing the samei^ 
and anything used for the purpoM? of removing, etmveving or cofioiwiling the samei 
which ma}^ be found in his possessioti, and shall thereupon without delay take iuoh 
person, togetlmr with the tilings so seized, before tbe t^antoument Magistrate or other 
officer having jurisdiction to punisii the ofT«‘nder. 

XVIII. In case of a conviction for any offenct* nmlcr section fourtoen or sootion 
sixteen, the Cantonment Magisirato or other officer naay 
Confiscation of such li- adjudge any liijuor, witu* or intoxicating drug in rtispeot of 
which tile aeeus^Ml is convicted, and any other spirituous 
liquor, wine or intoxicating drug found in liis possi ssion at the linn* of committing the 
offence, and any vessel containing the same, ti^gelher with anything used for the pur- 
pose of conveying, removing or concealing lln* same or any part tlicreol, to bo con- 
fiscated ; and Kueli Magistrate or otlicer may order the* wiiole or any part or parts of 
any fine itnpost»d under this Act to be fiaid, as soon us tin* same is realised, to tho 
person upon wliose inforniation siicli convict ion takes place, or to tho officer who has 
apprehended the offender or »eiz«*d any of the goods jidjiulge<l to be contiscatod. 

XiX« Any tiling seized under section seventeen in rt'SjKiol of wiiieh any peratin u 
charged witli an offenc.- under tlii.s Act may bo ordered to 
Ikj detained until the p»*rstin in whose posscs.^ion tho same has 
b<vn seized is convicted or aequitto<l of the ollenco ohargod. 
acfputted, anytiiing so tkdzed nhall be rt»stored ; if ho ta 
eon\ict(*d, such of tin? things only, il any, as aro not 
adju<ig<*d by tin* ('aiitonnient Magistrate or other oiUoor tO 
Ik; conliscated shall bo restored : th<^ remainder shall bo 


Detention 
seized. 

If such 

I)iftl>oaal of 
seized. 


of property 


jwrson IS 
proporty 


dealt with as connsealed. 

8«ving of ttrtieles sold or 
supplied for uiedicuuil pur- 
poses. 


XX. The fortjgoing si‘Ction» shall not apply to tho tale 
or supply of any article lor medicinal purposes by rucognued 
medical j tract it ioaers, chemists or druggists. 


Chapteb VI. — MrsicjPAL Taxation. 

XXL The Local Govornment may from time to time, with the previous sane- 

tronerul power of Uxa- in (/Oiuicil, ,by notification 

in the official Gazette, iui[)os<; in any cantonment any tax 
W'hich, under any enactment in force at the date of such 
notification, can be imi>osed in any municipality within the territories udmifiistorod 
b? such Government, and may, wdth the like sanction and by a like notificatiodi 
abolish any tax so im[K)sed. 

XXIL When any tax is leviable in a cantonment under soctioii tweniy-ona, the 
Local Government may, from time to time, by notifioa* 
Power lion in the official Ga/e ttc, apply or adapt to such caotoil- 

an to ♦rction the provisions of any enactment or rules in loroe at 

the date of such notilicatiou for the assoasinont and 
recovery of any tax in any municipality within the tt^rritories adUnuiistered by ittob 
Government. 

XXI 1 1. The proceeds of all taxes levied in any cantoument under seeiiod twenty* 
AppUction of proc._^d. “bfl, after defrHyin^ therefrom the o^t ot 

^ and collecting the same, t>e applied in sucb caniofiiiieilt, 

under the di^cUoiis of the Local Govermned^ to the mam* 
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tetiance of the Police-force and the carrying out of measures under the rules made 
under <»ection twentyfive. 

XXIV. Notwithstanding anything contained in any enactment for the time being 
in force, the Governor-General in Council may, by an 
Power order in writing, prohibit the levy of the whole or any part 

n ncan um n . of any tax in any cantonment, or exempt any person by 

name or in virtue of his ofliee, or any clas* of persons, from the operation of any such 
tax, and may, by a like order, rescind any such prohibition or exemption. 


CnAPTKR VII.— SuBsmiAHT Rules. 


XXV. The Local Government may from time to time 
Power to make canton- rtiles consistent with this Act to provide within the 

limit M of any cantonment for the matters hereinafter 
mentioned. 

The rules made under tins iMjction may he g^^neral for all cantonments in the 
R«J<*iD«yb*-gcnorul or t. rrito, ie.s uaum.i|.t.TeJ ly tl.r Local G.^vcminent making 
tht‘ name, <»r sp^.*oial !or any one or inor*' or such canton- 
ments, uccordm^ as the Local (loverninent direels. 

XXVI. No rule made under Hcotien tuenty-llve dudl have *dTeet until the same 
has been e<»n{irmed by tln‘ tfovernor-tiem'ral in (’ouncil. 
Rules to be < onflmeil liv ^ nile wheu so contirmed, in English 

and 111 the vernacular language ohicmy in use, sliall bo 
liungup in some conspicuous part of the olliet* of the Canton- 
ment Magistrate, or in such other jdaeo as the Local Government or ihe Commanding- 
officer directs. 


For what matters rules XX VII. The rules made under section twenty-live may 

may provid**. provide for all or any of the following matters : — 

iMt — regulating, in eases in whieh tlie land within the limit.s of the canton- 
Qiont is the property of (jovi'rnment, and the oceupalion and use of which by private 

K rsons is only permissive, the conditi<uiH under which such occupation or use shall 
allowed, and under w liieh llu' (iiivernment may n siitm* j) 0 >scssion of such land, 
and under which compensation bhall W given to persons occupying or using the laud so 
ronumcd. 

tifid — maintaining prop^T registers of immoveable property within the limits of the 
cantonment, and providing for iht' regi>tration ol translcrs <»f such property ; 

8rrf — rt^gulating the manner in whivh luuisos within the limits of the cantonment 
iball be chviumblo lor purchase or hire, when necessary, for the accommodation of 
military officers ; 

— regulating the management and expenditure of any funds made available by 
law or by the Uovernmcnl for the purpo^ie of public imi»rovoments within the limits of 
ihe eantonment, or for carrying out any rules made uiul r section twenty- tive ; and the 
appointment of the mvessary servants and ostablibhincnts ; 

6M — the detinition and prohibition of public nuisances ; 

iUh — ihe maintonanoe generally of the cantonment in a proper sanitary condition ; 
the prevontion and cure of disciue ; the management and regulation of the public roads, 
of conservancy and drainage ; the regulatitui and inspection of public and private neces- 
aarics, urinals, cess-pools, drains, and all pUee# in which tilth or rabbii?ii is deposited, of 
•laughter- houses, public markets, burial and burning-grounds, and of all offensive or 
dangerous trades and occu|»ations ; 

7tk — inspecting and controlling brothels and preventing the spread of venereal 

^hsaaie; 

8/4— ihe iupervision and regulation of public wells, tanks, springs or other soarcea 
from which water is or may be made available for public use ; 
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9/A — the oxecntion and promotion of works of public utility and convonienee ; 
lOM — the roi^ist ration *>f deaths and tin* making ambrecording observations and 
facts important for the puMie henlrh and interest ; 

llM — the imposition oT penalties on p4‘rsons convicted of the broach of any rule 
made under section t\venty«live, and deeluring wlnit ]^ersons shall make the preliminary 
inquiry into or take eoL^nizanee of any breaeli of such rules and the manner in whioQ 
the investijfation shall be condiict<‘d . provided that no penalty so imposed sliall 6X06Sd 
a tine of fifty rupees, or imprisommmt for eiglit days^ 

XXVIII. Breaches of any rule made under section twenty-five shall ho triable by 
T ‘ I t r K < f rnl Cantonnuuit !Magi.slrato when there is sueh an ofiieer : but 

^ Local Government may invest any Assistant Cantonment 

Magistrate, or any other jierson, with powers to try such breaclies, and may authoriau 
such person to exercise s\iidi powers indejxJiulentlv of the Cantonment Magistrate. 

There shall be no appeal in any ease tried under ibis section ; but every |)eraon 
trying anv such oa^e shall, for the purp<»ses of (’hai^ter XXII of the Code of Crnninal 
Broeedure, l>e deemetl to be subordinate to the High Court, the Court of Se»«ion and 
the ^klagistrate of the Distriet. 

XXIX. In every case in whieb an offender is Nenteneed to a linn for the breach of 
any rule made under seetion twenty -five, iht' amount may in 
ca*'' of nun*paymi'ni be levied by <lislre8« and wile of any 
which may )>*' found within the limita of tbo 


Fin^^ how levied. 


moveable j>roperty of the offender 
cantonment. 

If no such property sndl< l<*nl for the payment (ff the fine ean be found, the 
ImprisMiimcrt in f use line off. luler shall be lialiie to sijn)»h» imj>ris<)mnont for any term 
not levied, %vliie]j may extend to one month. 

XXX. Nothing in this Aet, nor in any rule made under section twenty^Gvo aball 
jirevent any per.sfUi from la'ing j^ros<*cuted under any other 
enactneud for any -ff* nee punihlnihle nmler this Act, or irom 


er.der 


b.'ing ii.ibh* und<'r an\ other enactment to any other or 
hi this Act : IVovided that no [>erton 


F.xtvusi.m <d' mh ^ m t 
brothels and \ent';t’4l di.*' 


Proseeutiens, \- 
other lUiacUii'-nts. 

higher penalty tiian is provid.-d fnr siu h 4>fTence 
shall be ]e.nushed t\\n*e for the same oil.-nce 

XXXI. Wih-n.’Ver it ajq»eari» ii.-ces-narv for the prob,‘(d.ion of the health of the 
tp'ops iu auy cant uiment, tin- Gevernor-Genorul in Council 
may exieml to any plae<' <mt^ide the Umits (d’ such eanion« 
ment,aiid in the vicinity there*)!, all or any of the rules made 
for >-U(di cantonment for inspecting and controlling brotbeli 
and preventing the s[)r.^d nf vemre.al disfa.se and make auy adrlitional rulijs consistent 
with this Act for prnviditi:> for lie.* ^am.? maltvrs, and may define the limits around 
such cantonment within which such rules or additional rules shall ie; in force. 

XXX II. When such ruh*s.with any additional rules made as aforesaid, are extended 
.. undt-r Sta tion thirty-one to any place f>utsid<* the limits o£ 

ru£r»rcr^.nal'd ^uch cantonment, the Goverie.r-tieneral in Council may 

provnle, in the manner de>‘erib»*<l in ciau-e eleven ol aeotioti 
twentv-sevfii, for tlie iinjwisition of penaltie.M for U)« breach of such rules and for 
prescribing the manner in which, and the [iTSona by whom, breaciies of such rules •hall 
be impiired into or Ui cognizahh*. 

XXXIIL Whenever, in any cant«)rim*uit, rubs have l>een made under aeotioa 
twentv-five, iKO mm h <>f any enactment as may lx* held to etll* 
on^toenU pr "ioth- 2 c o<Wr to make local regulation.reg*^ 

fom. * matters fAncr than military ^haii cease to bavo any effect 

in sa<di cantonment, and ail 1 regulations for any catiton«> 
ment which may bare been made before the promulgation of the rules for •uod canton* 
ment made under section twenty-Gve, shall cease to have any effect. 
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XXXIV* Nothing in the forgoing eectiona almll be deemed to affect the jurisdio- 

. - tion or military authority of Courts-martial or of commanding- 

OeSu^rtiia^Ac ^ officers of cantonments, or of regiments, corps or detachments 

under any Articles of War, or the provisions of any Statute 
{(Mr punishing mutiny and desertion of officers and soldiers in the service of Her 
Majesty in East Indies ; and the Cantonment Magistrate shall exercise no jurisdic- 
tion in respect of such offences. 

Provided that, when a Cantonment Magistrate or other officer not being the 
command! ng«officer has been invested by the Local Government with power within the 
Umits of any cantonment to dispose of cases under any rule made under section twenty- 
fivCt the commanding-officer shall not exercise the powers described in clause (r) of 
Part III of the Indian ArtioUs of War in resj)ect of any case arising under such rule 
when such rules have been passed for such cantonment under section tw'onty-five and 
penalties have been laid down for their infringement. 

The said rules shall be held to be the rules mentioned in the said last mentioned 
olause, and so muflx of the same clause as d^'clares the penalties which may be inflicted 
for breach of catitonmeul regaUtioxis shall cease from that time to have any effect in 
such cantonment. 

XXXV. The Local Government may from time to time proscribe ndes for regulat- 
ing the expenditure, for the general |)urf>OHe of this Act, of 
^wor to im^ribe rnh^ any funds raised under the said Act No. XX of 1850. Such 
ndsod ^undw t X funds may be expended for tbe piir|)Oses of carrying out 

^ under any of the rules made under section 

twentydlve or ^ection thirty-one of this Act, in addition 
to or in lieu of the purposes ciescribed in section thirtv-six of the said Act No. XX 
of 1856. 


ACT No. V OF 18G1. 

PaSRET) nv THK LKOTST.ATrVK CoT^CTh OF In’DTA. 

(JHeeeiveJ assent of the Governor- Ornera/ on the 22nJ Mareh, 1861.) 


An Act for the Regulation of Police. 

WhCBRAB it is expedient to re-orcani/o the Police and to make it a more efficient 
^ in>trument fi'r the prevention and detection of crime ; It 

iK .-.uu-tod as follnxvs 

I. Tlio following wordf^ and expressions in tivis Act shall have the meaning 
lukfmttttkiion assigned to them, unle?<s there be something in the irubjcct 

or context repugnant to such construction, that is to say 
The words Magistrate of the Pistricl’' shall mean th<* Chief Officer charged 
^ , with the executive administmtion of a District and exer* 

** HagMrata of the Di»- tlie jwwors of a Magistrate, hy whatever designation 

the Chief Ofliccr chargi>d with such executive adnuiuatration 

it ityled. ^ 

The word ** Magiatrate** ahall include all persons within tho General Police 
District, exercising all or any of the powers of a Magis- 
trate. 

Tbe word ** Police*^ shall include all persons who shall 
be enrolled under this Act 


triot” 
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Number. 

Gender. 

“ Person.’’ 
** Month.” 

“ Ciittle.” 


The word* General Police IHstrict'* sball embrace any Presidency, Proyinoei 

lu r IV . • 4 ” place, or anv part of anv Pcesidenov, Province, or place 
ff G^nenU Police Dutnot ^ J P 

The word Property*’ shall include any moveable pn>porty, money, or valuable 
“Property.” security. 

Words imjwting the sinj^ular number shall include the plural numlier. and words 
importing the jdural number shall include the singular 
number. 

Words importing the masculine gender shall include 
females. 

The \vi»rd ** person’* shall include a Company or 
Corj»oration. 

The word “ month” shall mean a calendar mrvnib. 

Tht‘ word “ cattle” sliall, besides horned eaitbs iiieludo 
Elepliants^ Camels, Horses, Asses, Mules, 8heep, Goats, and 
Swine. 

II. The entire Police e.stablishment under a Local (loverninent shall, for the 

4 - C 4 \ v liuvposes of this Act, la* deemed to lx* om* P<»liee Force, and 

.ons 1 n lono u oui. formally enrolled ; ami shall consist of such number 

of Officers and men, ami shall be constituted in such maimer, and ilio rnemliers of 
such force shall receivi* .*iuch pay, a> siiall from tiu^* to time l»«* or(b‘red by iho Local 
Government, subji el to the sanction t»f the Governor-t b ncral of India in (^>imcii. 

The IVibx' fun-r (mpl««y(xl in any < »»iitnntn»>nt is part i»f Itn* (#< neral Police force within 
Uie nicHtiioa <’f thi** S' tiC'n. l*ut the IhKtrut .Sup.*i mt* fuient Khall t»c mjhjcct to the gerieml control 
and tlir< etion of tie i omn.amlifij: ^ lh» « r ol sut h < 'int«*niiient.— A» t 1 1 1. I ShO, S, U. Kxeept in this 
rf*s|Mtel 8 2 ri jx d .as far an it to th» Provirit'c under llif' (ontrol of the I.i(‘ut<*nant>Govor* 

nor of Herififal. — Ad VII (It. (Vj, 

III. The suj>eriiitcmb*i»ce of tie* Police tltroughoul a General P(/lico District 

sluiil ve^t in and, snl'jeot to the general control of tin* fiover- 
Superintend*'n{ e ui the rior-Gcncral of India in (Vnincil, shall be <*xerci.sc<l by the 
LocaI Govcniim ul. Lo<‘id Govcri.ineiit to wbieh stu b District is suhordinatu ; 

and except as authorized umb r tlie prf»visions of this Act. no person, Officer, or (*()urt 
shall be empowered by the Local tfovernment to appoint, HujK,*rH<;de, or control any 
Police Kuncti mary. 

IV. The administration of the Police throughout a G(*ncral Police District shall 
hi* voMtixl in an Otiieer to b<* Ht\b*rl the Ins|v»ctor General 
of Pidirf, and in sucIj Ihputy InsjMctors (fen(*ral, atid 
AsMdant Iiwjx ctor.s General, as to llic Local Government 

shall seem ht. TIk* administration of the Polic<? throngbout llu* local jurisdiction 
of the Magistrate of tlic lli^trict shall, undorlho g^'inual (‘ontrol and din-ction of 
such Magistrate, Is* vested ill a Distric t .^np(*rint«‘mb‘nt ami Mub Assistant Diatriet 
SujJerintendentH as the Local (iovernment shall conHuler necessary. 'J'he JiiHjKfcior 
General and <*lher Gtlicers abo\e-mentiomMl ‘‘hall from Mmc 1(» time l>»r appointed by 
the Local Government, and inav be n inovid by the Ktine aut}K*rity. 

V ^ * Ii>sj>e( tor Gcmu al of Ptdiee shall bavo th^ 

imwers of a Magistrjite throughout the General Police 
^ * District ; but shall cxcreiH' those j^rmers subject to »Uoh 

To oxerci^‘ them undex limitation as niav from timo to time be impOHod by the Loc*t 
0«(mimolOov««nicnt. (jovemm^nt. ’ 

VI, J^«ahd Act X of lh^2* 

VII. Ine apiKuntment of all Police officers other than tbono mentioned ia See* 

r 1 A-tf t i-hall, under •uch rules aa the Local 

aptSSTr r A ^ Government aball from tune to time sanction, rest with 
^ the Insf4‘C'tor-(ieneral, I>fputv Ins]adbiri«Gerioral, AwieUiit 

ljiipecioie43ei>end| and Diaihct Supeimteiidenti of Police, who may, under aueh 


Inrp^'ctor Co n< rul of To- 
licc, Ac. 
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iiilef M aforesaid, at any time dismisa, suspend or reduce eny Police officer whom they 
shall think remiss or negligent in the discharge of his duty, or unfit for the same, or 
fine any Police officer to any amount not exceeding one month’s pay, who shall discharge 
bis duty in a careless or negligent manner, or who by any act of his own shall render 
himself unfit for the discharge thereof. . . . ... 

Yjll Every Police officer, so appointed, shall receive on his appointment a 
certificate in the form annexed to this Act, under the seal 
Police officers Tccoivc the Inspector-Gcneral or such other officer as the In- 
certificates of office. «pector-General shall appoint, by virtue of which the peUitOn 

holding such certificate shall bo vested with the powers, functions, and privileges of 
a Police officer. Buch certificate shall cease to have effec't wlicnevcr tiie person named 
in it is suspended or dismisHcd or otherwise removed from employment in the Police 
Force and shall be immediately surrendered to the sui)erior ollicer of such person or 
to some other Officer cmjiowi^red to receive the same. , 

IX No Police officer t-ball he at liberty to withdraw liimsclf from the duties 
of liis (dlice iinlcKH expressly allowed ;o do so hv the District 
Polico officans nob to re- oi !.v some othtT Officer authorized to grant 

permission, dr, without the leuv«* of the District Super* 
inoiiUis no le. iut^ndent to resign his <dfiee, unh lie shall have given to 

his superior otlieer notice in writing, for a period of nut less than two months, of his 

intention to resign. „ , , 

X. No Police officer shall engage in any cinjdoyment or olhee whatever other than 

Pollw not to .. . I'i" 'iKti'--* tl*'** A( t. in, less ov|,re.si,ly permitk'd to do SO 

Bsiroin nlbur in writing l>y tlm liisi>(>olor*(ii‘neral. 

XI. lirpmird /u/ Act St'J of 1S71. 

XII. The Inspector-General of Police may, from time to time, subject to the 

a]>proval of tbe Local Government, frame such orders and 
Inipoctnr-Oononil to mule uh ho shall deem oxjXMlitmt, relative to the organization, 

ehisHitication, and distribution of the Police Ftu’ce, the places 
at which the Mcmlw'rs of the Force shall reside, and tlio particular services to ho per- 
formed by thorn ; their inspection, the description of arms, accoutrements, and other 
necessaries to bt' furnished to them; the collect ing and communicating by them of 
inteUigenco and information ; and all such oth<*r orders and rules relative (o the Police 
Force as the Inspect or-General shall, from time to time, deem expedient for preventing 
abuse or neglect of duty, and for rendering such Force efficient in the discharge of its 
duties. 

' .... for the Inspector-General of Police, or any Deputy 

Inspector-General, or As«i>tunt Inspcctor-tloneral. or for the 
District Superintendent, subject to tin* general direction of 
the Magistrate of the District, on the application of any 
person showing the necessity thereof, to depute any addi- 
tional numl>or of Police officers to keep the peace at any place within the General Police 
Dintrict and for such time as shall he deemed proper. Such Force shall he exclusively 
under the orders of the District SujH*rintondont, and >.hall ho at thechargi of tbe j>erson 
making the application. Provided that it shall be lawful for the person on whose appli- 
cation such deputation shall have Wen made, on giving one month’s notice in writing 
to the InsiH'ctor-Ocncral, Deputy I n«|>ector-General, or Assistant Inspector General or 
to the District Superintendent, to require that the Police officers so deputed shall be 
withdrawn ; and such person shall be relieved from the charge of such additional Force 
• from the expiration of such notice. * 

XIV. Whenever any llailway, Canal, or other public work, or any manufactory 
or commercial ooncen), shall ho carried on, or be in operation 
AfTpoiainveat of additional jjj country, and it shall appear to the Inspec* 

wor^ tor-Gcneral that the employment of an additional Police 
MMuway Force in such place is rendered necessary hj the behavioar, 


XIIL 


Additional rolice effir* rs 
««nploycd at the vo»t ut in- 
dividuala. 
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PoUce in disturbed er dim- 
geroiw *dstricU. 


Payment of money fnr 
iuppurt of additional i\dice 
Force. 


or reasonabk apprehension of the Ix^haviour of the persons employed upon suoh work, 
manufactory, or concern, it shall be lawful for the Inspector-General, with the oonaent 
of the Local Government, to depute sueli additional Force if> such place, and to employ 
the same so long as such necessity shall eotitinuo* and to tnake orders from time to time 
upon the person having the control or custody of the Funds used in carrying on each 
work, manufactory, or concern, for the payment of the extra Force so rendered neoea* 
sary, and such person shall thereupon cause payment to lu? made accordingl 3 ^ 

XV. It shall be lawful for the Insj^'ctor-General of Police, witi\ the sanction of 
the Local Government, to l>e notitied by proclamation in tbo 

Quartering of additiona Government Gazette, and in sucli otlie r manner as the Local 
Government shall direct, to employ any Police Force in 
excess of the ordinary fixed complement, to bo quartered in 
any part of the General Police District which shall bo found to U' in a disturbed or 
dangerous stiitc, or in any juirt of the General Pulit*e District in which, frotn the conduot 
of tiie inhabitants, he may deem it expedient to increase the iiumhcr of Police. The 
inhabitants of the part of the country described in tin* notitieatioii shall be charged with 
the cost of such additional Police Force, and the Magistrate of tlfo District, after 
inquiry if necessary, shall assess the proportion in which the amount is to bo paid by 
the inhabitants according to his judgment of their respective means. 

XVI. All moneys payable under the last three prcct?ding Sections, on account of 
any additional Police Force em|)loyed us therein directed, 

money fnr rccoverahh* undtM* the warrant of a Magistrate by 

distress and sale (»f the goods (»f the defaulter within the 
Di.^ri t of such Magistrati*, vn* by Huit in any cumiietent 
Court ; and the moneys paid on this aciamnt or so r»?c«)veriMl .sliall he cn*dited to a Fund 
to be called “ Tin' General Police Fund," and shall he applied to the muiutenanco of the 
Police F(»rco under sncli tuxb^rs a*^ tie' Loi al Government shall pass, 

XVII. ^Vhcn it shall api^ ar that, any unlawful ah.semhly ( 0 til* >‘h)t or distur- 

« . I „ 1 . « bance of the pea<’0 has taken iilace, or may he rea»onablr 

pecii ouoomrs. apprchemicd, anil that the Pediee Force ordinarily employed 
for preiJcrving the peace is not sutlicient f<»r its pnt.’^ervatlon and for tho protection of 
the inhaliitants and the security of property in the place wIktc such unlawful uasembly 
or riot, or disturbance of tlic ])eaec ba^ occurred, or is apprelicnded, it hliallbe lawful for 
any Police otli ’cr, not below the rank of Inspector, to ap[dy to the nearest Magistrate 
to appoint so many of tlie re.-idents of the iieighhourliood as such Ih)lico officer may 
require, to act as Sp»*ci.il Police otlicers tor such time and within such limits as ho Hliall 
decnl necessary ; and the Magistrate to whom such ajqiiication is made sliall, unloM ho 
see cause to the contrary, comply with the ajq>liciilioii. 

Spei ial Police othcer'i ^ annot b‘. uppoinled e xcept under seme of the circumstanceH spociAed in 
S. 17. Where they had b* ' n uppiuulMl by a .Miii;istrate on the ground that murder had boon com* 
mittid, ttiid hv was iippn te nHive that fretpjeat murders woulil take place, thu appointment wan 
pronounced to bo ilb gul, but jim the matb r was purely executive, the. High Court would not inter* 
fere. — Kohoman feirkar and another, 1^5 W. K., ill, (*S. C.) 10 li. U., 4 

XV 111. Every Special Police officer so ap[)ointc(i shall have tho same powers, 
privileges, and protection, and shall be liable to perform the 
Powen of 8p<*':ial Police Bame duties, and shall be amenable to the same penal ties^ 
ofiicurs. subordinate to the same authorities as the ordinarj 

officers of Police. 

XIX. 4f any person being appointed a Sjieeial Police officer as aforesaidi ihall^ 
without sutheient excusd, neglect, or refus/j to serve as such, or 
^fu^ to serve as Spe- ^ lawful order or direction as may lie given to him 

cial 0 C6 0 cor. performance of his duties, ho sliali be liable, upon 

conviction before a Magistrate, to a line not exceeding fifty Rupees for every such 
neglect, refusal^ or dj.-H^bedience. 
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XXII. Ev<Ty officer shall, for all purposes in 

this Act contained, l>o considered to l>e always on duty, and 
may at any time Im‘ ' in ployed as a Police officer in any 
purl of tlie (foiieml Dntrict. 


yx . Police officers, enrolled under this Act, shall not exercise any authority, 
except the authority provided for a Police officer under this 
Authority to be exorcised Act and any Act which shall hereafter be passed for rogulat* 
by Police officer*. Criminal Procedure. 

XXL Nothing in this Act siiall affect any Hereditary or other Village Police 
%rt%\ r m officer, unless such officer shall bo enrolled as a Police officer 

ViJUgs rouce omcors. enrolled, such officer shall be 

bound by the provisions of the last preceding Section. No Hereditary or other Village 
Police officer shall be enrolled without his consent, and the consent of those who have 
the right of nomination. If any Police officer appointed under Act XX of 185G {iQ 
make better fromn ion for 1 he appointment and maintenance of Police Chowkeedare in 
Oitiee^ ibeews, Htationa, Sulturb/t, and Hazare, in the Preeideney of Fort William in 
Bengal) is employed out of the District for which he shall have been appointed under 
that Act, ho shall not he paid out of the rates levied utuler the said Act for that 
District. 

Police officer to >>n i 
fidered always on (ffit v, 'ind 
msy Int itiiiploy*.Hl in any 
part of thu (lonnnil Poliri^ 

District. 

XXIII. It sliall bo tlu' duty of evi ry Police officer pnymptly to obey and execute 
all ortli'rs and warrants lawfully i'iHued to liiin by any com- 
Buties of Poliro peteni authority ; to eollt‘ct and communicate inteliigenee 

affecting the puldic peace; pn»venl the eummi'Jsion of offences {a) and public nui- 
sances (h) \ to detect ami bring uffemU»r.s to ju'^tiee; and to appr**iuMul all persmis 
whom he is legally svnthorizt*d to appr»*hcnd, and for whose apprehension sutrioieiit 
ground exists ; iiml it shall be lawful for rvery Police tdlicer, for any of the purposes 
mentioned in tins Seelion witlnmt a warrant, to cnl*‘r and inspect any drinking*shop, 
gaming-house, oi oiber piaeo (»l re.sort of loo.st* ami disorderly character. 

XXIV, Jt shall be lawful for any Police officer to lay any infomiatiori before a 
^Ijigihtrate, and to apply for u summons, warrant, search- 

nui) lu) warrant, or smdi other legal proee.ss as may by law issue 
against any pel son comini I ting an offence. (The remain^ 
ing portion qf (hi« icetion hatt hern repealed bg Act A", IbHl! ) 

A Court lnH|MJctor’H duties v\r are. — 

1. To CHUHe iitleudrim.i) at lie' Magiotrste's Coarts and tho Sossions of parties in a esse and 

ths witnvssos, bat not to ket p Kego'^u-r of the number of days such wituoHsos art^ in attendance, 
such dnty potriaininK to th<' ’h umla. 

2. *AU duties e<»uneetvd \Mth the levy and nveipt ftxuu Subdiviaions of ffnen, and the remisaion 
Uisroof to Treasury . 

5. All duties e»»iun>cUMl with the Magistrat«'*s malK hana, 

4. AU duties outiiUHUed u ith stolen, lutosttite and uni'lainicd property. 

6. To oxsi'uto all summonses, warrants and otber prov'ess<'S of the Local Criminal Courta. 

6, To roooive dit»t njuiiev for wilntMises and to distribute the H;iiue. 

7. To draw and pay subsistenee-inoni y granted to n leascd prisoners and prisoners sent into 
tba Biilriot or othiur DistriiHa. k4H''t>iug an necount of (ho same 

To make all inuoirios in n's^KH*t to locurily tendtu^Ml, and to certify to rt*cogiuxancos and 
•ecttrity bonds being signed by Uio (>arties eoiieifmed, ken piug a rt^^gister of such aocuriUes and bonds. 
^Beng. I»oL 12, didy A, Pjidl. 

Aecsrdi.— All Police r<‘^H»rts oounivted with crime, iucbiding station diarit^, should be sent 
to tJbo Magistrate's itH^ord-r\K»m, where they will be dtuUt with an dinx tod by tiie High Court. Bong* 
Pol Cir, tt, Doc* 22, IHtkV ’ • „ 

XXV, It shall bo the duty* of every Police officer to take charge of all 

t uuclaiiued proi^ertv, and to furnish an inventory thereof 

t*arge otHclaim^ Magistral of the District. The Police offioere 

Mlj. and to be subject to aliall be guided as to the du[>osal of such property by aucii 
llaglitiate's orders as to orders as they shall receive from the Ma^trate ot the 
the dispoial of it. District, 


Police oitloors 
infoitnaUons, &e. 
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XXVI. Tlie Magifttrate of the Duirict may detain the property and Uaue a 
proclamation, spetifyiug the articles of which it oonaiatfl, and 
Aia^traw may deUin requirinsr anv i>erson who has ^nv claim thereto to appear 

establish his ri^ht to the same within six months 
the date of such proclamation. 

XXVII. If no person shall within the |)eriod allowed claim such property, itmaj 
Confiscation of properly he sold under the orders of the Magistrate of the DUtriot 
f no claimant appetir. and the proceeds shall be at the disj>osal of Government, 

XXVIII. Every person, having ceased to be an onrolleil Police otlicer under this 
Act, who shall not forthwith deliver up his certilicate, and 
Persona n?fuaing to deli- clothing, accoutrements, appointments, and other necea* 

to bo pXc jffiror" teeu su,>i.lio<l to him for tho execu- 

tion of his duty, shall he liable, on conviction beiore a 
Magistrate, to a penalty not exceeding two hundred Jiujices, or to imprisonmenti with 
)r W’ithout hard labour, for a period not exceeding six months, or to both, 

XXIX. Every 1 ‘olice otlicer who ahall be guilty of any violation of duty or 
_ . 1 * r wilful broach or neglect of any rule or regalation or lawful 

luty\'e'^ ' neg er u uiade by competent Autiiority ; or wdio shall withdraw 

’ from tile duties of his oiliee without permiHsion, or without 

laving given |)revious notice for tie* period of two months ; or who shall engage with- 
>ut authority in any employment otlier than his Police duty : or who shall bo guilty 
5f cowardice, or who shall offer any unwarrantable ]>ersonid violence to any person in 
biia custody, shall he liable, on conviction before a Magistrate, to a penalty not exoeod* 
ing three months* pay, or to imprisonment, with or without hard labour, for a period 
not exceeding three months, or to both. 

Under orders of the < r/vvriinieTit, te> Miigi*itratc * tlie Magistriite of tho DUtiict thall 

institute prot e* ding*' ngainst Pelic*' und<T S 20 .\H > h in whirh orders have been 

violated should be reported through tin Alugistrate t-ir the information jind orders of tho 

Commissioner, a i opy lt»'ing s* nt !»> tho Insp^v tor-Oeneral of P'.lo < . — lh*ng. Pol, (Jir, 6, Feb, 16, 1867* 
When u Pt'lit tj olh* • r is Mirtpen(li.Ml, his ceriilb aU* of iij>p< intii(ent r»’aHos to have effect as 
provided by S. 8. He cannot lle-n foo’ be eonvo ted under S. 20 of neglm t of any rule &c., during 
:ht* term of his .‘<usj»f>ntfi^>n. -Uinon.iih (hingoolv. 17 W It., 12 (S. C ) H It. L. K , AH Apa, ^ 

Detiiilion of a prij^om r in < ustody iur more than 24 hours is juinishablo under H 29 being a 
srilful bre«<.h of tbe rule laid down in S. Hi7, Cod«* of Criminal Proce^lure.-— Hasooram Doss, 10 
W. E., 86. Th'- bn:ach of duty must Ik- intentional, not owing to u mistiik^ ri oxereisu of discretion 


jn the part of a P< 


-iiadhoo 'Singh. 17 W. It . 34 (S. (’) 8 B. H. H., 61 Afp. 


rashness or negligeru e on tlo' part of a Police otlieer in searf hing a hoii/je for stolen property at tha 
request of olheffl i« iuj otk-me under H. 29. The violation of duty ronternj^atod must bo a wilful 
intentional violation of some clear duty.— Holaki Lall, P> W. Jt., 7. The failure of u Police oAoer 
rejoin his duty punctually on expiration of his leave is no offence under 8. 2li.~-Jiuioki Nath 
Jrupta, 1. L. H., 6 Cat, 625. 

XXX. The DiiJtrict Superiniondent and Assistant District Superintendent of 

^ . r VI Police inav, as occa^on renuires, direct the conduct of all 

roaiio^n, iVr°^ nc pro- assemblies and processions on the public roads, or in the 

public streets, or thoroughfares, and prescribe tho routoi by 
which, and the times at which, such processions may pass. They may also regulate 
..he use of music in the streets on the occasion of fe.stivaU and ceremonies^ 

XXXI. It shall be the duty of the Police to keep order on the public roads, and 

in the public streets, thoruughfares,gliauU, and landing plaeof, 
^Uee ^ and at all other places of public resort, and to prevont ob- 

}xk ic roa , c. structions on the occasions ot" assemblies and proceasiona on 

_.be public roads, and in the public atrects, or in the neighbourhood of nlaoes of 
worship, during the time of public worship, and in any case when any road, fitcooti 
iuMroughfare, gbaut, or lauding pUce may be thronged or may be liable to be ob» 
_toucted. 
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XXXII. Every person opposing or not obeying the orders issued under the last 
two preceding Sections, or violating the conditions of any 
Penalty for diaohoying license granted by the District Superintendent or Assistant 
^ District Superintendent of Police for the use of music, or 
' ’ for the conduct of assemblies and processions, shall be liable 

on conviction before a Magistrate, to a fine not exceeding two hundred Ru]>ees. 

Control of the Magistrato XXX III. Nothing in the last three preceding Sections 
of the District under lust shall be deemed to interfere with the general control of the 
throe Bections. Magistrate of the District over the matters referred to therein. 

XXXIV. Any person who, on any road, or in any street, or thoroughfare 
within the liniitH of any Town to which this Section shall be 
Certain duties of loueo tjxtended by the L(K’al Government, commits any 

of the following offences, to the obstruction, inconvenience 
annoyance, risk, danger, or damage of the reii<lents and passengers, shall, on convic- 
tion lM‘foro a Magistrate, he liable to a fine not exceeding 
Obiitnioiions aud nuisan- or to imprisonment not exceeding eight days ; 

and it shall b<^ lawful for any ]*olie»* oflicer to take into 


cos in rofuU. 


custody, without a 
offonces, namely : 

Hlau^htoring cattlo. 
rious ridiug, Ac. 

other cattlo. 


warrant, any person who within his view commits any of such 

— Any person who slaughters any cattle or cleans 
Ihi- any carcass ; any j»erson who ricles or drives any cattle 
reckles.^ly or furiously, or trains or breaks any horse or 


Cruelty to animals. 
TAiVrf,- 


SreonJ , — Any person who wantonly or cruelly beats, 
abuses, or tortures any animal. 

-Any person who keeps any cattle or conveyance of any kind standing 
... , ^ longer than is recniired for loading or unloading or for 

structmg paiwongorH. taking up <u* setting down passengers, or who leaves any 
conveyance in siudi a manner as to eaust* inconvenience or danger to the public. 

Kxi>oging goods for FuHr(/i,—\uy person who exposes any goods for 

im roads, ^ sale. 

JSV/iA,— Any person who thr<>ws or lays d<)wn any dirt, tilth, rubbish, or any stones 
^ , er building materials ; or wiio const ruets any cowshed, 

rowing i irt into Htivrt. cau>es any offensive matter to 

run from any lionise, factory, dungdieap, or the like. 

Being found drunk in any ISixth , — Any person who is found drunk or riotous, 

ihoroughfare. or who is incapable of taking eare of himstdf. 

^eventh ^ — Any person who wilfully and indecently exposes his person, or any 
offensive deformity or disease, or commits nuisance by 
easing himself, i*r by bathing or washing in any tank or 
reservoir not U'ing a place set apart for that purpose. 

Fiijhth , — Any person who neglects to fence in, or 
duly to protect any well, tank, or other dangerous place or 
structure. 


Ind^out exposure of per- 


Ki^loct to protect dan- 
gerous pUcoo. 


The Local Qovemmoul can extend the oiwration of this section to anv cantonment, — Act 
III, IBSO, 8. 10. 

XXXV. [In all caiti of contrioHons under this Act, the officer trying ike caea 
. shttii be limited to his orihihiry JurUdiction as to the amount 

' * fine or imprisonment ichick hr m^iy inflict ; provided that — 

Sepaaled by Aet Xof 1SS2.] Any charge against a Police otHcer al^ve the rank of a 
CoQitable under this Act shall be inquired into and determined only by an OflBcer 
etarciiing the powers of a Magistrate. 
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Power to prosocuto not 
iected. 


Lov^’ of forfeiture 
?naltio« by diatrewj. 


and 


Procediiro until return is 
adc of wamiiil of distress. 


XXXVI. Nothing contained in this Act slmll he construed to prevent any person 
from In'inic prosecuted under anyr other Kegulation or Act 
for any ofTtuioe made puinshaMo by this Act, or from being 
liable under any other Kegulaiion or Act to any other or 
gher j>enalty or punishment tlian is provided for such offeneo h}' this Act, 
Proviso Provided that no person shall be punished twice for the 

same ulTence. 

XXXVII. All forfeiture' or penalties imposed under the authority of this Act 
for offences punishable by a Magi:>trate may, in case of 
non-payment tbort‘(»f, bo levied by distri'ss and sale of the 
propm-ty id* the offender witliin the limits of the jurisdictioa 
! the Magistrate of the District, by warrant under the hand of tho Magistrate who 
Ade the order. 

XXXVIII. In case any such forfeiture or penalty shall not l)0 forthwith paid, the 
Magistrate may onler tho offiiider to he apprehended and 
detained in safe oustoily until the return can bo conve- 
nienll} made to such warrant of distress, unless tho offender 
lall give security, to the satisfaction id' the Magistrate, for liis appearance at »uch 
acv and time as shall Im‘ ap})ointed for the return cd' the warrant of distress. 

XXXIX. If upon the r<‘turii ot such w.irraiit if shall appear that no Buniciont 
di>lress can be b.nl whereon to Jm v such tlms and the same 
Impnsonment if (iistro.H.s forthwith paiil, or in case it shall appear to the 

D 8u citn satisfactio!! of tin* Magistrati* by the eon1es.sion ol tho offender 

* otherwise, thr.t he has not sutlicient pr<»perty win reupon such fun* or sum of money 
juld be levied if a warrant of distnss were issued, tin,* Magistrate may, by warrant 
ider bis band, commit the offender, pr.>\ided he is not a Kuropi‘an Ilritisb K\ibjoct, to 
;ison, there to hr iinju’isoned, aeconling to the <*Uscretion of the Magistrate, for 
ly term not (‘xee<*ding lvv<» e.il* iniar tuontin when tin.* amount of Inn* shall not exceed 
ty Itupcfs, and f'tr any t«*rnu n^t excrc iing four calcn lar iiionths when the amount 
jail not exceed mn* Imndred Jtu[)rt‘s, and for ai.y term not exc eding six calendar months 

* any other (.'ase, the commitment to he dcttiuninalde in each of the casetJ aforesaid on 
ymeiit of the amount. 

XL If the offender l»c a European JJriiisli sulyect, tht* M.t»gistrato shall record 
tht‘laet-i ami lrai»>niit such r(H*<»rd to the Distriet Court of 
m T.uru. uiirrein t}i(^ <dyen(ler iMonvieted, and tho amount 

f*f the luh- and e<i^ls (it any) shall be levied in the uiaaucr 
ovided lor the execution of decree." of tin* (dvil Court. 

XLI. All sums paid i*u‘ tin* nervier (>f[>roce".s by PoUee nUicers, and all rewards, 
forfeit urrh, and penal tn*s or ."hares of rewardn, forf»dture« and 
inrli l'’'‘*‘dtic" whielj Ihy law are payable to informers, shall, whoa 
the iidV/rmation is lai<l hy a Police olliecr, be paid into the 
(jeneral Police Fund. 

XLI I. All actiun.w and prosecutions again.st any pers^>n, wbi<'h may be lawfully 
- .. brought for anything done or intended to b',* done under the 

mu wion o a\. ion. provisions of this Act, or under the general Police powers 

3 reby given, shall In? cammejjced \>ilhin three months alter the act com[dained of ahall 
ave been committed and not otlierwise ; an«l notiee in writing of such action and of 
le cause thereof shall be given to the defendant, or to the Jnstrict SujKjriutendent or 
1 ABsistaiit District SujH'rintendent of ti*o Distriet in which the act vroM com* 
lit ted, one month at least b<;fore tiie commencement the action. No plaintiff aball 

recover in any such action, if tender of ftuflicient amcndf 
Tender of amende. before such action brought, or if A 

afficient xura of money ehall have been paid into Court after such action urot^ht, 
on behalf of tbe defendant, and thoogh a decree shall be given for the plaintiff in 


Ij<*vy (>f till* s ft' 
?an britifeli .sulj* 


Ib'WHrds to Pi.lirr* in 
irm«jrs pay-ublc to tr 
oIjcl' Fund, 
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any sach aotion, such plaintiff shall not have costs against the defendant, unless the 
.fedge before whom the trial is held shall certify his approha- 
iiun of the action. Provided always that no action shall in 
any case lie where such Officers shall have been prosecuted criminally for the same act. 
XLin. When any action or prosecution shall be brought or any proceedings held 
^ against an}’ Police officer for any act done by him in such 
under a warrant. capacity, it shall be lawful for him to plead that such act 

was done by him under the authority of a warrant issued by 
a Magistrate. Such plea shall be proved by the production of the warrant direct- 
ing the act, and purporting to be signed by such Magistrate, and the defendant shall 
thereupon be entitled to a decree in his favour, notwithstanding any defect of jurisdic* 
tion in such Magistrate. No ])roof of the signature of such Magistrate shall be 
necessary, unless the Court Khali see reason to doubt its being genuine. Provided 
p . always that any remedy which the party may have against 

* the authority issuing such warrant shall not be affected by 

anything contained in tliis Sect ion. 

XLIV. It shall bo the duty of every officer in charge of a Police station to 
Police officer to keep a ^ Ccncral Diary in such fonn as shall, from time to 

Diary, time, be preHcribetl by the Local Government, and to record 

therein all complaints and charges preferred, the names 
of all persons arrested, the names of the complainants, the ofrence.s charged against 
iheni| the woapojis or irop(?rty that shall have l>een taken from their possession or 
otherwiso, and the namoH of the witnes.sos who shall have been examined. The 
Miigistrate of the District shall l)e at liberty to call for and inspect such Diary. 

liegtsfuit and Jkiurm of roUct-ntatwnn. 

Ths following are the books (ir»} and (5) to he kept up at each Polict -station : — 

1. First infonaation Ih port. 

Firtt lathrmtUoti B^port. 2 . Form A (charges accepted). 

AyDandC Fonuii. H. Do. li ( Do. rofuwHl). 

. . » 1 1. . P ('"‘detect'd coxcm). For instruction*, hs to filling the 

ahovd forms, sec Rules for I’ohc* Proe»'durc on C'liininul <a.Ncs. 

6. UegUU^r orprt*pcriy stolen a»»d vecov, rt d. term Ni*. I — 

HylfUt i>f pnuH-rijr i^uvUu luei i Fiepiity should hv « nten d in this registor os stolen as soon as 
* the case is n perted true, und rmt other wis, , uulcwi ordered, 
il. On a complaint invohmg 1 i.h«« of piopeit) h» ing n ported at u l\»lice station, the 

l« .up,.!} li.i ul X'.-wJ!'" n I"',.''''''"'"''! 'o’- ‘'X hiawelf, 

prai>f iv . ^huh (ihoui«l he m tit to the oflicer with thi hirst Information 

.. i , fhport. A deUih d list nevd not !u company the duphcuUi report to 

»«PCrmhMulont. merely the des. riplnm and ag,fr» gate amount of tho r'>port< d loiw should 
^ investigHtuig onic' r Mill, however, himstdl keep .a copy to aid him in his inquiry*. 

» coinplaiimnu are uniiMe to furnish h list of the property allegi d to Ut stolen at 

tho Pouchy station, such li^'l sheuld he pr«pi»r«d hv the in\ estimating ortiier as h<.H>u after his 
arriiwl at the spot where fhi imjuiry is to he m;ide un soon ii.s pofisiMe, and ln‘ forwarded, duly signed 
\>y lb© COmpUintAUt , to th<' (\turt uffie. r '1 he nggn^gal. value aiul descnj»tion of Iht* property should 
than be recorded in the sp.n ial diary h r the infeniiatiou of iht Dij^tncl JSuperintendt nt. 

iv, Only properly sMcrtaincd to have hem stehui should he entered in the register. The 
jllft put m by the coinplauisnl, a copy of which should he attached to the i ounttTfoil of the First 
InfOHUaUon fioport, will tdiow W'hat amount of projH’Xly w*as alleged to have been stolen in tho 
oni uiitanco, 

«nU intMUte I'minr- 0. Register of unclaimed tind intestate property found ; Form 
txisflslsr. No. 2. I r j f 

i. - ^ PoIm'o ofHtvr is bound to rt'cord in his sp<x*ial Diarv all complaints and 

chargat ^^roforriHi, and ho should also enter in Uiat Diary uU intelligence affecting the public 
pia^ which ho is by 8. B3 reqiurod to colltKt and communicate. When' a Police oflicer had neglaoied 
M duW in this respoit, it was held that he had been prcq>crly convicted under 8, 177, Penal Code.— 
flytid FttUah Hahomod, 31 W. R., 30. 

XLV. The Loo«l Gomnment may direct the .ubmiasioD of such Bciums by 
UewMaaMBt mb. the Inapectoc.Oeuoral end other Folioe oflk ef e aetocoA 
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>wered to prescribe the Local Government shall seem proper, and may prescribe 

rm of Returns. the form in which such Ketiirns #hull l>e made. 

XLVI. This Act shall not take effect in any Prosidoncy, Province, or place. 
Scope of Act unless the same shall he extended to such Presidency, 

Province, or place bv the Governor-General of India m 

ouncil by an order to be published in the Government Gazette. When the Act 

lall have been so extended, it shall l>o carried into effect in such Presidency, Pro* 
’nee, or place as the Local Government, b}' an order to be published in the Official 
azette, shall direct. 

XLYII, It shall be lawful for the Local Government, in carrying this Act into 
A i c effect in any part oi the territories subject to such Local 

p AVAT Government, to declare that any nullioritv which now is 
Ullage rolicc. be exorcised by the IMa^istrato ol tlie District 

over any Village Watchman or other Village Police officer 
Dr the pur]>oses of Police, shall be exercised, subject to the general control of the 
lagistrate of the District by the District Superintendent of Police. ^ 

FORM (See Section nil.) 

A, B, has been appointed a ^lember of the Police Force, under Act V (»f 1861, 
>nd is vested with the powers, functions, and privileges of a IVdiet* oHieer. 


BEtiULATloN Ko. IT of lS8y. 

A llfitulation io tnahU artaiu Pu'ta •ofh'ctt i ta tjitrnsi >i^if hoi'it>f nther thixu th^it pr€» 

'rthfil b^j $fction of Act (iml to ftnjioit ct th> Chtrf ('oj„,fii\M<>ntr to nofi/n" un mu h 

ertntfi matjtHfrria! jtou'(r»i 

WHKKEAtt hy tion 20 rtf A< t V oi 1 Sin ( f the u;/hi,{fn>u of it w.-ih rnaft,<'<l that 

’olico-otlicorH furollod uiidrr tit.it Act hIkiuM not rxcrcjn.’ any autlionly th<' authority 

.rovidod for a Tolir niidt-r that Ai t and any Act wdo h should thi rt afln* 1 m* paHurd for 

•egulftting criminal |*r(V'<*dun , 

And whertart hy < ti<*n 14 of the CiMh- of ('rinunul lV(X*‘dure. wdiirh r<‘je ali d < i Hain rimilar 
.rovitiions in Act V (tf ls»)l ( toi (ht rr^uluttou of potirt ), it wa-* t inn t ;d tlnit Ihn liOf ul (Jovornmont 
light confer upon any pt rs-iu all or ar,y t>l th*' powrr?- ejuiPri' *! or i onf' iriMt* hy <tr und<’r that 
^odo on a Mugistrat* of Ihf h* ^ ond <.r thoil * I »Hy in rt *'p» « t to parte ular ceseH, or to a 

>arti(‘ular cla>w4 r»r partu ular r rtf » ui iii regard to ras* h gtieially, in any local arf*a 

■utfiidt) the lVof«id»'riry-t*>wn«. hut that no )»(»w« rn ho conh rn d inoh r that section on any. 

^oliee-ofliet r hoKiw Ue grad* of AsKiHtanl Ihstnel Superiuteml* nt. and that no pow«‘r« nhould bn 

o ronferT«.‘d t xm pt «<» lar as nutTht h<- inw mHiiry for prt rving tie )M*af e, j»rr-venting erimo and 
iOteeling,-<ippr' le udiiuj: and dt t^iriing oth-ndt rn in <»rd« r !'■ tle ir ht in^ hiojight hefun' a Magistrate, 
nd for iho jM-rformant *' hy Ih#' ollit er of any other dutc h iinjio**' d up(«n him hy any law for the 
iiine being in force . 

And when aH It ihfxpodientth.it rr** in Asu.ini nr.t >)rh*w t)ie grade af Aj»a2»tant 

Dintriet Superinl' nd* ni h* enuhh ti t‘» exer< authority other than that prt htrihed >*v iwjetion 80 
f Act V of isr»i , 

And wh^ ie it i-i a]^o ^xju diMii t** erxjip’jvv* i th»- < dii* f f.’orninH>ii<,m r of .Vsh.iiii to cf^nfer on 
.ny I’ohco-ofht er in AhhtTii. not h hiw tho samo grad*', all or aiiv of t). ■ p.*w. rn ' oot, rred or con- 
errihle by <*r und* r th* Co if oft'nminil IVoe* dor*- on a M ig:-*lra;* <^110 hi^t, s» eon d or third 
'Iam in rfw<peet to ail iion-cognt/.ahle wtjsch fitluT than tho«io win- h m-i have; hctui iiivoiitiguttjd by 
iic Police . 

It w hereby enacted a* follows : — 

Short titk. (L This K< gulation may hi r ali'.d Ih* Asham Polic:o*ofllc«lii* 

Ih gulation, IH-Sih 

(2j. It extends to all the territories udminist^-rn d by IK* rhi* f Commi^hioner of Aitiim ia 
^ ^ whifli Aet V of t'/or thf rftjulrtti'ho of I (.iice) i>T tho Codo of 

Locaxcia^ . (.’nriunal Profeduri in for ih/* line hfint’ in forte. 

C<Hxim4fnct'ni«ttt . And it bhall come into for< e at orn o. 

2. In this Regulation, the cxpr<‘Niion non-'^ognizahl* ^ low” AhalJ lave the moMlifIg 
of “ ftcu-t.o^ra»l>k aji*ign€^ to it by the Code of ( nminai Procedure. 

cmeP 

Aptkttiemuoc of 20 of Act ficctic/B 20 of Act V of 1 hGl ijr^r (fu t»f Mu»J ahall 

V \m UmM w cdtaui apply only to Polico*ofliocrfi b4dow the grade of AMutaat tHatrict 
FUke^ftem. Buperintcnduit. 
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4 Notwithstanding anything contained in section 14 of the Code of Criminal Procedure or in 
Chief Comml.*loiier empowered ^horo the Code is not in force, in section 6 of Act V of 1861 (/or 

to confer iM»wer« on the regulation of Police), thf3 Chief Commissioner of Assam may confer on 

certain Polloe-offieern tu rcniiect ^j,y I»olino-oflicer not below the grade of Assistant District Superintend 
U> iiuDtJOgniattblc cmob. (^ani, all or any of the powers conferred or conferrible by or under the 

Code on a Magistral) of the first, second or third class in respect to non -cognizable cases : 

Provided that a Polico-ofliccr on whom any powers arc conferred under this section shall not 
exercise those powers in any case which may have been investigated by the Police. — Oaz, India, 
1688, Part 1, p* 370. 


ACT No. IX OF 1871. 

Pabseb bt the Oovehnoe Gevehal of India in Council. 
{Received the anent of the Governor General on the 7ih April 1874.) 


An Act to consolidate and amend the l ofc rela/inr/ io European Vagrancy, 

WHEltK.v.H it is cxiKMlicni to consolulaU* ami amoml tin! laws relating to persons 
of hlnr<»jH‘an extraction who wander in a destitute condition 
throughout India ; It is hereby enacted as follows : — 


Preamble, 


Short title. 


VART I. 

PHKLIMINAUY. 

1. This Act may be called “ The European Vauranev 
Act,lS74*’* '' 

It oxlciuls U) the whole of Uritinh India and ti> the dominions of Princes and States 
l^xnd extent, in India in alliance with Ibn* Majesty ; 

And it shall come into furee at onee : Ih'ovided tliat .st‘etion.s four to sixteen (both 
, inclusive), nineteen, twentv, twcntv-fuur and twenty-nine 

Hhall nut come into toree in Co(>ri,% or in tlie Andaman and 
Nicobar Islands, or in any of the dominions of the ITinees and States in India in 
alliance witli Her wMajc.>ty not situate within the limits of any Presidency, Lieutenant- 
Governorship <u’ (duel Gommissionership in Drilish India, until such day or respective 
daya as the Governor General in Gouneil from time to time, by notification in the 
Gazette of India, ap]U)ints in this behalf. 

II. Acts No. XXI of iS(il) (to provide agaimt European Vagrancy) and 

„ , A 4 No. XX VII i of ls7l {to amend the European Vaarancu 

Ri^poal of Ads. repealed. ^ ^ 

But all ap|H>intmeuts and ordci^ made, work-houses provided, certidcates given, 

C wert conferriHl, rules prescribed and exempt ions granted under the former Act, shall 
dtMimed to have been resimctivoly made, provided, given, conferred, prescribed and 
granted under this Act. 

I nterprotation- clause. III. In this Act — 

.• Porwn of Europcim ex. 'I E^ri.jK.an extraction” include*- 

traotiou.” ]>ersons lH>rn in P.uro|>e, America, the West Indies*, 

Australia, Tasmania, New Zealand, Natal, or the Cape Colony. 

, {b) the sons and graiulions of sueli |H'rsoiis, 
but doe* not include jK'raons commonly called Eurasians or East Indians : 

Vagrant*’ means a iierton of European extraction found asking for alms* or 
wandering about without any employment or visible means 
••V«r»ut. of «ubiUteDoe: 
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"Muiar of & ahin •’ " ® Auj person in charge of a 

docked veg^jcl : 

And in Parts III and V of this Act “ Mapstriite** ineiftis, within the limits of the 
** Mairutr&te ’’ towns of Caleutta, Madrajt and Bomhay, a Magistrate of 

* Police, and, outsiile those limits, a person exercising powon 

inder the Code of Criminal Procedure not loss than those of a Magistrate of tho second 


IV. 


PART II. 

PKOCKDUKE. 

Any Police officer may, within the limits of the towns of Calctitta, Madras and 


Summary imiuirv into 
agrant'ft cir< uraHlar.tM s. 

Declaration of vui^riint y. 


Bombay, nMjniro any person wlm is apparently a vagrant to 
Power to reijuin’ apparent accompany him or anv other Police ofiieer to, and to appear 
hetore, the nearest Magistrate ol Police, and may, without 
those limits, reijuin» any siieli person to aocoifipany him or any 
ther Police officer to, and to aj>]>ear lieforo, tin* neurc.st .fustii'O t>f the Pc*aee exercising 
he powers of a Magistrate of the tirst class under the Coih* (d‘ (hirninal Procedure. 

W’lienevcr any p^thou apparfntlv it v.nirrant, rrl'ust s or fails to comply with any nspiisition 
ladoby a Police oftierr urulor S i, h“ miv torUiwitli h.* by wu* h Poliiuoni' rr without warrant 

Dr the purpose of being jjrrduc- ti b*'fori- th<joili<*cr emp.jweri J tud- al with tliei itse, — Uulo III pugiMed 
y the Governor General in Cuuik il. 

V. The Magistrate of Ibilice or .lusti<'e shall in e.'ich <*ase, or in any other case 
where a person apjiarently a vagrant comes before him, 
iniike suminarv iiujuiry into tho ciicumstanct‘s and character 
of tlic ap[)areut vaitrant : and, if lie is salislicd that such 
person i?. a vagrant, he hhail record in hii> office a declaration 
t(' that cffrcl. 

If he is further of opinion that the vagrant is not likely to ol>tain employment at 
once, «M* if ho has reason to Ixdicvo* tluit a declaration of 
Order to go, to ^ or . . vagran 'V lia.s on any former occasion h‘*en n*corded in respect 

f such vagrant, he shall re»|uin. tlie vagrant to go to a (iovermnenl work-house, and 
ball draw up an orvb r to that cHori. 

The vagrant shall then he placed in charge of the Police for the purpOKo of being 
orwarded to tle^ work-house, ami ihr said ord»'r siiall he u imllicicnt authority to the 
?olice for retaining him in their charge while he is on his way to the work-house, and 
0 the Governor of the work-hous** f(ir receiving and detaining such vagrant, 

VI. ^Vhere the officer, making the inquiry mentioned in section live, is of opinion 

tiiat the vagrant is lik- ly to o]>tain employ nient in any place 
Forwarding vagrant to guhject to the Local Government, or (when tho vagrant is in 
►laco 0 empo>mcu. tiie dominions mentioneil in section one) in any 

dace suhiect to any adjacent Local Government, such olfic(.*r may in his discretion 
orward the vagiaut to such place in charge of the Police and drasv up an order to that 
jflfect. 

Such order shall be a sufficient authority to the Police for retaining the vagrant 
n their charge w’hile he is on hi.s way to such place of cmpioymerit. 

VII. I'poa his arrival at the place of em{>loyment, the vagrant shall be taken 
Ixifore the nearest Magistrate of Police or Justice of the* 
Peace exercising jxiwers as aforesaid, to whom tho order for 
transmission shall bv dtdiv<^n*d. 

Such officer shall thereupon, to the best of bis ability, assist the vagrant in ieekti!^ 
nnployment, and may in the meantime, if be tbink fit, keep the vagrant in the charge 
the Police. 


Assistance to obtain cm- 
doymcDt. 
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SubttBtoncc allowaneo. 
ment, ghall be entitled 


Should the vagrant fail to obtain suitable employment within a reasonable time not 
eiceeding fifteen days from such arrival, such officer shall forward him to a Govern- 
ment work-house in the rn^iner provided by section five. 

VIIL f>ery person while in charge ot the Police, whether before inquiry as to his 
vagrancy, or while he is on his way, under section five, to 
the work-house, or, under section six, to a place of employ- 
to an allowance for bis subsistence at the rate of eight annas 

per dioiin 

The Magistrate of Polico or Justice, before whom any vagrant is taken under 
section sovoiq may, if he think tit, order the vagrant to receive a similar allowance while 
he is seeking employment. 

The Local Govermneni shall cause such allowance to be paid out of such funds at 
its disposal and such manner as it may from time to time direct. 

The subsiHtunco money hIuUI not ordiimrily bo made over to the person, but shall bu kept aud 
disbursed on his juieount by the Polico or t>th«jr otticer in whose custody he is for the time being.*— 
Rtdo IV ptiSBod by the (Jovernor-tii*neral in Council. 

IX. Any MagUtraie of Police or Justice of tlje Peace exercising powers as afore* 
_ . , . « . 8«id may, on be'iig satisfied that any person of European 

^ extraction not likely to become a vagrant, give such 

person a cortilicutit under his haiul Htatiiig that, for a certain time (mentioning it) no*^ 
exceeding six months from tlie date of the certificate, and within certain limits (men- 
tioning them), nolinng in sections four, live, six and seven shall apply to the holder of 
such certificate ; and He reupon, so long as tlie certificate remains in force, nothing in 
sections four, livo, six and seven shall apply to such person within such limits as 
aforesaid. 

Every such eertitioate shall be in the form set forth 


Form of t crtitlcutc. 


as circumstances will admit. 


in the first Schedule to this Act annexed, or as near thereto 


No coititii’ulw tilitill bt’ kdven uid^ ss tluTc Im' ^;ood ground for bilit ving that the person upplyiug 
for it i# kond in moundi of cnuployiin nt aud haa a fail chauoo of obtaiiung it and is uf quiet and 
orderly behaviviur. 

The certitl. jilo i>hall b<‘ priubni on pan hmont or paper of \<.Ty durable i lmracter and shall Ik* in 
RttglUh with irariMution in the two piiiuipil vrrnaouUr luiiifuni't's ol tho territory under the Local 
OiiVommeiU.— Hub s V, V[ puN..t d ]*\ ihu (lo\«'rnor-(iener:il iu Coundl. 

X. The Local Government may from time to time, by notification in the official 
Power to iuvoHt eiTbdn inve>t any Justice uf the Puaee, DistrictSuper- 

oiBciali with juiis<iiet ion of intiMident of l*olice, or Assistant Distriet Superintendent of 
Juiticas undiLu*i»iK’tii»nrt 5, 7. Police with llio jurisdiction and powers conferred by this 
^ ^**1 Ihirt on a Jastice of the Peace oxercUing powers as aforesaid. 


PART III. 

(lOVERNXIEXT WOBK-HOrSES. 

Xr, The LtK'al Government, with the previous sanction of the Governor General 
, in Council, may provide work -houses with their necessary 

Government fvirniture and esVahlishinent, at such jplaces as it may think 
or - ouios. pro|H»r, for the temporary reception ot vagrants, 

or may, by writing under tlie hand of a Secretary to such Government, certify 
building, or part of a building not provided as a work-house under the former part of 
tliis section, to lie tit for a work-housK^ for the purposes of this Act. Every such certifi- 
cate shall be puhlislied in the local official Gaxette. and thereupon such baildiog or part 
of a buildtiig shall, until the Local Government otherwise orders, be deemed a Govern- 
ment work-house under this Act, 
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The Local Qovernmont shall allow the same ^calo of diet for the support of vtgtuxxiB 
Scale of diet. received in such work-houses as ^ for the time Iwing allowed 

for Kuropeans eoutiiusl in the local prisons or penitentiariei* 

Btipemtendenceofwork. U' umler the imme- 

houaes. uiiue chari'e of a u.nernor, who shall bo ap}K)ittted, aud may 

Ih' suspoiultHi or reinuvod, bv the Local Govennnent. 

Every such Governor sluill, if the Local Government tiiiuk tU, bo subject to the 
orders of a Cotnmittee of Management appointcil from time to time by such Govern* 
xnent, or, in the absence of a Commit to the orders of such ottleor as the Local 
Government from time to time appoints in this behalf. 

XIII. Every such Governor may order that any vagrant admitttMl to the work^housa 

Search of vagrants. under his charge shall bo searched, and that the vagranCi 

bundles, packages and i)ther effeds shall bo inspected, and 
may direct that any money then found with or on the vagrant, shall be applied (subject 
to the orders of the Local Government) towards the expense of carrying this Act into 
execution, and may order that all or any of the said efTects shall bt? }^)ld, and that tho 
produce of the sale be applied as ufc»resaid, but subject to tin* likt? orders. 

XIV. Vagrants aduiitt(‘d to work-bouses under this Act shall he subject to «uoh 

Disciplino rules of management ami discipline* as may from time to time 

he ])roscri<>ed by the Local (lovenuncnt with tho {)revioua 
janction of the Governor-General in Gouneil. 

Tho Local Government may auth«*ri/t* any G^ivernor of a work-hoas<i to punish 
[under or not umler the sufjervi^ion and diret tiou o! a C\jminitft‘o (»f Management, AS 
ihc Local Gov<‘rnment thinks lit) any vagrant who knowingly disobeys or neglects any 
lucb rule with anv otn* of the lollowing punmhiiwnts namely) — 

{fi) solitary etmlinemeiit within the work-house for any time not exceeding sovca 

J® J 

(^*) solitarv oonltnemenl within tin* work-house r any time not <.‘xoocding throo 
aj'fl upon a diet reduced to sueli oxteiit as the ^cul Government may prescriU; ; 

(e) liard hil*uur for any lime unt exceeding seven daw ; 

(</) reduction (»f diet to such extent as the Local Government may prescribe for 
ny time not exceeding livt* days ; 

Or in lieu of any such [miiinhment any fiueli vagrant may, on conviction before 
Magistrate of sm h disolH-dietiee or n«*gleet, In* puni’‘hahle With rigorous imprison* 
lent in jail for a term whudi may extfnd to tlire** months. 

XV. Tho Governor and the Committee of Management (if any) of every such 

j. , , , WiU'k-hoii.H’ .shall um; his aud tle-ir bent emlcavours to 

u a oa,a|> out*'ide the work -home suitable employmeut for the 

vagrants admitted tiiereto. 

When Puch employment is obtained, any such vagrant refusing or neglecting 
avail himself thereof, siiall, on conviction before a Magistrate, be puuishabla 
ith rigorous imprisonment for a term wiiicli may extend to one month. 


PART IV, 

REMOVAL FROM INDIA. 

XVL If, after the lapse of a roa.sonable time, no suitable employment is obtainable 
for any such vagrant, the Local Government may either 
lemoval of TogranU. f when he has entered into such agreement as hereinaftAr 


}oet of removal. ^ 

n 

ng paid by Government ; 
6t 


for any such vagrant, the Local Government may either 
(when he has entered into such agreement as hereinafter 
mentioned) cause him to be removed from liritish India in 
manner hereinafter provided, the cost of such removal 
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or it may cause sections tvrenty.ihree and thirty to be read to him and may then 
Ttkaae him. ^ 

Th« time shell not ordinarily exceed two months and shall not in any case exceed six months,— 
Bala VIl passed by the Governor General in Council. 

XVII. Any vagrant or other person of European extraction may enter into an agree* 

ArreemenU with vagrants. .'"'.‘'"R «ith the Secretary of State for India in 

Louricil, buuliiiK himself— 

(«) to proceed to sueh port in British India as shall be mentioned in the agree* 
ment; 

(6) there to emhark on board such ship and at such time as is directed by ao 
oftcer appointed in this lielialf by the Local Government of the territories in which 
auoh port is situate, for the purpose of being removed from India at the expense of the 
said Becrotary of State in Council ; 

(c) to remain on hoard such ship until she has arrived at her port of destina- 
tion; and 

id) not to. return to India until five years have elapsed from the date of such 
embarkation. 

Every such sgreomont may be on unstamped pajK*r and kIiuII be in the form set 
. . fortli in the necond ^Schedule to this Act annexed, or as near 

Fonn ef sgreoment. ciicuuistunceH admit. 

XVIII. The Local Oovcrnincnt of the territories in wliich the said port is situate^ 
miiy enter into sueh contracts for conveyance or otherwise, 
Power to perform ugrei other acts as may be necessary to carry 

* out such agrceiueut on the part of the said Secretary of 

State in Council. 


Rule VIII. In a ProHiJeney town, Commismonrr of Police and elsowbere Magistrates 
with full puworP (tbul in (‘f tlu' litf<l cIuhs) being al^o .luatici a of the Peace Hhall be competent tO act 
on iHibalf of the 8eci*t4Hry of State in ( ouncil in jiiuUng ngreerm nt.H under miction 17. 

Rule IX. All nneh agieeinenta ahall be exeeiiteU in duplicate and the officer executing on behalf 
of tho Kwrotary ef State in Pouneil h)iu 1] n tuin one of the eopjos. 

Rule X. When un agtveinenl Ima br< n entered int(» by a Migrant under S. 17, ho shall bo for- 
warded along wilb the original agreianent in the charge <»f a Police officer to the officer at the Port of 
ambarkation who ih ♦mpowt n d bv the laK al (io\rrnnien( to reet ive vugmnU, and therenfWr and until 
his Sttibtttkati«)n he aliall remain in the ( uiitody of that uffiecr or uf sueh other officer us the IjOcal Go- 
VWmmeiU empowiT on tin ir Im holt. 

He slinll iluring nin h t« tin Sc entitled to hubHistence ill eight annas per tHem to be disbursed as 
direcUai bv Kule IV. (.Sm* tmte to S. H evuttii ) 

Rubs 'X I. 1 .AM’iil (ievevnnventf» within whose jurimlirtion PorU an^ situate shall make all the 
necessary arimitgetnents tor the rt eeptinu atnl custody of viigrunts sent for deporttition by other Local 
OoveniHJentii or aiiUiuviiiea in the interior. They will from lime to time, us may bo necessary, give 
notice of Hindi arningeno nts to tht' forwarding nuthoiiliea. 

Road cutpunses shall he )>ro>ided by Un* forwarding aulhority. All further ex;>on»f'8 incurred in 
prooeodiiigs under Part IV of the A«'t Uvill be difraxed by the l^'ol Government of the Port of 
embarkation on account of the St en tary of State in t’ouniil. 

Hulo XI IJ, No ugrt*ement for deportation shall Im entertnl into with any person of European 
extraction born in this country, and wIh‘ has no er he< n out v>f it. unless ho sutislies tho Local Govern- 
ment that ho is likely to gam n hv< lih<M»d in some |daee out India. 

Rule XIV. The idlieer emj>H'Wci«-d to direct the de|M»rtation uf vagrants will that no unneces- 
sary time is lost in )>ri>\iiiing passage fur tho.-^e who liave entered into agnvmetits to bo deported. 
As e rule Kurojx^ans should N* sent to Kuropt', Americans to America, West Indians to the West 
Indies, Australmns to Au>tralia aiui New* /ealaiuiers to New Zealand. Put the local authoritioi will 
exercise their dis(‘retion in Hciidiug vagrants to otbt‘r countries than their twn, w’hen it appears that 
•ucth a ooumo will Ui for thoir udvoutage and that they will bo favourably received on arriving at thei^ 
deiRinaiian. 

Rule XV. Dt'seriptive notes, and as far as possible, photogmpbs of all pc^rsona deported ah#l| be 
kept by the Local Goverument or AdminUtrations within whose territories the ports are sitiiated. 
lUm passed by the Oovcmor-Ckneral in Council.— (rsur, Oct. 22, 1870, p. 723. 
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PART V. 


XIX. 

Refasal to 
Magistrate. 


Pexalties. • 

Any person refusing or failing to accompany a Police officer to, or to AppQAT 
before, a Miigi>ti*ate of Police or Justice of the Peace, for tbo 
go before pvirpose of preliiniiiHry impiirv, when required «o to do under 
section four, may Ik? arrested wiilu ut warrant and shall be 
punishable, whether he be or bt' !U)t an Kuropean British suhj*'ct, on conviction l>efore e 
Magistrate, with imprisonment for a term which may extend to one month, or with finei 
or with both. 

And any person who, when required under section four to accompany a Police offioar 
to, or to appear before, a Magistrate of Police or Justioa OX 
u tmg Police. Peaee, eominils an offeiuv punishable under fik^ction three 

lundred and fifty-three of the Indian Penal C\nle, m.ay, wh(*ther he be or be not an 
European Britisli subject, be trit d by a Magistrate for such olTenco. 

XX. Any vagrant wlio escapes from the Police whih* commit ted to their charge 

Escaping from Police. under the orders speeitled in sections livt* aiuf six, 

^aitting work-house with- leaves a work-house, under this Act, without por- 

itifiave. mission from tiie Goverimr, 

or who having with such permis^iion left a wnrk-housc for a limited time ora 
sjR'cilied f)urpose, fails to return on the expiration of such time 
^ailing to return to work- qj. such purpose has been accomplislied or proves to bo 
impractical»Ic, 

aliall for every such olTeiice b<‘ puhi>hable, on conviction before a Magistrate, with 
jorous imprisonment for a term which may extend two yts'irs. 

XXI. Any person ent'-ring into an agr*'cment uiMh-r section sevcntt‘en, and failing 

Failing to proceed to port to ju oceed in pursuance tiiereof to the port thoroin mon- 
embarkation. tioned, 

ilefuBing to go on botird- or nd'using to eml)ark wlu n <lirected so to do under the 

p. same section, 

Sscaping from ship. or escaping from tlie shij) in w hich he has ho embarked 

ore she has nuiched her pf»ri of dc.-%iination, 
ahail for every «uoh offenee be puni-hahlc, whether he be or bo not an lEiiropoan 
tish subject, on conviction ludoro a Magistrate, with rigorous imprisonment for a 
n which may extend to six months. 

XXII. Any person returning to India within five years of the date of hisembarko* 

tioii j>ursuunt to any agreement (Uitered into und(*r ai'ction 
B ummg 0 n seveitteen, unle>8 speeiuily permitb d .so to do by the Secro- 

* of Stat^ for India, sliall for every Miob ofTence be punishable*, whether he ho or be 
an European llriti^b subject, on conviction In fore a Magistrate, with rigoroui 
risonment for a term wbicli may exteml to two vears. 

XXIII. Any perbon of Kurop<*an extr.iclion found asking for alms when he haa 
sutlicient means of subMi-'^tence, 
or asking for alms in a tbreattuiing or insubuit manner, 

or continuing to risk for alms of ariy |M»rson after he has been required to deaiiti 
shall bo punishable, whether he In* or be not an KurojKjan Ibitisb subject, on con- 
m before a Magistrate with rigorous imprisonment for a term not excc^ing one 
h for the first ofTence, two months fur the second, and three months for any 
q^uent offence. 

XXIV. Every person imprisoned under section nineteen, twenty, tweuty«O0CL 
twenty-two or twenty-three, shall, at the end of his term of 
imprir>nrnent,b<j placed before the nearest Magistrate of Police 
or Justice of the Peace exercising powers a# aforesaid^ who 
if be think fit, forthwith deal with Liia in the manner prescribed by i 


96 d«re Oft close of im- 
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The order of trangmiBBion slmll certify the fact of the previous conviction. 

XXV. Every master of a ship landing or allowing to land in any part of BritiBh 
Penalty on shipmaster India any person of European extraction who has been con- 

bringipg European convicts victed in any other part of Her Majesty’s dominions of 
^ India. felony, or of an offence which, if committed in England, 

would be felony, shall, on conviction before a Magistrate be liable, for every such 
person so landed or allowed to land, to pay a fine not exceeding live hundred rupees 
and not less than one hundred rupees, and, in default of payment, to imprisonment for 
any term not exceeding two months, 

unless the defendant satisfy tlie Magistrate by evidence (which the defendant is 
hereby declared competent to give), that he had m^e duo inquiry as to the person so 
landed, or allowed to land, and that he had no reason to believe that such person had 
been convicted as aforesaid. 

The Governor-General in Council may from time to time, by notification in the 
Oozf'ttfi of India, exempt from the operation of tlie former 
exempt certain ^ section the masters of any class of ships, on 

^ such terms as to the Governor-General in Council seem fit, 

and either in resjM?ct of all or of any of the pi^rsons on board such ships. 

The Governor- General in Council may in like manner revoke any exemption made 
under this Kociion. 

XXVI. All fines imposed under this Ad may he recovered, if forolfencescom- 

Beoovor}^ of flnott. mil ted outside the local limits of the towns of Calcutta, 

Madras and Ih.mhay, in the manner prescribed by the 
Code of Criminal Pro edur(\ and if for ofFeiices committed within those limits, in the 
xnannor prescribed by any Act regulating the Police of such towns in force for the 
time being. 

All fines recovered under this Act shall ho ]>aid to the credit of the Government 
« i India, or as the Governor-General in Council from time 

^ to tune directs. 

XXVII. All prosecutions under this Act may be instituted and conducted by such 
Prosocutiong. otlieer ns tlie Local Government from time to time appoints 

in llii.s behalf. 

XXVI 11, In imposing ]u*imUies under this Part and Part III of this Act, 


LimiU of JiuiiidicUon. 


no 

shall <'X(M*ed tin* limits of jnrisdietion prescribed for him 
l)y <he l\)de of Criminal Procedure in the case of offenders 
not bid ng European Hritlsh subjects. 

XXIX. iso proceeding under this Act shall bo deemed invalid by reason only that 
tin* Magistrate i»f Police or Justice, before whom a person, 
apparently a vagrant, was required to a]q>i>ar or before 
whom a person was placed under section twenty-four, was 
not the nearest. 


PART VI. 

MISCELLANEOUS. 

XXX. Any European British subject who, u]>ou the summary inquiry mentioned 


BepiivAtion of privi logon 
OfEuropo^ Hritlsh nuhjtotg 
UAdwr Criminal Pioccduro 
Code. 

iu Chapter XXXVIll ol 
Britiab iubjoct. 


in section five, has Iveeii determined to bo a vagrant, or who 
has Wen convicted under m:‘Ction twenty -two or sectiqp 
twenty-thnn*. shall, so long as he remains in India, W subject, 
lH*yond the limits of the said towns, to the provtaions of 
the Code of Criminal Procedure (other than those contained 
the same Code) applicable to an European not beiDg a 
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; * 

/ 

/ 

If from any cause he is committed or held to bail by a Justice of the Peace to 
take his trial before a Hisjh Court, he shall not he at liberty to object to the juris* 
diction of such Justice of the Peace or High Court on the^ ground oi anything con- 
tained in the former part of this section. 

Save as aforesaid nothing herein contained shall bo deemeil to confer jurisdiction 
over European British subjects on Magistrates, who, if this Act had not been |>aMed) 
would have bad no such jurisdiction. 

Chapter XXXVIII of tho Coth^ of 1S72, which was tho law in f when this Act WM pawd 
has boon rcpcah d and ro-oii.iot‘d in Chaptt^r XXXllI of th<' (.'od< of 1HS2, ri'b’ronco to which 
should be substituted for the terms of S, 30. — Set- S. 3.» Code Criminal Procedure, 1882. 

XXXI. Whenever any j^erson of European extraction lands in India, or, being n 

T- vnu r' Non-Commissioned Ollieer or Soldier in Her Majesty's 

Eiiropoanior <nudov( r8 of Army, h aves that Army in India, under engagement to 
soldiers becoming Yugrants. Perve any other ]tersoTi, or any Company, Association or 

body of jiersons in any oapat ity, 

and wlienever a sailor of European extraction, not being a Briti/ii subject, is dis* 
charged from his ship in any British Indian port, 

and becomes chargeable to the State as a vagrant within one vear after his arrival 
in India leaving tho Army, or discharge from his ship, as tin* easti may bo, then tho 
person, or Company, Association or body, to servo whom he has so landed in India 
or left the Army, or, in tho (‘a‘«o of a sailor, the person wlio is at the datt' of the dis- 
charge the owner or agent uf tin* ship fnnn which the sailor has l)t*en so discharged, 
shall bo liable to pay to the (loverninent the cost of hi.- removal under this Act, and all 
other charges incurred by the State in eonsi'cjtnuice of his heeoming a vagrant. 

Such co.sts and charges shall la* recoverable by suit as if an express agreement to 
, repay them had la'cn enlen d into with tin* Secretary of State 

Recovery ot thargi s. Council, by the person, Company, AssociatiOD, 

body, owner or agent chargeable. 

XXXII. When any person of European extraction lands in India, lacing or having 
Liability of in during his passage to India, or from one Indian port to 

caiM? of Kur.pfHns wl.o ir- anotlicr, in charge of, or attendance upon, any animal, and 
rive in charge* <»f animuls becomes chargeable to the State as a vagrant within on© year 
and bevome viigrants aft< r hi.s arrival in India, then 

the consignee of such animal, 
or the agents in India for the sale of such animal, 
or, if such cunsignee or agents cannot hr? found, 

the agent to whom the ship in which hucIi asiimal arrived in India was consigned, 
shall be liable to pay to tho Government the cost ol such person’s removal under 
this Act, and ail other charges incurred by the State in consequence of his becoming t 
vagrant. 

Any such consignee or agent shall bo entitled to charge the consignor or principal 
for any payment to the Government under this section. 

For the purixises of this section * Con.signee* includes any person who under* 

_ , . , ^ , takes to dispose of such animal for the benefit of tho eon* 

‘CoMigncc defined. and 

‘ Agent’ includes any person who undertakes the agency of such ship, though ife 
‘Agent’ defined. may not have been con«ignc*d to him, 

XXXIII. In any proceeding under this Part, a certified copy of the declarttiott 
recorded under section five, shall he prima facie evidence, thet 
Evidence of declaration the EurofKran British subject named therein has been upon tli« 
under section 6. summary inauiry mentioned in that section, determuied to 

be and that be was at the date of the declaration a vagrant. 
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3UCXIV. The power* duties conferred and imposed by sectums sirieeii and 
eighteen, on a Local Ooremment, may be exercised and per- 
Exerciiaof power confw- f<^ined by such class of officers as the Local Gorernment 
red on l»ooal Oovommont. time, by notification in the official Gaxette, 

appoints in this l)ehalf. 

XXXV. The powers and duties conferred and imposed by this Act on Magistrates, 
Exorcino in Nativo Staton Justices of the Peace exercising the powers of a Magistrate 
of powers confotTod on Ma- of the first class, and Police officers respectively may, in 
gistnites, Justices, and Po- places beyond the limits of British India, be exercisea and 
li®®' performed by such persons respectively as the Governor- 

General in Council from time to time, by notification in the Gazette of India^ appoints 
in this behalf. 

XXXVI. I'he Qovernor*General in Council may from time to time make rules, con- 
Powers to make rules for siMt<*nt with this Act, for the guidance of officers in matters 
gnidanco of officers. eoniieeted with its enforcement, 

All rules shall be published in the Gazette of India^ and shall thereupon have the 
force of law, • 

Thsim rules havo oniorod under iho various sections to which they apply and have been 
published in the QautU 0 / India, Oct, UO, 1870, p. 7X3. 


THE FTKST SCHEDULE. 

(^See Section 9.) 

WuRTiKAS E, E of a person of European extraction and bolder 

of this certificate, has appeared before me and satisfied me that he is not likely to 
become a vagrant within the meaning of the European Vagrancy Act, 1874, these 
AM TO ckhtift that for the space of months from the date hereof and within 

the Province [or District] of nothing in sections four, five, six seven of 

the same Act shall be doenied to apply to him, unless ho is found asking for alms, nr 
WHICH CASE this ceriificaio shall be void. 

(Signed) a. H, 

Dated tbis day 18 

Magistrate of Police for the Town of or Justice of the Peace 

for exercising the powers of a Magistrate of the class. 


THE SECOND SCHEDULE. 

{See Section 17.) 

AjkTICtES ov AimiUKUKriT made this day of 18 

BEXWKICK the 8«*ori»lary of State for India in Council of the one part and O. J), of, 
dto»» fwfyrwi/] of the other part : Each of the jmrties hereto (so far as relates to 
the acts on bis own part to l>e performed) hereby agrees with the other of them as 
fc^ws : — 

1, The said <7. I>. shall proceed forthwith to the port of [the port of etnbar^ 

2. The said C. 2>. shall there embark on board such ship and at such time as an 
officer apjKunU'd in this Indmlf by the Local Government shall direct. 

8. The said C, I), shall remain on board such ship uutil she shall have arrived at 
her port of destination. 

4 . The said O. D, shall not retnm to India until five years shall have elapsed 
from the dite of such embarkation, unless specially permitted so to retum by the mid 
BemstiOry of State. 
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5« The said Secratary of State in Council shall defray the coat of the transit of 
the said C, D. to the said port, and of his lodging and subsistence during such transit 
and during his detention (if anj) at the same port, and shatl contract with the owner 
of the said ship, or his agent, for the passage of the said O. D, on board tlie said ship, 
and for his subsistence during the voyage for whicli he sluill embark ns aforesaid. 

In witness whereof A- JS* (by order of the Governor-General of India in Council 
[or the Governor of 

in Council or the Lieutenant-Governor of 

, or the Chief Commissioner of ], on behalf of the said Secretary of 

8tate in Council), and the said (7. D. have hereunto set their hands the day and year 
first above written. 


ACT No. XXI OF 1879. 


Passkb by the Qoveunob Genehal op lypTA TN Corfrcii.. 

{Received the auent of the Oovernor General on the 14M November^ 1879.) 

Kxi Act to provide for the trial of offences committed in ])laces beyond British India 
and for the Extradition of CriininalH. 

Whereas by treaty, capitulation, agreemtuit, grant, usage, suffornnco and other 
lawful means the Governor Gern'ml of India in Council 
has jR)wer and jurisdiction within divi rs places beyond the 
Imits of British India ; and whorens such power niul jurisdiction have, from time to 
ime, been delegated to Political Agents and others acting undi c the authority of 
be Governor General in Council; and whereas ilouhts lia\ing urisen liow far the 
xercise of such ])<nver and jurisdiction, and the dc»l(*gation tlien^of, were controlled 
Y and dependent on the laws of British India, the Forrign jurisdiction and Extradi- 
on Act, 1S72, was passed to remove such doubts, and also to consolidate and amend 
le law relating to the (^xercise and delegation of such power and jurisdiction, and to 
fences committed by British subjects beyond the limits of itritish I ndia, and to 
le extradition of criminals ; and whereas it is expedient to repeal that Act ami 
-enact it with the ainendxnent.s hereinafter appearing ; It is hereby enacted as 
Hows ; — 


Chapter I.—PfiELmi5ABT. 

I* This Act may be called ‘‘The Foreign Jurisdiction and Extradition 
Uiort title. Act, 1879*' ; 

It extends to the whole of British India ; 
to all Native Indian subjects of Her Majesty beyond 
the limits of British India ; and 

to all European British subjects within the dominions of Priucos and States in 
lU in alliance with Her Majesty ; 

>wiiB«aoeiii«ni. and it shall come into force on the passing thereof. 

But nothing contained in this Act shall affect the provinions of any law or 
aviag of other laws a&d treaty for the time being in force an to the extradition of 
reatiai. offenders ; and the procedure provided by any such law or 

itv shall be followed in every case to which it applies. 

II. The For^n Jurisdiction and Extradition Act, 1872, is repealed ; hot all 

, existing appointments, delegations, certificates, requisitkmt 

and rales made, and existing notifioations, iU2mii<niies, 
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WMntuotit orden, and directions issued, under that Act shall, in so far as they are 
oonsistent herewith, be deemed to have been respectively made and issued hereunder. 

Interprsteflon-olause. .* Act, unless there U something repugnant 

11A' 1 A A n subject or context, — 

FoliUcal Agent « Political Agent” means and includes — 

('I) the principal officer representing the British Indian Government in any 
territory or place beyond the liinits of British India : 

(2) any officer in British India appointed by the Governor General in Council, or 
the Governor in Council of the Presidency of Fort St. George or Bombay, to exercise 
all or any of the powers of a Political Agent under this Act for any place not forming 
part of British India ; and 

“European British sub- ** European British suhiect’’ means a European British 
Ject/* subject as defined in the Code of Criminal Procedure. 


CHIFTEII II.-rPoWEHS OF BbTTISH OFFICERS W PljICES BETOJfD BRiriSTI ItTDIA. 

IV. The Governor General in Council may exorcise any power or jurisdiction 
Exerciioof powomof Go- which he for the time being has within any country or 

Tsmor. place beyond the limits of Britisli India, and may delegate 

General in plaon« lioyond the Hame to any servant of the British Indian Government, 
British India, and doiogn- in sucli manner and to such cxtt*nt as the Governor General 
tion thoroof. lu Council from time to time thinks fit. 

V. A notification ii. tlie Gazette of India of the exercise by the Governor- 

General in Council of any such power or jurisdiction, and of 
Notification of exorcise or the delegation thereof by him to any person or class of per- 
delsgaiion of sue a powers. of procedure or other conditions to 

which such persons arc to conform, and of the local area within which their powers are 
to be exorcised, shall bo conclusive proof of the truth of the matters stated in the 
notification. 


The following orders have boon issuod nndor sections 4 and 5 of this Act : — 

No. l7fiH 7. — 1. Kv<'rv Volitii ul A^ont for Uu* time hrinj' neen ditod to a Native State in the 
Osntral India Agom v sluill oxen iHi’ within tin* liinitn of lleil 8ut<’ (in all ( liHcs in which such powers 
may lawfully he exon'intHl l)y th<' Govcrnur-ttcinTal in (^*uncil within such States) tho powers of a 
Pistrict Magistrate and u (^>urt of Session an doscrihed in the (U>do of Criminal Procedure, 

2. llie Agvnt lt> the Governor-General in Central India fm* the lime being Khali oxen iae the 
powers of a Court of 8e«Ki<m and High t'ourt as described in the aaid Code in respect of all offences 
over which magisterial iiirisdielion is exorcised by any such Political Ai^ent within any such State, 

S rovidtyd that no such Politieul A«ent shall ('ommil any accusod person fur trial to the Agent to tho 
OTomor-Oeinaul acting as a Court of 8e»»ian. 

3* Tho Agent tt> the Governor-General in Central India for the time being shall exercise the 

S owers of a High Court os doscrilAod in tho said Code in roK|K*ct of all offon<'os over which tho juris- 
ioUonof a Court of SosMion is oxonniUHl by any such Political Agtmt xviihin any such State, except 
that in cases in which the ('ode r*H|uiro« that tho soutiincc of a Court of S v-wion shall bo confirmed 
by the High Court, tlio senten<M> shall he referrtNi for confimifttion to tho Govomor-Gcneral in 
Oooncil instead of tho Agent to the Oovomor-Goncral. 

4 . in Uie oxorriso of tlio jurisdiction of a Court of Sossion conferred on him by this notifica- 
Uon« a Politic Agent mny take oognixanco of any offence as a (^mrt of original criminal Jnritdio 
tion without tho atumsed person being commitUHl to him by a Magistrate, and shall when so 
oogniaanoe of any offenot) fv>llow thi* procedure laid down by the Code of Criminal Procedure for tho 
trial of warrant cases by Magistnites, 

6. This notification applii^ to all proceedings except— 

(s) proceedings against Kuropi>an British subjects or persons jointly charged with Eoropetn 
subjcM^ti, and 

^4) prooeedingt ponding at the date of this notiiiCAlion ; 

aU prooeedingt pending at that date shall be carried on as if this notification had not been 


Nothing in this notification shall be deemed to extend to any cantonment or to any railway 
laadi dtaile wlUiia the Central India Agency.— Get. 1883, Part 1, p. 268 
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No. 1769 /.—I. The Firat Aesistant to the Agent to the GovornoT-Qeneml for Oentxmi XndJa for 
the time being ahall exerciae, within the limiu of the Indore Ueaidency and of Uiat portion of the 
Gent^ India Agency which is directly controiltnl by the Agent UF the Governor' General withont 
the intervention of an\ I*oliti<\'tl Agent (in all caM's m whn h such powers mav lawfully bo dXOt* 
ciaed by the Governur-G*'n<T il in C\.um d »%iihiji these Unul-'l lU*' powers of a District MagUtrato 
and a Court of Session as deM'nhod in llie C'ode v»t' Crmnnai Cr«M'»*dure. 

2. Tho Assistant tv» the Aiicni to the ti . rm^r-Gcneral for Central India for Iho timfl 

being ehall extTcisNs wdthin tin- lniu;s<.t" the Ituiore UcMdeney, tl^e powers of a Magistrate of thO Itt 
class as deserilH-d in th*- Code ut Ciiinui il i*rot .durt‘. 

3. The Kesideney Surg*Hjn aiid Sup< riut ‘nd«'i\t the f’entral Tnil at Indore for the tioio 
being shall excruse, within the himts v^t the t eulral Jail at Indore, th<‘ powers of a Magistrate of 
the 2nd cIhss as deseriht d in lh< s.nd C' -do. 

4. The Ag<‘nt to tht* (Jovun.tr G- nml in C.-ntril Irnlla fv»r the time being shfill exorcise tho 
powers of a t'onrt of S<«sHinn uud High C<eui as desetihed ill ih*‘ Slid Code in ri‘speet of all otTenoea 
over which inagisP-rial jans.iieti(.n is vx* lets. . I by tie- hirst \.ssistant. the See*nid AnsisUnt, and tha 
Uesidoney Surge on witlon the liimts i-. t.-nid tu m pn.igtaphs one,, two atul thu-e of this noUUoation 
rtispeclively, piovided that leolh* r the hirst Assistant le.r the S.s .md Assist iiit shall commit any 
accusiai person toi tnil to th** Ag* nt l<* tie G-o. m n-Gne ral ,e ting as a Court of S.’ssioiu 

6. 'I'he Aguit to th*' t b.v . rn'>r-G» iu lal in t'.-ntial lielia sh ill even ise tl^e powers of a High 
Court ft« diM-ntii'd in IIm' wu.l < ■ iil<’ m ri't;>" t <if ull ■illnic >■!. uvr whu li Ih" jmisilictioii of a Court 
of Session is eX'-r.-ised by tie* First Assistant within lie- linuts r -fem d to in paragraph one of thii 
ttviihcation, except that in cases in whe K the t ’»»de r* .pines that tie* sent.-neo ot a ( 'onrt of Hoaaion 
ahall bo eonfirmetl by the High t'ourt. tie senti-ie e sluli In- r.-f. ir.-d fur fafiitirm.ation to tho (Jovornor- 
Ge^'cral in Ciloniieil inst. -id of to llu Agent. t«» Ih*' ( i.nmior-Geueral 

6. In th* exereise of the juiisde tii'ii of a C*'urt of S. ssion within tin* limits of that portloQ 
of the C**ntral India Ag*-iiev which is duf. tly * ‘.ntroll* d by lb*' Vg*‘nt to the Govi^rrior-li^ncral 
without the iutervi ntum (*f any pMliteMl Ag*’nt, tie- First Assistant nuiy tak*- •■i>gni/.anoo of any 
offonee an a (’uurt of original eiiimn il juris. le fion, willi mt the a-', iis.'d person being eommittod to 
him by a Magistrate, atei shall, wde u s.f ( oving * ogni/ ite*" of ;in\ t»fl.uee\ (ollow the procudurO laid 
down by tie* Cod.- of ('rimiiul Iho. » dure i u th*- Iriil of warrant < aH' s by Magistrates. 

7. 'Ftiis iiotiti, ati(Ui apple s all t-ro. . .-.inigs .-xeept pi-s »'*'diags iig oust Kuropoon DritUh 

flubjtK'tii or ])ersorm j untU < barg* 'l ilh Ivirop. m lliitisli ?»-ihj. ts. 

8 All rnnunal p 'W. ts wlu. h iiuy. h. t.u*- lie- d ite oi this notification, ha\*' boon oxorciiod by 
any of the olheeis r* l< rr- d to m p ingr miis ore- tw . .itid tin* *- ot this notilicuti >n within tho limit! 
deHCrilaid in th-'s-- ptngraphs r* sp. lu-lv, hliall bo deun* 1 t-* ii ive. been extucised m accordaiictt 
with law. — G<iZ, f#e/e<, Fart 1, p Jbi». 

Ku. 177b / — 1. 'J’h.- r<diti<'al Assistant iit (o*f»na. for the line- b*dng, hliall oxoreiso, within tho 

limits of lb*- territories ureb r )jis [K<lite il hup<i\ise,n fin nil ( as.-s in wln. 'i Hu< h jiowers may law* 
fully bo exereis.-d by tie- Governor-f i. n.-i al in C**un i! within tle-sn lerritorii-s), tho pow«r« of a 
District Miigislraie us de«i rib* d in the C-eb- o| Cnminal l*ro»a?duro and tie.- poworu doacribed in 
Section 3o of that ( .uie, 

2. This Kt-si.b'i-t at Gw tliur for th'- lime b. ing hhall * x*Tcise the powers of fi Court of Soiliionf 
as de»rrihed in ih*- said Gud*-, in resp. .-t of all otlVie es over wbe h jiirisdii tion is oxoreinod by tho 
said Puiitif ml AHsistunt within He- iibir* •'u i limits, 

3. The Ag*‘nt ttj tie ( if>\* rre*r-G. i». lal in C* ntral Irnlia for tie* time lif-ing hhall nxorriso th® 
powers of a High Court as d.-hirib.d in tie- said Code, m r* snei t «d all (Ab nees ovi^r which tho juris* 
diction of aC.'urtof r^«-«.'d*<n is * x*-r» i.s* «i by lb*- U* hi. b ut ut GwaWor within tlm afore»aid limits^ 
except that in cas.-s in whe h lh*i Cod*- re/|uir*'H that tie- M ntMe *• *.1 a <.'ourt of Sfowion ahull ba 
confiniied by the High Court, the- s* nb re *- hbull b*- ref<ire*i f-^r I'/idlrmation to tho Guvcnior* 
General in th.un. il insl.-^ad of t<; the Airt-nt t*>lle* G‘»vern'.i -G. le ral. 

4. Thin alien upyde-s to all pro* *-oiirig,s #-v*.p! pi *>* ceding s against Kuropoan Britisll 

snbj-X'ts, or jM-rsvins j'ontly (harg*d w-itli i'.up pean Hiiiish snh]. *-ts. 

5. Ad eniniiml }s,w. rs whe )j may b* i-'i- lb* dat* of tliM n.)lifi*'ut ion have been cxcrelsed by 

the Foliti*'al Axsi'-tiint ut (#'-< na for th*- line f.* ing wiihio t h* afori-iftid liruiU shall Ihj doomsd tO 
have lax- n oxer< iml In iietnd iiee with h»w.- f/ax. inum, Fast I, p. ‘,^71). 


VL The Guverijor (ieuenii in (’.•nncil may appoint any L' iropoan IlritiHh subject^ 
l it her hy name or by virtn*- of his offiix*^ in any wueh country 
. ApTwintment, pow*'rs and rdaec to a .Junti. e (*f the HeiU'c ; and every auch Ju!tic6 

innsdn tion of Juslici*» c»f r .i i- i i i i- • i. t- 

the Peace. of the I eace nna*! in pneM-edinga agau Ht Kurofiean 

British i^ubj4'ClH, or pcr*o>nJi accused of having committed 
offences conjointly with such Bubjects, all the powers conferred by the Code of Crimi** 
nal Procedure on Magistrates of the first class who are Justices of the PeaiOe and 
European British subjects. 

62 
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THB MUmir /xrmAPicTfov a^hd KxrEADmav act. 


The Ctetemer General in Council may direct to what Court baring jariadietioii 
Ofir JEuropean Brititth subjecj^ any such Justice of the Peace is to commit ror trial* 
§aa Uobertf Ward, Wair, 1). 

VIL All Political Agents and all Justices of the Peace appointed before the tireiity* 
fiftli (lay of April, 1H72, by the Governor General in Council 
Om^rmation of esisting Governor in Council of the Presidency of Fort St. 

ramcal Agents and us- ( iJombay, in or for any such country or place as 

afon^said, shall be deemed to be and to have been appointed 
and to hare had jurisdiction, unde?r the provisions of tliis Act. 

Vlll. The law relating to offenoeH and to criminal procedure for the time being in 
Eatensiem of rsnminul Uw f^^****^^ Britiah India shall, subject as to procedure to such 
of DHtish India to ItritiHh innditicati4)ns as tin* Governor General in Council from time 
Mbjsetsoittof Itritish hnim. to time direct**, extend — 

(a) to all Kuropcan Britibh subject}* in the dominions of Princes and States in India 
in aliianco with Her Majesty , and 

(4) to all Native Indian subjects of Her Majesty in any place beyond the limits 

of British India. 


Chapter III. 

Repealed by Act AT, 1882, Sch, /. 


Chapter lV.~KxTRADmoy. 


XI. When an offence has been committed or in supposc»d to have been committed 
Afvati and removal <4 »>> any State against the law of such State by a person not 

pstsond other than Kurupeun In’ing a Kuro]»ean Britii^h subject, and such person escapes 
BiiUsb «vihKU omHpiiiK i»»to or U iu Britidi India, thf Political Agent for such State 
into India. I, my a warrant lor bis arrest and delivery at a place 

and to a j>crson to W named in tiie warrant -- 

if such Political Agent tliink,*- tlial the offence in t>ne which ought to bo inquired 
into in such Stale ; 

and if Ibc act said to liave boen done would, if done in British India, have con- 
itituted an offence agaiijst any t«i Uo* --et tioius ot the Indian IVoial ('ode mentioned 
m the Schedule hereto unnextsl, or und**r any other stvti n of the «aid Code, or any 
other law, which may, (i\\u\ time, to time, l>c 8|H.‘citied by the Governor General in 
Council by a notification in the (forc//e <>/' InJit, 

X1I« Such warriiut may be directed to the Magistrate of any district in which 
the ttccuMvl jH’rMon is btlieved to lie, and shall be executed 
Bksetion and cicnrution ^ 1 ,^, luaniier pri>\ided by the law fur the time being in 
oiwsmitit. force with ri'fcrence to the cx»*cut ion of warrants ; and the 

ftooused person, when aneslcd, shall be forwarded to the j>lace and delivered to the 
the officer named in tin? warrant. 

Xlll. 8ueh Political Agent may cither dispose of the case himself, or, if he is 
generally or specially dircv*ted to do so by the Governor 
Pditical A^nt may him- General in Council, or bv the Governor of the Presidency 
ow to orduuu-y " ^ George in t oiincil or by tlie Governor of tha 

OoarU fat trials. Presidency of Bombay in Count il, may give over the 

, son so forwarded, whether he bo a Native Indian subject 

of Her Majesty or not, to be tried by the ordinary Courts of the State in whieh the 
ottsnee was committed. 
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part of Brituh donuniontf or 
Foreign power. 


Magistruto muy in certain 
caeea inauc warrant for arrost 
of ponK>n iMTCuae^i of having 
committed an oflVnco out of 
British India. 


XIV. Whenever a requisition is made to the Oovernor General in Council or any 

Local Government bjr or by the authority of tbo peraouc 
. ^^tradi- for the time U‘inij administeriit^ the oxeoutive governmaut 

on y tho Executive of any dominions of Her Majesty, or tne territory 

of any Foreign Prince or State, that any {>erson acouied 
of having committed an offence in such dominions or 
territory should be given U}>, the Governor General in Council or such Local Govern* 
ment, as the case may Ik% may i^sue an order to any Magi>trate wlio would have bad 
jurisdiction to inquire into the offence if it h;ul Uvn committed within the local limits 
of his jurisdietion, directing him to inquire into the truth of such aoeuwition. 

The Magistrate so directed shall issue a summons or warnint for the arrest of 
such |H?rson, according as the offence named appears to lie one for which a summons 
or warrant would ordinarily issue ; and sliall inquire into the truth of such acousa* 
tion, and shall report thereon to the Government by whieh lie was directed to hold 
the said inquiry. If, u]H»n receipt of such report, such Government is of opinion that 
the accused person ouglit to be given up to the perMUis making such requisition, it may 
issue a warrant for the custody and removal of such accused peison and for hiS 
delivery at a place and to a person to be mumnl in the warrant. 

The provisions of section ten shall a|>ply to iiKjiiiries held under this section. 

XV. Whenever any person accnstul or suspect<‘il {>f having committed an offence 
(Mil of ilritish India is within the local limits of the juris* 
diction of a MagistraUMn British India, and it ap[>e4ir8 to 
such Magistrate that th(‘ l\tlil ical Agent for any state could, 
under I lie provisions of sectit>u ideven, issue a W’arrant for 
tlie arrest of such person, or that ihi‘ persons for the time 
b^'ing U'lininistering the exeeutive government of any part 

of the dominion.^ of Her Mujc'^ty er tiie i' rrilory of any Fon*ign Prince or State could 
demand his surrender, hucii Magistrate may, if lie thinks lit, issue a warrant for the 
arrest of such person, on such informuti ui or complaint and such evidence as would, in 
his opinion, justify tlie i>sue of such a warrant it the offence hud been committed within 
the local limits of his jurisdiction. 

Anj' Magistrate issuing a warrant umb^r thw Hcction Khali, when the offence 
appears <ir is allcge<l to have l><*cn commilltMl in a State for 

MngjKtrat< to infurm there in a I'oiitual Agtmt, sriid immediate information 

Political Agent or L<jcai .... ,, . i * i • .1 i ii ..4. 

Government proceednigs to such Agmit, ami in other cascH Huall at 

niKM* nq>ort his pniceedings to the Bocal Government. 

XVI. Xo person arrc.sted on a warrant issued i>y a Mjigistrnte urnler section fifteen 

hiiall he detained more than two months from the date of hm 
1 to U* rv>- unless within sU'di period the Magistrate recoivei a 

not procetKliHi against warrant under section edeVen troin the Political Agent tor 

any State for the delivery of hucli jM-rson, or an order with 
reference to him under section fourteen from the Governor (icrieral in (Jouncil or Local 
Government, or Kuch j>erKon is in accordance with law delivered uj) to Home Prince or 
State. 

At any time before the receipt of such a warrant or (»rder the Magistrate, if be 
tbinka fit, may, and the Magistrate if so directed by the Local Government shaU, dU» 
charge the accused person. 

XVII. The provisions of the Code of Criminal Procedure in respect of bail abaft 

fbe case of any person arrested under section fifteen 
in the same manner as if sucli |K'rson were accused of conu 
mittiug in British India the offence with which he is charged. 
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ChAPTEB V. — MiSCEXtASEOtrS. 

XVIII. The Governor G<*neral in Council may, from time to time, make rules to 
Power to make mlea. jift)vi<lo for — 

(1) tlic confinomcnt, diet and iirison-discipline of British subjects, European or 

Native. iinpriyonod by Aj^ent8 under thin Act ; 

(2) the removal of aecuhcd ])ersoiiH under lliiH Act, and their control and main- 
tenance until Bueh time an they arc handed over to the persoiiti named in the warrant 
ta antitlod to reireive them ; and 

(Jl) generally to carry out the purposes of this Act. 

XIX. The testimony of any wiinHus may bt* obtained in relation to any criminal 
matter p(*mUiig in any (’«>irt or tribunal in the territory of 
Exftcutf^ of comniinsionH Foreign Frince or State in like manner as it may be 

y orcign nmina (,\,tained in relation to any civil matter under the Code of 
('ivil Froeednre, ebaptt r XXV ; and the j>rovisi»»ns of that 
chapter iihall bo construed ua if the term “ suiC* included a proceeding against a 
criminal : 

Frovidod iliai nothing in this section shall apply in the case of any criminal matter 
o{ a political character. 


THE SCHEDULE. 

Secttoxs op the Indtax Pkxai. Com: iikfkkkfd to ix pfctiov elevex. 

Sections 200, 20>‘' and 221 ; seetions 2)U) to 2<»‘b !*oth int iusn *; seetions 299 
to 801, both inclusive* ; rviTtioiiH d07, UlO and dll; .seetion*v dI2 lodl7, both inclusive; 
icotinna 823 to 333, both inelusive ; heetionv 817 jiml l-s ; stction^^ 300 to 373, both 
inclusive; sections 375 to 377, both ineln.Hive ; .^-eetion.s 37^^ tt) 411, both inclusive; 
aectiona 435 to 4^1-0, both inelusive ; seetmuM 113 to 11(>, l)oth inclubivc ; sections 464 
to 4K}b| both inclubive ; sections 171 to 477, both ineiuhive. 


ACT VI OF ISGl. 


PaHSEI) IIT the (iOVERNOK CiKM.UAI. OK IXDIA IX CorXCiL. 

{S^C^ived the assent o/" the Uoi ernor Utncral vn the I'^th February 186I.J 

An det to authorize the punishoient of trhijpiny in certain eases. 

WUEUEAS it is expedient that in eerlain eaM'S i ffneb ^htndd be liable, under the 

punishment of 


n o\ lH^>n^ 


t ti»o Indian 1‘enal l\»de, to the 
hipping , It is iMiactevl as titllows . — 

I. Inadiiitnm \o the )euji>hinents deserihed in Sec- 
tion .53 of the Indian Penal Cinle, offenders are also liable to 
uhi]>ping umler the provi'.ions . f iht* said Code. 

II. Wh oe\er CiUninit'* any of tlie ftdlowing offences 
niay be punished with v. hip) ing in lien of any punishment 
to wbieh be may fi»r such offence be liable under the Indian 
IVnal C\'de ; that is to say ; — 

Theft, Hs defined in Section 37S of the said C ode. 

Theft in a budding, tent or vossil, as defan^tl in Seetion 3M> of the said Codfb, 


Fmiublc. 

Whipping atUcil to the 

pnniiihinonU dwKiibtd in 
option 4 S of tho IViud 
Coda. 

Offancot pnnishablo with 
whipping in ht'u id other 
ponukhtueut jirtwexilKHl t'y 

renal Code 

1. 

2 . 

8* Theft by a clerk or servant, as defined in Seetion 3Sl of the said Cixle. 
i. Theft alter preparation lor causing death or hurt, as dehued in Section 882 of 
the laid Code. 

ft. £aioriion by threat^ ai dehued in Section 8^ of the laid Code. 
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6. Putting a person in fear of accusation in order to commit extortion, as defined 
in Section 3S9 of tl)e said Code. 

7. Dishonestly receiving stolen property, as defined in Section 411 of the said 
Code. 

8. Dishonestly receiving proj^erty stolen in the commission of a dacoity, as de* 
fined in Section 412 of the said (^ode. 

9. Lurking house-trespass, or house-breaking, as defined in Sections 448 and 445 
of the said Code, in order to the committing of any offence [punishable with whipping 
under this Section. 

10. Lurking house-trespass by night or bousc-breakitig by night, as defined in 
Sections 444 and 440 of the said Cede, in order to the committing of any oSonoe 
punishable with whipping under this Section. 

"WTiipping can idso be impi'sed umb r S. 14, Ad 111, ISSO, in li4'n of other pnni.sbTncnt, for the 
Bale, of liquor, Al{’., within eantoiinw nts ami their neighlK-urhot)d, to or for the uho of Kuropaatl 
Boldiors and olherH hy eiviliniLs withnut licensi'. 

No sonteneo of whippim; nhall he exeeuted hy instalnu ntn and none of the following porBOni 
Bhall be punishahlo wdth whipjdng (namely) : — # 

(a) females ; 

(d) males sentenced to death or to transportation, or to penal servitude, or to impnMonment for 
more than five years : 

(e) males whom tho Coiut considers to be more than forty-tive years of age, 8. 3t)3, Code of 
Criminal Proceduri*. 

Section 2 applies to juvenile C'flVnd« rs as well as .S. 6. — Juiki^}^en Oirdhar, IJombay High Court* 
October 2, 1H73. 

There is no appeal from a of whipnine: ee/v paN‘4ed n Court of .ScsKioii, Mngistnito of 

the I)i.strict, or Ma^^n^trate of tlu tii.st dan*,. A ol the soeoml < lass can pass sentence of 

whipping only if spe('iallv « Top<»\\ « r« d m that h* hall hv t)ie Lm< ?») Ima ernim nt.—d ‘ode of Criminal 
Procedure, S .S2 Se** aNo P.hi4</\uiitu li.t\ p, 1. I.. H , 7 Homh , 'lo t 

Section 3iU of tlu' ('o'h ( f (’i nniri.il I'loi 4 dure, and S. of thiM A( f , pi(»\ ide for suH}>eniiion of a 
Bcntent e of whippint: ^ in ad iJti'tn to inipusoriTm ril. hut in i :»h« s in whit li no <»th«tr piinilih* 

ment has been awiirii» d, th* h' iit(>ne<' nhotild ho enrrn d into ex»i utioji without, tielay. 'I’lie ellVtct of 
the appoal will let to iist ^rtftin the (orr'alm hH of th** puitera** aln udy »arrie<l out, and not tx) bring 
underre\iew tie sor.ti nr,- it-'^elf with a nk w to its revision. — (‘ulentta I Iigli Court, 314, 1804 ; 
Madras High (h*urt, Mav !'♦, iStll. 

Ah trnents of the utlem * s in* ntiuned in S. 2 may gonenlly )m' punishejl with wliipping, as tho 
Indian Penal (’oiic, in pr<e, l iuig tie puni-Mbment h r le aiK . vf tv eawe (»f !il>‘'lineut, <leelan'H that tho 
punishment for tho *.uh,«t.intiV4 olh iee slrtll h*> avvaKh'd. — .S,>e Ss. lO'i, 110, 111, 112, and 114. 
Attempts to coTiurut uri\ al tie ***- olhue* •> are. no! juinishahhi w'lth wliipping. — (-'aleutta High Court, 
425 , IMji : Valla Vullud l’ar^'hla, 3 I*om , 37, Crutdo Cums. 

111. AV lu'cvor, liaviiii^^ been |•^evi^>uyIy vietod of titiy of tbc ofTencCB spcci* 
On «.-. 0 Tia .omi.ti.m of shiill (i«ain bo convicted 

any ofl.nro in. <1 in '•/ On- KiliK- ..fl.'li.-.-. lin.y I..- |.iiiiikIi. .1 with wliipiiing, in 
last SeetifUl, whipjong in »y lieu of, or in addition to, any other ]>niijhhtncnt to which 
bt' add'-^ to other jnmisL- },* iiiav for .hikK ofTeiicc bo laible under the Indian Penal 

C<Hle. “ 

8«"ctien 403 of the Code <,f rrimlnal Prof »'dure de« l.Hr**H how u pr»tviouH (.onviciion may be 
provial. Identity should iiNo le- prov» d — Nuz»'e Nu.-hy<^ io W. K., .*>2. 

S.'^'tion 221 of the t'odf of Criminal Pioc diire rlM lar's that if it is irih-nded to prOTO a 
previous eon vi« ten for tie puT]><s<s ^ff afl* « lii g the punishuif nt who h is to he awarded, the fact of 
the previous (‘i rsM<tion rnunt ! statMj in the charge. II it oh ondtUd, it may bo fidded at any lima 
before sent^ nee in passed, hut rut nfterw'urds. 

"rbe Cah uVii Hik'h fv.urt h is h* hi ihal a senttneo of imprihonmeiit and wdiipping pooiod OH a 
person r<f*nviri«d of •* arsd who hafi Im^^ti previously eer,\n led of receiving stolon property'/* 

L illegal, AS the < Mfivi« ii./ris in hoih ruses shou.'d have i^:tn for th»> same oflencc. — Amarut bludkA» 
4 W. 1C. 20. 8<y.rah*f.d* n, Hec . IHfiJ, p. f,t. 

8imilarlv, a sfutent e of whipping in addition to impri^onm* nf pwsscHi on a person conviciod of 
theft in a hous#.‘ ;S. 3*^). INmai Cf^ie , on the ground that he had been previously convicted of Uiaft 
(8. S79 , has been held to I e illegal, since tho previous cunvhticn was not for thn oaixiii Bpocifle 
offooce.— 6 Mod. xxxTiik Fro. OcU 28, 1870, Pro. Not. ZH, 1864. W«ur, 640 Cboifia Vakd 
Shmua, 7 Bomb., 68, Crwm 
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Both conviotioni must liave been under tbo Indian Penal Code, ceniequently. If the fint offence 
WM coroniitUjd before let Jflnnar>‘ 1WJ2» — thxit i«, b<jfore that Code bocatne law— the offender would 
noil by reniifin of a socond conviction of that offence, be liable to whipping. — Calcutta High 
Court, 425, 18fi4. • 

Whipping cannot be awarded a« an additional piini«hment on a second conviction when that 
eonviciion is for an offf*nrc c<irorjiitl‘;d previous to the fornior conviction. The object of the law is 
to act as a ftirlhur d«'tcrr»*nt to Iho more inrorrij^iblc offenders for whom imprisonment had already 
proved incfficacioiui -Mud H Ct I'ro. Aug 11, IKHl, Weir, 610 ; Sur^'a bin Krishna Mandakar, 3 
Bomb, Cr Cii. Kusa valud I.uk«ihman, 7 70 Cr Ca. 

Hecttoii 3 applius to juv«*ialc oflvnders as well as 8. 6. — Jaikisben Girdhar, Bombay High Court, 
Oct, 2, 1872. 

The objmd of the law is to irdlict whipping in addition to other punishments upon those persons 
only who, having complete d a j»r< \iouH M utenco. and after having a /arus jHHtUntta afforded them, 
again eoinmil tho mua- offe-m* . jind uhow ihut th«>y arc not ♦<» h*f (.iotrrn d by HcnU*ncc of imprison- 
ment only,— I "dai I’utfiuik and oth« rii, 4 II. Ii. K., 6 oS. C ) 12 W. R.. C8. But the Madras High 
Court had held that i! in nr* that th< n' should have b# <in a j.rcvi«ius convir lion only, and not 

ilutl the shoui 1 h tv*’ b< » ij «;irri*4 out. ho that win rr a pi raon ( onvir teJ of having commit* 

ted on the sartn* day t W'* iijMtiui t < H of ll♦u»M‘.lJrf■llkIng by night in order to commit theft 

fffec. 467, renal (‘od*’), '''a^ m uP it< i d to irnpriMuiim nt for one and to whipping for the other offenoo, 
the mmtencoH Wi-re hidtl to be — fi Mad xviii 4/7*. Feb. IH, 1H7H, 

A Magistrate anoiild not tran.Hb r to Hh- j.iil d another di^tni t a (onvict who has btien sen- 
tenced to impnsoiiiiu fit ami whipping tini:i Jin Utter sentciK C lias been execut'd, annulled, or 
OOmmulfMl.'— Agra Siiddor ( ’o»irt, t‘ir lHr>r> 

In connta lion witli H 3. rraii S. 0 and S. of th^ t 'ode of Crimiuril Frocoduri', the effect of 
which is to dofor lh<' imim di.ito rxi i uti«.ii of >i"ntrn< < « nf wiiippjng, wlo ii passi'd »« aiiditiiM 
to imprisonment, for all Hruti iK i^H an* appi ulabb' in w hich whipping is nut the aobi puniHhmont 

As regards tho paHKing of siut* fo l••1 of whipping on p* rsons < cum* ted of abetmeuts of, or 
attempts to roinmil olbo ’• puniHluildo with whipfdng, h*'v not<* t * S 2. 

If the previous .ivii tiun wum m t u.Hidi* on appeal, a sentence of whipping cannot be passed 
as an Iwlditiotuil inipri*4onni' nt , S, .'I d*M’s not require that tin- sec. ;iid offenf e hhonbl have l>een 
COiTiinilled after a pie\ioni eouviition and fertainly not thul the Hi ntenci wdiidi followed on that 
convielitm should hsne b. **11 undergone Sonten* e of whipping vould thereturc be p^issod in a 
trial foi the seeond ofli ii* e • oinnioni ed innrn diab ly the sentence w’a.s passi'd in the first. — Mad. 
U. Ct. Nov. 26, ISfU W' lr, 417 Tin* same luattor was again cotiSKlercd by the Ft LL Coi ar, a 
majority ef whiih held tint a Magistrat4' was eoinpi lent oti a second eon vit lion ut the luimc time 
to pass rt sciUeneo of whipping in substitution for. or in addition to irnpn.Honmi nl, Hubjert to the 
restriei.Kins of tln^ Wliippitig Act itself as to the amount. — Mud. 11. Ct Pro. Fi b. 18, 1870. Weir, 
417 (Kd. 1.) 

The laet that the a» i used admitted that be had b«vn 11* ‘gg. d at a i'ertnin Magistrate’s Court 

fur stealing a t ‘uuib'o/* is foit suUii o nt for u sentence of whi]e,*jng wnlhout production of the 

IWcotd of the eeuMction or enl i videuee hh ti) the specific idlen- r (d which he was Ciuivicted. A 
•otitence of whipping under S [i io addition to imnn so union t wus Ihoioforo sot aside as illegal.— Mad. 
I|> Ct. Fro 8epl i'*. Wi'ir (U2. 

IV. w lua-vcr, hiiving l>con previou.^ily convicted of any one of the following 
Offences pnnmhftble. in shall W again convicted of the same offence, may 

casiis of sci'^md c»«nM*tien, he punished with whipping in addition to any other puniah- 
with whipping in addition ineut to which he may be liable under the Indian Penal 
toother punishment. (\»dc, — that is to say : — 

1. Giving t'r fabricating false evidence in .•^uch manner as to be punishable under 
Section lOB of the Indian Penal (^>dc. 

2. Giving or fahric.nting false evidence with intent to procure conviction of 
a oapiUl offeneo, as detined in Section 191 of the said Code. 

B. Giving or talirieating false evidence w ith intent to procure conviction of an 
offence ]umi»hable with transportation or imprisonment, as detined in Section 1B5 of 
the said t'iKie. 

4* Falsely charging any i^erson with haring committed an unnatural office 

as JftliuHl in SiH'tions 211 and B77 of the said Code. * 

5. Assaulting cr using criminal foroa to any woman with inUmt to outsage her 
tnodesty, as detined in Section S54 of the said Code. 

B. Kape, as detined in Section 875 of the said Code. 

7. Unuatural offences, as detined in Section 877 of the said Code. 
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8. Kobberj or dacoiij, ob defined in Sections 890 and 391 of the said Code. 

9. Attempting to commit robbery, as defined in Section 393 of the said Code. 

10. Voluntarilf causing hurt in comiuittiug robbei^, as defined in Section 894 
of said Code. 

11. Habitually receiving or dealing in stolen property, as defined in Section 
418 of the said Code. 

12. Forgery, as defined in Section 403 of the said Code. 

13. Forgery of a document, as defined in Section 400 of the said Code. 

14. Forgery of a docament, as defined in Section 4()7 of the said Code. 

15. ITorgery for the purpose of cheating, as defined in Section 4Gi:< of the said 

Code. 

16. Fogery for the purpose of harming the reputation of any person, as defined 
in Section 409 of tlie said Code. 

17. Lurking house-trespass or house-breaking, as defined in Seetions 443 and *445 

of the said Code, in order to the committing of any offence punishable with whipping 
under this section. ^ 

18. Lurking house-trespass by night or house-breaking by night, as defined in 
Sections 444 and 410 of the said Code, in order to the eoinmittiug of any offence 
punishable with whipping under this section. 

See note to 8. 3. which applies genera 11 v (o this section. Ko fcmalen shall bo punished with 
whipping ; nor shall any person who may be sentenced to death, or to transportation, or to penal 
servitude, or to iin]>risnnincnt for uiote than tiv*‘ y<‘ars, or malt .s wlnna 1 hi' (’ourt considers to bo 
more than forty-five years of be so punished, S. ;e.<3, Code of (..'rimiiml Proeeduio. 

The previous coTJvietion must ha\t* het n ft*r th*' mituc offence its that umier trial in ordoj to 

legalise a sentence of whipping under S. 4 . — llapji Valad Htipia, 4 Bomb., o, ('nnru Ctina ; Arnamt 

Sheikh, 4 \V. It., , Soorajoodeen, Tunj. llcc., p. 01, .'i Mud. xxxviii, ^pj»* Fro. 

Oct, 29, 1870. 

See note to S. 2. rt'gardiiig tin passing of sentemfR of whipping on perst^ns convicted of abet* 
raonta of, or atb^mpts to commit ofTencas punialiublo with whipping. 

V. Any juvenile (*fTendcr who cornmit.s any offence wliieh is n >t ]>y the Indian 

Juvenile offenders pnnisb- Fenul Code puiiishahle with (b ath, may, whether for a first 

able with whipping Ibr of- or any other offence, be punished with whipping in lieu of 
fences not puninhublc with any other punishment to which he may I'or sueli offence be 

liable under the said C >de. 

See note to S 2 regarding app^'ulH from sm h 8**ntene<«H, 

Tho Agra Sudder (-<#urt (May 7, Stpt. 21, ISfll), and also the Bombay High Court (Mahomed 
Alii 8. Bomb.. 5. Cruvm (\ntit), h'i\e d^ lined “ .luvenih*” und^ r this S - iK.n tw he pMsmiH under 16 
Years of age, but the Madras High ('ourl h.w left it to .iudge» and Magintr.ites to ♦ xen inu their own 
gCH>d iwuiiie and ex|Hrieneo in dete rmining thin point. — Madras High Court, Now 2), iHOt. Thu 
Code of Chniuml I’roctdure, S 392. in ru-eu.u ting S. lu of this Act, ha.s for the Ujm “ jtiveuih/' 
substituU>d a person under l'< years of age.” 

Sections 2, 3. 4 apply to juvenile offenders oijually with S. 6 , — Jaikishen Girdhur, Bombay High 
Court, Oct. 2, lft73. # 

VI. ^Vhe^eve^ any Ix>cal Government shall, by notification in the olficial Gazette, 

When ofifence^ sj^^eifie^i in declared the provisions of this Sc. tl/m to be in force 

Section 4 may In* punished in any frontier district f>r any wild tract of c(/untry within 
with whipping in frontier tlie juri»<liction of such Local Government, any peraon who 
diatheUand wiid tratta. idiall in such district or tract of country, after such notifioi* 

tion as aforc^^aid, commit any of the offences a|>eciiied in Section 4 of tliis Act, may be 
punished with whipping in lieu of any other punishment to whicli he may be IklUe 
under the Indian Fenal Code. 


Vn. M^pioUd h X 1872. 
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IX« When tbe paniiihmeot of whipping is awarrloi in addition to imprisonment 
bj a Court whoso sentence is open to revision by a superior 
Whipping, if awarded in 0ourt, the whipping shall not be inflicted until fifteen days 
to **“^‘^* sentence, or if an appeal be made 

within that time, until the sentence is confirmed by the 
superior Court; but the whipping shall he inflicted immediately on the expiry of the 
fifteen days, or, in case of an appeal, immediately on the reeei]>t of tbe order of the 
Court confirming the sentence, if i;ach order shall not ho received within the fifteen days. 

Th© Hoction has Ikhjh rf3-cna<jtod by 8, 301 of ^ho Code of Crimimil Procedure. 


of inflicting the 
puiuahment. 


X. In the case of an adult, the punislitn<»nt of whipping shall be inflicted 
with such instrinnent, iii such mo<h.‘, and on such part of 
the [XT-^on as the Loeul Government shall dinn-t ; and, in 
the cane of a jnviuiiie offender, it sluill b«* inflioted in the 
way of school discipline with a light rattan. In no eu'^e, if the cat-ti-nine-tails he 
the instrunvmt e^nployed, hliall the pnni'ihinent of whipfiitig <‘xee»\l one hundred 
and fifty lashes, or if the rattan lx» einrdoy^'d, shall tie* {oini'-liinent exceed thirty 
stripes. The puniNhnu'nt sliall he inflieted in the pre'<i*nee of a .lu**tieo (»f tie* Peace, 

or of an Oflieer authorized i o exercise at* y of the powi-rs <jt a Magistr.ite. and al.so, 

unless the (%>urt wliicli passt'd the sentence shall otherwise onlcr, in tiic presence of 
a Medical Oflicer. 


This Seetinn shouM >k> road with S. 391 of tho Code of Criminal Procedure. 

XI. A< Y. 1H72. 

XII. JirfHalfd btf Act A, lh72. 


ACT No. V OF 1876. 

Passed dt thk Oovetinor Geneual of India in Conrcin. 
{HeeeivrJ the itn$vni of the Governor Qttieral on the 2\)th February 1S76. ) 


jin jirt to provide Ffformatort/ Srhoots, 

WhcBKAB it is expedient t<> pntvide U**fvinn:itory Schools for male youthful 
Frsamble. o{rendcr*i ; It i> hendiy enacted ti-s fallows: — 

] — Preliminnty. 

_ ^ T. This Act mav W called *' The Heformatorv Schools 

Short UUo. Act. isro 

l^ooi ©xtAut. It ♦*xtends to thogprlndc of llritinh India ; 

And it shall come into fon'e in each Province of Urltwh Ir» iia on such day as 
the Local (L'Vernmeni by nutjfication in the othcial Gazette 

Oommeaemont. 


EatendiMl to Bengal. —CnI, O’ hi:. 1S7s>. p. 13!^. 


e«*tion 81S of CtHie of lb On and from that day section 318 of the Code of 

OHminol ProctKiure re- Criminal Procedure shall be rc|>ealed therein. * 

psdsd. 


ImUrpr^Ution-clausc. 

Youthful offender'* 
TotttKfal otTeiidsr/' 


III. In this Act — 

means any boy who, being at the time under tba age of 
idxtoen years, baa been convicted of any offence puni^ble 
with imprisonment or transportation : 
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** lospeoior-Gfenersi” ineludds any officer appointed by the Local Go?aniiiiatti to 
"Intpeotor^General.** perform all or any of the dutiea ippoted by this Act OH tte 
Inspector of Jails. 

II. — Reformatory SchooU, 

Power to establuh and IV. With the previous sanction of the GoTSmor 

discontinue Heformatory General in Council, the Local Government may— 

(a), establish liefonnatory Schools at such places M 

it thinks fit, 

(6) use as Reformatory Scliools schools kept by persons willine to act in confor* 
mitj with such rules consistent with this Act us the Local Governmsiit 
may from time to time pn*seiibe in tliis belialf. 

(c) direct that any school so established or used shall cease to exist as a Retorma* 
tory School or be UHi*d as such. 

Eequiiitos of schools. ^ * school so established or used must pro* 

vide — ^ 

(o) sufficient means of separating the inmates at nifi^bt ; 

(4) proper sanitary arrang;etiufnts. water-stipply, food, clothing and bedding for 
the youthful offenders detained therein ; 

(c) the means of giving such offenders induHtriul training; 

(d) an infirmary or proper [»lace for the reception of auch offenders when sick. 

VI. Every Reformatory School sliall, bidore lx‘ing used as such, be inspected by 

the Inspector-General of Jails^ and if he reports that the 
Inspection of schools. re<juirements of section five have l)een complied with and 
that in his opinion such school is fitted for the rt ceptioti of such youtltful offenders as 
may be sent tliere under this Act, he shiill certify to that effect, an<l such cortifioata 
shall be published in the local official Gazette, and the school shall thereupon be deemed 
a Reformatory School. 

Every such school shall from time to time, and at least once in every year, be 
visited by the said InH[R*ctor-General, who g| all send to the Local Government a >eporfe 
on the condition of the school in such form us the Local Government may from time 
to time prescribe. 

VII. Whenever any youthful offender is sentenced to transportation or imprison* 

mviit, and is in the judgment of the Court by which he is 
sentenced (^i) under the age of sixteen years and (^) a pro- 
^ IK^rson to Ik) an inmate of a Reformatory Bchool, the 

Court may direct that, instead of undergoing ids sentence, 
»be shall be sent to a Reformatory School, and be thero detained for a period which 
shall be not less than two years and not more than seven years, and which sitall 
be in conformity with any rules made under section twenty*two and for the time being 
in force* 

The powers so conferred on the Court shall be exercised only by (a) the High 
Court, (6) the Court of Session, (c) a Magistrate of the first class, and (d) a Magistrate 
of Police or Presidency Magistrate in the towns of Calcutta, Madras and Bombay. 

Vill. Whenever any youthful offender under the age of sixteen yearn has been or 
shall be sentenced to ifii prison merit, the officer in charge of 
Power of Magistrmts to the Jail jn which such offeinler is confined may bring him 
direct boys under tixioen before the Magistrate within whfose jurisdiction such Jail is 

Magistrate, if he think, the oSeii<ler(«) 
under age of sixteen yeers arid (b) a prof>er [>ersoii to be an 
inmate of a Reformatory School, may direct him to be sent to a Reformatory School, 
a n d to be titere detained for a period which shall be not less than two and not more 

seven years and which shall be in conformity with any rules made under aeotioil 
iweiity^iro ixmI for the time being in force. 
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In thii ieciioti Msgiitrste** means in the towns of Calcutta, Madras and Bom* 
dsfined a Magistrate of Police or Presidency Magistrate, and 

. olgowhere a Magistrate of the first class, 

IX* Every youthful offender so directed by a Court or Magistrate to be sent to a 
Reformatory School shall be sent to such Reformatory 
J^veninsikt (o dstermino Sch<*ol as the Local Government may from time to time 

oBbndm apjfoint for the reception of youthful offenders dealt with by 

such Court or Magistrate. 

X* Nothing contained in section seven, eight or nine shall be deemed to antho* 
Bon »boTO eightwm not detention in a Reformatory School of any penon 

to be detain^ in school. alter he is proved to bo above the ago of eighteen years. 

XI. The Local Government may at any time order any 
IMsobargs or removal by youtl^ful offender— 

Older of Govemroont. \y^, diHeharged from a Reformatory School ; 

(h) if so discharged before the oipiration of his sf*ntence, to undergo the residue 
of such senten<n» at sueh place as the Loeal Governineiii thinks lit ; or. 

(c) to be removed from oi»e Reformatory School to another such school situate 
within the territories subject to such Government, hut so that the whole period of his 
detention in a Reformatory School simll not bo increased hy such removal. 

Ill, — Manugement of lieformatorg Schools. 

XIL For the control and managernetit of every Reformatory School, the Local 
Appolntmant of Supr>rin- Oovennnent shall appoint either («) a Superintendent and 


tiiiMt and Committof of a Committee of ViMitors, or (h) a Board of Management. 
Tkiton or Board of Ma- Every Committee and every Uoard so appointed roust 

consist of not less than five persons, of whom two at least 

shall be Natives of India. 

The Local Qovi'rnment may from time to time su-»pend or remove any Super* 
intendent or any Member of a Committee or Board so appointed, 

XllL Every Su()enntondeni. so appointed may permit any youthful offender sent 
^ . to a JCeformattiry Scho<d win) has attained the age of four* 

V ^^**‘*' veurs. hv lietMise under Ids hand, to live under the 
eetiis yeaUiftil otfDnUcra to , * - • , ^ ; • . 

enfdoyefsof UlM)ur. charge of any trustworthy and resjM^ctable jK'rson named in 

the liceast*, or any officer of Government or of a Muni** 
eipality, ^ing an employer of labour and wtUing to receive and take charge of him, on 
the cundition that the employer shall keej) such offender employed at some trade, 
OOCU^tion or calling. 

Tb# license shall Ihs in force for three months and no longer, but may, at any time 
before the ex[>iraiiun of the (K^riod ft)r which the offender has been directed to be de* 
tained, be renewed from time to time for three months. 

fH m ut nut Wn of IWmo. ^ cancelled at the desire of the 

employer named in the license ; 

and if it ap{)ears to the SujaTinUMident that any' complaint made by the employer 
of misconduct on the pait of the youthful offender is iust, 
etnployei^ no other license in res|)t^ct of the same offender stud I be 
«n^i^ Iwdre iiiwth.** twelve mouths after the expiration of the for. 

mer license. 

XV. If during the term of the license the employer named tberein die, or oeaes 

OetermiiMtioD of Ucm^. bu.iuew or the for which the jouthful 

has betm directed to be detained in the Ueiormatory Bebool 
axpirts, tbs liecnae shall thereupon cease and detemune. 

XVI. If it ap|)ears to the Superintendent timt the employer baa ill^truated tha 
Caa o nl UU oii of )kmm ta offender, or has not adequately provided for his lodging and 

cass a! ilUusatmsnt, maintenance, the Suparintendent may oaooid the Uome. 


Petsrmlaation of license. 
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XYII. The Snperiatendent of anj Reformatory School shall be deemed to bs tbs 
Bnperiatendent to bt> guardian of ever^ jouthful offender detained in looh soImM^ 
deemed goatdian of jrouthfol within the meaning of Act No.*XlX of 1850 (eM«srMjli|^ 
i^enders. the binding of apprentice*), 

and if it appear to the Su|M>riiitotident that any such offender licensed under 
Powertoappwmtice youth. thirteen has behaved well during One or 

W oifendm penodj* of liis lieenfio, the Supenntendont may apprentioa 

him utuler the provittiona of the smid Aet» and on tttoh 
apprenticemcnt the right to detain ®uch offender in the school aball cease and the 
unezpired term (if any) of his sentence shall be cancelled. 


XVIII. 


>int6d under 
at least once 


Power of Board of Ma- 
nae^ment. 


Duties of Committee of of Visitors appointed under 

Visitors. section twelve for any lieformatory School shall| at least ouoe 

in every month, 

(a) visit the school, to hear complaints and that the requirements of 
section five have been complied with, and that the management of the school is proper 
in all respects, 

(b) examine the punishment-book, • 

(c) bring any 8j)ecial caKcs to the notice of the Inspector*Qonoral, and 

(d) see that no person is illegally detained in the seliool. 

XIX. If in exercise of the power conferred by 8ei‘tion twelve, the Local Govern* 

Power of Board of M:i. [!“;"* "7 

ni^y inis>Tit ScIhxu, Hucli Ui»ai*d hIihU nave ilic powers and perform the 

functions of the Superintendent under Hoetious thirteen 

to seventeen, both inedusive ; and tin* licensf mentioned in section thirteen may be 

under the hand of their chairman ; ami they shall he clecuied to be the guardians of 

the youthful offenders detained in kucIi sclnml. 

XX. The IxK'al Government may declare any body of Trusit.‘©s or Managers 
Power to appoint Tru»- of a S(diotd, who are willing to act in eonfurmity with the 

tees or other iluiuiKcn* of rules n'ferred t<i in section four, clause {/>), to bo a Board 
a school to lie a Board of ^,f Management under this Act, and thereupon such body 

or Managers shall have all the powers and i)erforin all the 
functions of such Board of Managtnnent. 

XXL With the previous sanction of the Locnil Government, every Board of 
Power of Board to make Mangement of a Befunnatory School may from time to 
niloa time make rules coiisi.Mteut with this Act to rcgulate~ 

(a) the conduct of business of the Board, 

(4) the management <»f the school, 

(c) the education and industrial training of youthful offenders, 

(dj viaits to and coiniiuiiiication with youthful offfiulers, 

(e) punishments for offences conunittted hy youthful offenders. 

(r) the granting of licenses for employment of youthful offenders. 

* In the absence of a Board of Management, the Local Government may from 
time to time make rules consistent with this Act to regulate for any Iteformatorj 
Bohool the matters mentioned in claust^s (4), (r), (d), (e) and {f) of this section^ and 
also the mode in which the Committee of Visitors shall conduct their business. 

XXII. The Governor (ieneral in Council mav from to time make rules conaiitsoft 
PowetofOov^mmciit of with thU Act for reRuUtmg th« j.mod. for which Cooiti 
tQ tnmh c* roiea, Magistrates may send youthful offenders to ttefannai* 

tory Schools sccording to their" ages, the nature of thaif 
rapactive offences, or other considerations. 

All rules uuule under ibis section shall be published in tl>e Oa»^ie Ikdia^ 

The Icllowing rules an* in force id the Kefonnatory School at Aliporc, Bengal 
Bale 1. No shall be sent to a Reformatory School on a first oonvietion (except as plOvideA 
ia Rale 111) if under ten years of a^ for « lees period than five years ; if over leUi fev a leia 
pwiod Umji three years, unless he mli scom atUtn the age of U. 


Power 
India to 
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Boll) n. On M mtlmqumi conviction for a timilar offence, a * oy under ten yeart of age ahaU 
oot be aeot to a Heformatory Bchool for a Iom period than seven years ; if over ten, for a lees period 
tfuttl ive years, unless he shall ynmer attain the nge of 18. 

Bale 111. A first conviction may bring a boy under Rule 

H) if he belongs to a criminal tribe within the meaning of Act XXVII of 1S71| Section 2 ; 

(2) if either of his parents is an habitual criminal ; 

(8) if he is destitute ; and 

(4) if the offence of which he is convicted is one arguing fprea^ depravity.*— Qovt. of India, 

lIsr.lB^ms. 

IV> — Offmeei in relation to 'Reformatory SchooU. 


XXIII. Whoever abets an escape, or an attempt to escape, on the part of a 
. youthful offender from a Reformatory School, or from the 

fS/ r employer of such offender, shall he punishable with impriaon- 

ps you tt 0 en er. for a term whic h may extend to six months, or with 

fine not exceeding one hundred rupees, or with both. 

XXIV. A Police officer may, without orders from a Magistrate, and without a 

^ ^ warrant, arrest any youthful offender sent to a Reformatory 

youth- g^.bool under this Act, wl»o has esca{)ed from such school, or 
from his employer, and take him hack to such school, or to 

his employer. 


ACT No. V OF 1871. 


PA88E1) BT THK OoVEIlKOE GeNKBAL OF Il^DIA IK COUKCIL. 
(Soeeioed the aeteni of the Governor General on the 27th January 1871.) 


An Act to eomolidaie the lawi rehting to Priionen confined by order of a Court. 

For the purpose of consolidating the laws relating to prison»*rg confined by order 
Psfiinble, of a Court ; It is hereby enacted as follows : — 


I. — Preliminaiit. 

Sbert title, I. This Act may 1 h' called ** The Prisoners* Act, 1871** r 

XiOosl extent. It extends to the whole of Hritish India ; 

Commencement. And it shall come in force on the passing thereof. 

II. The Acts mentioned in the Scheiule hereto annexed arc repealed to the extent 
Bspsalof Acts. 8()cciGed in the third column of the said Schedule. 


II. — PaiSOKERS IK THE PttKSIDKKCY TOWKS. 

IIL All writs or warrants for the arr^'st or apprt*hension of any person, issued ot 
awanled by the High Court in the exercise of its ordinary. 

Wamnts and wHU to be extraordinary, or other criminal jurisdiction, shall be directed 
wsotsd to rollos omcert. j executed by anj' ofilcer of Police within the loca 

limits of such jurisdiction. 

Power to appoint Super- Local Government may appoint officers whe 

itttettdenia of pi^dcncy shall have authority to receive and keep prisoners commit* 
Prtsoiis. ted to their custo<ly under the provisions of this Part. ^ 

All such officers appointed under any Act hereby repealed shall be deemed to h 
appointed under this Act. 


* Tbft word ** depravity'* hero means a general comiptioo of morals apart tnm the speoiic 

CtissiiiaUly of the parUcular act. 
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Superintendents to return 
writs, &c., after execution 
or discharge. 


Such officers shall be called, in Calcutta, the Superintendent of the Presidenoj 
Prison, in Madras, the Superintendent of Prisons for the town of Madras, and in 
Bombay, by such title or respective titles as the Local G(^ernment from time to time 
directs. 

Every such officer is hereinafter referred to as ‘ the Superintendent/ 

V. The Superintendent is hereby authorized and required to keep and detain all 

persons duly committed to his custody pursuant to the pro* 
Superintendents to detain visions of this Act, or otherwise, by any Court, Judge, 
persons committed. Justice of the Peace, Magistrate of Police, Coronor, or other 

public officer lawfully exercising civil or criminal jurisdiction according to the exigency 
of any writ, warrant or order by which such person has been committed, or until suon 
is discharged by due course of law. 

VI. The Superintendent shall forthwith after the execution of every such writ, 
order, or warrant, except warniiits of commitment for trial, 
or after the discharge of the person committed thereby, 
return such writ, order, or warrant to the Court or other 
orticer by which or by whom the same ifts been issued or 

made, together with a certificate endorsed thereon and signed by the Superinten* 
dent, showing how the same has been executed, or why the person committed thereby 
has been discharged from custody before the execution thereof. 

VII. Whenever any pereon i.s sentenced by the High Court in the exorcise of its 

original criminal jurisdiction to imprisonment or to death, 
persons sen- Court shall cause him to he delivered to the said Super* 

death. ® intendent, together with tlic warrant of iho said Court, and 

such warrant shall lai executed by the Superintendent and 
returned by him to the High Court when exccut4d. 

VIII. Whenever any jMTHon is sentenced by th(? High Court in the exorcise of its 

Delivery for intennediaU' criminal jurisdiet ion to transportation or ponal servi* 

custody tndc, the Court shall cause him to Iw d<*livcred for interma* 
to trunsportation or pcuid diaU* custody to tin* Su|H‘rjhtendent, and iho imprisonment 
servitude. of such person shall have efft*ct from such delivery 

IX. Whenever any Judge of a Higii Court makes, under any Act tor the time 

being in force for punisliing mutiny and desertion, and for 
Order under Mutiny Act the better payment of the Army and their quarters, an order 
for immediaio cuntody. for tlie inteniiedialc custody of an offender sentenced by a 
Court Martial holdcn in India, the Judge shall order such offender to bo detained for 
intermediate custody by the Superintendent, 

X. Whenever any j>erson is committed by the High Court, whether in execution 
of a decree or for conttnnpt of C»>urt, or other cause, lie shall 

Coxnmitfal»hy High Court by tiie officer to be appointed for that purpose by 

such Court, and shall l>e dtdivered to the lSu|)eriutendeDt, 
togetliiT with a warrant of commitment. 

XL Whenever any peiscm is sentenced by a Magistrate of Police for the town of 
(y’aleutta, Madras, or liornhay, to imprisonment, either abso* 
sen- lutely or for default of payment of any line imposed by any 
tenoadby Police •gistratc. Magistrate, or is committed to prison for failure to And 

•ecuritj to keep the peace and to be of gfH}d Uffiaviour, the Magistrate shall cause him 
to be delivered to the Superintendent, togHher with a warrant of the Court. 

Xil. Every person committed by a Justice of the Peace or Magistrate or Coroner 
for trial by the High Court in the exercise of its origttud 
criminal jurisdiction shall be delivered to the Saperintenomti 
together with a warrant of commitment, directing him to 
have the body of such neriofi before the Court for trial, and 
the Superintendent shall, as sooo aa practicable, cause suidi 
pereon to be taken before the Court ata Criminal Session of tbe nid Cc^, tofitb^r 


in execuUun of a decree or 
for oofotompt. 


Delivery of persons com- 
mHleil by Jostioe or Msgis- 
tmle or Coronor for trial by 
HlghCooit. 
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niib tbe WMmot of oommitmant, in order that he may be dealt with according to 

law. 

XIII. Pending any sudh inquiry as is mentioned in section eight of Act No. XXIII 
of 161 ifo amend Act VIII of 1859), which the High 
Onstc^y Court considers it necessary to make, the defendant may m 

eight. ^ delivered by the oflRcer of the said Court to the Superin* 

* tendent, subject to the provisions as to deposit of fees and as 

to release on security contained in the same section, 

and the Superintendent is hereby authoriaed and required to detain such defendant 
ia safe custody until he is re*deliver<^ to the officer of the Court for the purpose of 
being taken before the said Court in pursuance of an order of the said Court or of a 
Judge thereof, until he is released by duo course of law. 

Delivery of persons arrest- XIV. Every person arrested in pursuance of a writ^ 

ad in tmmiatiod of wimmt warrant, or order of the High Court, in the exercise of its 
cLissi^rt^'**^ 6nuill original civil jurisdiction, 

or in pursuaa^je of a warrant of any Court esiahlished in Calcutta, Madras, or 
Siombay under Act No. IX of 1850 (for th^ more rosy recovery of email debit amd 
demande in Oaleutia, Madras and Bombay), 

or in persuance of a warrant issued under section three of this Act, 
shall oe brought without delay before the Court by which, or by a Judge of 
which, the wTit, warrant, or order was issued, or made, or before a Judge thereof, if 
the said Court, or a Judg^ thereof, is then sitting for the exorcise of original juris- 
diction ; 

and if such Court, or a Judge thereof, in not then sitting for the exercise of 
original jarisdioiion, shall, unless a Judge of the said Court otherwise orders, be deli* 
Tcred to tbe Sujwrintendent for intermediate custody, and shall be brought before the 
■aid Court, or a Judge thereof, at the next sitting of the said Court, or of a Judge 
thereof, for the exercise of original jurisdiction, in order that such person may be dealt 
with according to Uw ; 

and the said Court or Judge shall have power to make or award all necessary orders 
or warrants for that purpose. 

XV. Any warrant of commitment under Regulation III of 1818 of the Beng^ 

^ * a M 1 Code (Jbr the Confinement of State Prisoners), Regulation 

lloflSlOuf the Madras Code (for the Oonfinement ^ 
Btale priioiioni. State Prisoners), and Regulation XXV of 1827 of the 

Bombay Code (for the Confinement of State Prisoners^ 
and for the Attaehment of the Lands of Chieftains and others, for Seasons of State) 
may bo directed to the Siq>erinterdeut in the same n^anucr as the same might have 
been dinmted to the Sheriff under Act No. XXXIV of 1850 (for the better Cuetody 
ef State Prisoners^ and Act No. Ill of 1858 amend the Law relatmy to ike 
mreet and detention of State Prieoner$), 

III.-— PursoNCES IV THE MoFrssiL. 

XVI. Officers in charge of prisons situate outside the local limits of the ordinary 
original civil jurisdictions of the High Courts of Judica- 
ture at Fort William, Madras and Bombay, shall be com-* 
netent to give effect to any sentence or order or warrant 
tor tbe detention of any |ier»on passeil or issued by Coufi 

or tribunal acting under the authority of Her Majesty, or of the Governor General « 
in Oouneil, or of any Local Government. 

XV II. A warrant under the official signature of an officer of such Court or iribu* 

^ ^ nil shall be sufficient authority for bedding any priaoDor in 

eonfineroont. or for wMiaing »ny priwner for tru^NMto. 
stiy, rim beyond sea, in pursuaaoe of the seutenoe pasMd upon 


Offiom in cdiargs of pri 
sons Hisv iiivs effect to son 
liiioss ol oortain Courts. 
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XVIIL Anj officer in ch&im of t priton doubting the legelitj of mj nmmnfc 
sent to nim for execution under this Part, or the ooinpe* 
jailor of the person whose official teal and iignataro ire 

imntaent to affixed thereto to pass the sentence and issue such wamilt> 

tion. ^hall refer the matter to the Local Government, by whon 

order on the case such officer and all other public officori 
ahall be guided as to the future disposal of the prisoner. 

Pending any such reference, the prisoner shall be detained in such manner and 
with such restrictions or mitigations as may be specified in the warrant. 


XIX. The Local Government may authorize the reception detention, or impri* 
- . * » n u sonment in any place under siich Government, for the 

Indu’TJSrJl “coSted Frjods specified in their respective wnte.ioen, of 
of certain offences in Native »<*ntenced within the territories of any Native Pnnee or 
States. State in alliance with Her Majesty to imprisonment or 

transportation for any of the following offences : — 
counterfeiting coin, ^ 

uttering counterfeit coin, 
murder, 

culpable homicide not amounting to murder, 
being a thug. 

voluntarily causing grievous hurt, 
administering poison, 
kidnapping, 

selling minors for purposes of prostitution, 

rape, 

robbery, 

dacoity, 

dacoity with murder, 

robbery or dacoity with attempt to cause death or grievous hurt, 

attempt to commit robbery or dacoity when armed with a deadly weapon, 

making preparation to commit dacoity, 

belonging to a gang of dacoits, 

dishonest mi^iappropriation of property, 

breach of trust, 

bouse«burning, 

house-breaking, 

forgery, and 

theft of cattle ; 

or for an attempt to commit any of the above offences, 

or for abetment, within the meaning of the Indian Penal Code, of suicide by 
burning or burying alive, or of any of the other offences above specified, 

or for such other offences as the Governor General in Council, from time to 
time, by order published in the Gazette qf India, thinks fit to prescribe : 

Provided that such sentences have been pronounced after trial l>^‘fore a tribunal 
in which an officer of Goveniment, duly authorised in that 
Proviso. behalf by such Native Prince or State, or by the Governor 

General in Council, is one of the presiding Judges. 


XX. Every officer of Government so authorized as aforesaid shall fonraid witb 

CeitiflMto of eonvictioa. prxKMT a wrtificate of hi. conviction, tnd • oow 

of the proceedings held at the trial that the same may pe 
Copy proceediags. forthcoming for reference at the place where the sonteiieo 
of imprieonment or traosportAtion is carried into effect. 
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IV.— COKTICTS BEBTEBCED TO PeBAL SEBYITirBE, 

Fmooi Mteneedtope* ^ XXL Every person sentenced to be kept in penal ser- 
vitude may» during tlie term of the sentence, be conBned 
^ ^ * in such prison within British India as the Governor 6ea* 

eral in Council by general order, from time to time, directs ; 

and may, during hucIi time, he kept to hard labour ; 

Intermediate imprison- '**‘^*^ conveniently be removed to such 

prison, ha imprisoned, with or without hard labour, and dealt 
with in all other respects as persons sentenced hy the convicting Court to rigorous im- 
risonment may, for the time being, by law be dealt with. 

TI«.of J»trrm«di«teim. „ Tim lime of «uel. inUTmediate imprisonment and 
prismmcmi to count in di«. removal from one prison to another, shall be 

charfs of sontenco. taken and reckoned in discharge or part discharge of the 

term of Uie sentence. 

Law rsspoctina convicts XXII. All Acts and Kegulaiions now in force within 

ssatsfiosd to llritiMti India, with respect to convicts under sentence of 

Of Imprisonment with hard tranHp(»rUtion, oi under sentence of imprl-sonment with 
labwr Applifsi to persona labour, shall, so far as may he consistent with the 

asoteBCiMltopona lorvitu 0 . express provisions of this Act, bo construed to apply to 
persons under any scmtence of penal servitude.^ 

XX 111. The Governor General in Council may grant to any convict sentencsed to 
Power to grant liceuio to ser\itude, a license to be at large within 

convict scntoncoil to penal British India or in such part thereof as in such license 
iorvltado. is expressed, during such portion of his term of servitude 

and upon such conditions as to the Governor General in Council seem tit. 

T^e Governor General iu Council may at any time revoke or alter such 

Ueenee. ... 

XXIV. So long as such licenst» continues in force and iinrevoked, such convict 

shall not he liable to imprisonnunit or |H*nal servitude by 
^ reason of bis hentonoe, but sball l)o allowed to go and remain 
a ®vgt. large according t<» the terms of sneb license. 

XXV. Ill case of the revocation of any sueli license as afon^said, any Secretary to 

. the Government of India may, by orde»' in writing, signify 
irl^r?^iiTisr Trr n k i Justice of the Peace (»r Magistrate that sucli license 

has been revoked, and require him to issue a warrant for the 
apprehension of the convict to whom such license was grantetl, and such Justice or 


Magiitiwte shall issue his warrant accordingly. 

XXVI, Such worrant may be enH.*uted by any officer to whom it may be directed 
„ . - or delivered for that purpose iu any part of British India and 

BiseutHW 0 warran Hame force in any place within British India 

at if it had been originally issued or sub«t*quently endorsed by the J ustice of the Peace^ 
or Usgitiraie, or other authority having jurisdiction in the place where the game is 
OEeottt^. 

XXVI L The convict, when apprehended under such warrant, shall l>e brought, ai 
ApiBsbimded convict to as conveniently may Wfore the Justice or Magistrate 

batn^kt up for ro-com- by whom it has been issued, or before some other Justice or 
Bkitmant. Magistrate of the same plat'e, or before a Justice or Magis- 
trate having jurimliotion in the district in which the convict is appi'ehended. ^ 

Such Justice or Magistrate shall thereupon make out his warrant under hia hand 
Alkd aBal, for the re-commitment of the convict to the prison from which he was released 
by virtue of the said license. 

XXVUl. Such convict tball be re-committed accordingly, and shall tbereupou be 
Bi lU^le to be kept in penal servitude for such further term as^ 

M^emaiiwnvsvi. during which he may have been impriaoned 
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penalty far broach of con- 
dition of the licence. 


under the original sentence and the time during which l>e may have been at large under 
an unrevoked license, is equal to the term mentioned in the original sentence. 

XXIX. If a license be granted under section twenff-three upon any oondttioil 
specitied therein, and the convict to whom the lioeuse li 
granted violates any such condition, 

or goes bevoiul the limits specilled in the licent6| 
or, knowing of the revocation of such license, neglects forthwith to surrender 
himself, or conceals himself, or endeavour'^ to avoid being aj^prehonded, 

he shall bo liable upon conviction to bo sentenced to ]>ei»al servitude for a term 
not exceeding the full term of penal servitude mentioned in tbo original sontenoe. 

V. — Kemovxl of Prtsosers. 


XXX. When any person is, or has been, senten<'ed to imprisonment by any Court 
Removal from one jail t«> the Local (lovernment, or (subject to its orders and uader 

another in U^rxitorics its control) the lnsj)ector General of Jails, may order hit 

Local Government. removal during the period ]>resoribed for his imprison menti 

from the jail or jdacc in which he is conhned to any uUnw jail or plao^ of impri^ument 
within the territorie.s subject to the same Local Uovonumuit. 

XXXI. WhtMiover it appears to the Local Government that any person, detained 
Removal of lunatic pri- imj>rihoned under any order or sentence of any Ma- 

soners. gist rate or Court is of unsound mind, such Qovernmentf 

by a warrant setting forth tbo ^'rounds of belief that such person is of unwund 
mind, may order his removal to a liinatie asylum, or other tit place of safe custodyp 
within the territories subjeri to tin? Hanie Governnu nl, there to be kept and treated 
as the Local Government directs <iunng the rcmaiichT of the term of impriionmattt 
ordered by the sentence ; or, if ‘t be etu tilied by a medical olUccr that it is neoessary 
for the safety ot the ju-ihuinr or others that be should be detained under medical 
care or treatment, then until Im is disebarged according to law. 

When it aj)pears to the haul Government that such prisoner has become of sound 
Remand on recovurv. miii.I, the L.xal Uovoi-mnent, by a warrant directed to the 
person having eharg<‘ ot ibe jirisoner, shall rcmaticl tnc 
prisoner to the prison from which ho wits removed, if ilicn still liable to he kept in 
Dischargu. custody, ttr if not, shall ord'T him to be discharged* 

The provisioiib of he:tion nine of Act XXXVI of 18 oS, {relating to Lunatic 
Act XXXVI of 180S, ^hall af>ply to every per.Mjn confined in a lunatic 

lion nine, applied to prison- asylum under Ibis section after the expiration of tho term 
OTi in lunatic asylum. of imprisonment to whieli lu« has been sentenced ; and tho 

time during which he has been so eoufmed hhull be reckoned as part of such term* 

XXXII, When any person is, or has been, sentencod to imprisonment by an^r 
Government of India may Court, tie.' Governor General in Council may order hiR 
order rt^moval of prisoners removal during the period prescribed for bis imprUonmontt 
At>m ono prison to another, from the prison in which he is confined to any other prifon in 
BritUh India. 

VI. — MAN'AGLRLyT OF ThaN8FOBTE1J CoNYICXR. 

XXXIII. Superseded Ig Act IX, 1SS2, S. 2. 

XXXIV. The Governor General in Council may, from time to time, preicriba 
Power to make rulee at rules as to the following matters : — 
to convicta. 


the claisification of convicts ; 

their confinement, treatment, discipline, and employment ; ^ 

their punishment for misbehaviour disorderly conduct, neglect, or diiOhedieno# \ 
md 

til* maaner ia which the proceeds (if Any)-of their employment .luU be di^ 
pooed of. 
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VII.— DlBCnABaE 07 Cosvicto, 

XXXV. Asy Court ORtablished under the twenty-fourth and twenty-fifth of Vio* 
DiMluigo of convicu re- t®"*- 

for pardon. wbich it has recommended to Her Majesty the granting 
of a free pardon to any convict; permit him to be at 
liberty on his own recognizance. 


ACT Ko. Ill OF 1879. 


Pasbei) by tue Govebkob Genebal of India. 

a%ieni of the Governor General on the Sih March 1879.) 


An Act io authorize the deelruction of Useless Eecords. 

WnJQUEAS it is t‘3f]»edicni to jirovidc for the destruction or other disposal of 


Fmmlle* 

Short tlilo. Local extent. 
Cominancomoni. 


ustdess records, books and papers in Courts and Kevenue- 
olhcea ; It is htrc4)y enacted as follows : — 

1. Tliis Act may be called “ The Destruction of 
Kccords Act, ls7ii it extends to the whole of British 
India ; and it shull come into force at once. 

II. Tlie High Court may, from lime to time, make rules respecting the disposal 
Power to High Court U> by desiructiaii or otherwise, of such records, hooks and papers 
ruloi fur dispusid of belonging to or being in the custody of such High Court, or 
roooidi, 4tc. tho Courts of civil and criminal jurisdiction subordinate 

ihoroiO; as tho High Court may consider useless or unworthy of being iH^rmanently 
preaorvod. 

So far as regards bis own Court, tiio Court of Small Causes in JUngoon and the 
Courts of tho Magistrates within il»e local limits of hiu ordinary civil jurisdiction, the 
Becorder of Kaugouu shall, for the purposes of this section, be deemed to be a High 
Court. 


Similar power to Dnsi- Kacb of the High Courts of Judicature at Fort 

deucy High Courts with ^Villiam, Madras and Bombay may from lime to time make 
to dtHumenU iu rules rcs|H'cUng the disposal, by destruction or otherwise, of 
Iimdvuncy Courts and Ad- records, books and papers belonging to or being in the 

mini^tor GcuonU’s otticc. ^,{- 


(a) tho local Court for the relit f of Insolvent Debtors held under the proviaiona 
of the eloveuth and twelfth td' Victoria, chapter twenty -one, 

{h) the local Administrator General, 

aa tho High Court may consider useless or unworthy of being permanently 
proBorvod. 

IV. Tho Chief Controlling Kevenuo-Authority may from time to time make rules 
power to Chit f respecting the disposal, by destruction or otherwise, of such 

CoatiulliAg iUfvenue.Au- records, l»ooks and }iaj>er8 belonging to or in the cust^y of 
tlMwity. the Kovenue Courts and othces as it may consider useloM or 

unworthy of being |>onnaDently preserved. 

V. All ruloa made unvler this Act shall, after Wing conilrmed by the Local Goy* 
Eaka whoa to havo foioo ernment and sanctioned by tho Governor General io Council, 

«f kw. be published in the local official Uaxeite, and shall thereupon 

iMtte the fore# of lawt 
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VI. All rules and orders heretofore made by a Local Government, a High Court 
Validation of rules as to or a Chief Controlling Re venue- Authority for tho deftruo* 

destruction of documents. tion or other disjpoj?ai of useloi^s records, books and paport 
belonging to or in the custody of any tVirt or Rovonue-ollico shall bo deemed to hava 
had the force of law from the date oti which they wore made, and all such rules now in 
Bar of suits force shall continue to have the force of law until they are 

rescinded by rules made tinder this Act ; and no suit or other 
proceeding shall be instituted, maintained or continued against any |U}rson for the dis» 
posal, by destruction or otherwise, of any records, hooks or |>:n>erd in acoordanoo with 
any such rules or with any order made hj- a Local (lovernmont, High Court or 
Chief Controlling Rovenue-Authority. 

VII. In this Act “ Chief Controlling Revenue-Authority” means, in the Preaideney 

A 4- 1 tteorgo and the territories respoctivoly under 

ntcrprctalion.c ause. administration of tho Lieutenant-Governors of Bengal 

and tho Xorth-Westorn IVovinoes — the Board of Revenue : in the Brosidency of 
Bombay, outside Sind and the limits of the town of Bombay — a Roveuuo Commissi 
sioner : in Sind — tho Commissioner : in the Punjab — tho Financial Oommissionor ; 
and elsewhere — the Local Govornment or such ollieer as tho Local Government may, by 
notification in the official Gazette, appoint in this behalf by name or in virtue ot hit 
office. 

VIII. Nothing herein contained shall he deemed to authorize the destruction of 
Raving of documents kept any document which, under tho provisions of any law for the 

under provision of law. time being in force, is to he kept and maintained. 

IX. Tho enactments specified in the Scheduh' hen to annexed shall be repealed to 
Repeal of enactments. the extent mentioned in tlie third column. 

THE SCHEDULE. 

{See section 0,) 

Enactments repmled. 

ACTfl OT THE GoVEHXOB (iKNEn.VL IN CotTVCTL. 


Number and yiar. 


XX of 1975 
XVril of 1876. 


Buf jett (T liliorl title. 


Extent of repoaL 


Th' f'ontnl Provun cH Laws Art, ; In section eight, clauiic (f), tho lait 
lH7r>. twenty-onu words. 

.. The < )udh Laws A' t, 1870 , I In Hc^ tion thirty-nino, clauie (tf), 

t j the huit ( ight4?en wordf. 


(h). — Acts of the Goverkou of Bombay in CouNciri. 

Number and year. ; or short title. j Extent of ropouL 

VI of 18(® ... To authorize tho d-‘stni<tion of J llio whole. 

Hecords in c rtaiu Courts i 
i of Bombay l*rt*sid«‘n^y. j 

V of 1869 ... ; To authorize th^t d^MitrucUon of ‘ Tho whole, 

t UiM Icaa RoHjords in the Courts of j 
j the Province of .Sind. | 

(e). — Hkoclation vndeb 3^1 Vic„ c. 3. 

Ktunber and year. , Subject or ihort title. Extent of repoaL 

TTT of 1877 ... I The Ajmer Law« Regulation, 1877. In *ection forty, clatiM («), Hi# ]##! 

I tweiity*ono worda. 
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AlCTiLBEnCAI. IHDSX. 


PAOX 

AyPIDAVIT, Coniinm^ 

fo« far» S. 539 ito^ ... 311 

How to be uiKjd, ih, noU ... 312 

Evidence Act does not apply to — 
EvidjAct, 8. I ... ... 402 

AFriBMATION- 

boibro whom mudo, S. 539 311 

5 ^ aUo Oath. 

AFFRAY- 

Public when bound to aiMiat Magiidraic 
or Police to eujiprcMi a riot or — , 

A2 ... ... ... 33 

order in urgent caaci tor prevention of 

8.144... ... ... 79 

AOE- 

objecUon to juror on account of — . 

8. 278(A) ... 173, 171 

aoekt- 

admiMion by an — , Kvid. Act, S 18 410 

accuMHi when ma> be jv;rmitU4 to 
ap]>^ by — , u* hit 
COmiuiUnt'iit of porncu who rtppi ant by 
— , not nvctniarily iUegal, 8. iiiKi 
n»i4 ... ... ... i:i7 

of acctuknl not cntitlt <i (<» call for poluc 
diiir>\ iS, ... lol 

of owntwr or <h i upier uf land bound to 
r«|Mrt ( orUiin mAttoin. 8. 43 ... 35 

Political detinod, h. Ivo ... IU> 

AGOUEdATK 8KNTEN( K- 

on couvicUon of m^vctul otUiucn at luio 
trial, S. 35 . 30 

for p«rjMrtM'4i of appeal, to In con«idert>d 
aa ono mroUmr, t4. ... ,. 3 ti 

AUEKAUE^ 

i» ground lor obj'Ktion to juror, H. :’78 173 

ALU)WA^C^^~^ 

altoiaUon of — in mainlvnant e t aat Ji, 

8. 4811 ... ... ... 284 

ALTFJUTUiN^ 

of allowance in mair.t<uaucv caju>*, 
a 488 ... 2$l 

»» date of warrant of acntcncc, 8. a.-'? 

•wrtv ... ... ... 2;;5 

ebaig^e after eomniitnicm. S .. Hr* 
„ cbargva may hv nmdo by uva c’vurt 
beAure judgments S. 257" " iU\ 147 

„ eharg*f\ whrn trial may puxetd 

all«r,a228 147 

,1 H rw'wll of wiinm<>#ion. S. 231 H7 
n „ when trial to Im' «<u*)v nd^nl. 

or now trial ordon4, on, 8. 22il 1*7 
« stay of pnK'4*odingvon, when 
nacataar}’, S 23l> ... U7 

M judgmani, forbidden, 8. 888 ... 219 

,1 oidor (or dispoaal of pn^perty, 8. 580 299 

a;«tsikatiyi 5-« 

chamui wh«ft it is doubiM what 

•fciw haa baan nnwifmd, a 118 m 


ALTERNATIVE, Continued — 

charge, specimen of, Sched. V, 
XXVIII (II) (4) 

judgment, when to be passed, S. 3C7 
AMEND3IENT— 
of verdict, 8. 804 
AMERICAN— 

jiirorn for trial of European B, Subject, 
B. 451 

mixod jury for trial of — , 8. 4(51 
criminal procoeJing*, against — , Chap, 

xxxni ... 

condurt of proct'edings against — , 
B. U>3 

lihl to w when juror or assessor is an 

— S '.‘*1 

— , r*. u*.l ,,, 

AMMINITIUN--. 

tnal ' f routing to — , S. 184 

AMoI'NT— 

wt b4il.h.,n i, s 4i»s 

ne. 'd, S, oOl ... „• 

AM.MALs- 

i!i\' ite h by jM.iice into dcwlh 
tau.H. d I'V - . S. 174 

ann<»\anci: - 

I'id^r Kr prevention of — , B. 
in ... ... 79, 

an>\m:k -- 

vhut ipi* ** 11*11 f U'ltrwsa at pwlicein- 
‘•tig.ition b-*und to, and may rc* 
lun s. ir»i 

id M ii, pviuc m.iy bt' ndui.».‘d 

t** nntJii;;, i^-. 

wb-d <iu< in ir.vvAtiga- 
li- n into (itath b^und to, 

uikd n.uv r* to — , S. IT.'* 
t-f jun u> iju-'?:s*»u pul i>\ kludge as to 
*tidntt'‘b' rn * rd< d. 8. 3('J 
c.( iu> us d t**b% r* . ord' d jji lull, S. 31*4 
tuiu^id iiiikN add to, or i.xpUin his 

— t* i-^. ... ... 

mipni*'<nn;» r.l or c vmimttwl on ladusal 
t.. , S 4H5 

APAKTMr.M— 

lr»akiug t'jK'i* — in order to 

ilbi t t*. 48 

AP019 HJV - 

di*\ harg*’ < ( cflVmur or reznission of 
pur.ii*iiiiunt i,n — , in casea of con* 
Mnpt, S. 484 

APPEAL- 

und»r manniiwti law of Bombay, m 

cor.Mitivti «"r. evidence recorded by 
diffirmt Mjigi«ir«tes may be sol 
awd*- w'iih*.*ut — . tv 850 
may Ih? pn^nUd by any nmen 
auVhoriiid by appaUant, Ch. XXXI 
Piriods cf l u aUatmo for preasatalioo 


PAQM 

887 

21S 

186 

261 

267 

259 

266 

193 

114 

290 

290 

103 

80 

93 

93 

110 

185 

215 

215 

280 

37 

279 


209 

240 

m 



ALFHABsxiaa nn>£x« 


Sir 


APPEAIi, CVn/mW-— 

how to be oompuiod, Ch. 
XXXI ... 

ID — agiun«t aoquilUl. 
8. 

«^u«t doatb*ai^ntotici\ 

S 371 **cie.,. 

Sc^oDM Jud^o to inform Rc<"uiM>d of 
period for — agpuuftt «<>iiU.iico of 
doeth, 8. 371 

Court can on — . onlor accuaed lo Iw 
committed, S. 43»1 nuU 
Procoduro when J udf{t-8 in — iir o divid- 
ed in opinion, S. 4'J'.* 
when — lio», lli^h Court will not 
int4Tf»Tc \M a Court of Uovuaon, 
8 43«»o/tf 

Decision thfit u jwrnon in rod an Ku- 
ropeen liritiNh t forma ground 

of— S. 4:»:i 

Duropoan llrilisih Subj^ ct can apfx’al 
in all Sm. 4os. HO 2tl, 

except o>n. > 411 

From order of forfritun,' of jvcnalty of 
iKiitd. S 515 ... 

f, ,, dinjH'sing of htoKn pro- 
pert), ^ 5iJi . 

JFi'om tf) c rtoO 

lits in ulUu<'h tonvutionn, S. 4Hfi 
to wli>)m — ln -(. ,,, 2H»», 

ordinary pn vision? u? to — a 
app]},»^ 

From rcj*'^ tjon ^.f Kj'plicjition for (b li* 
i^n ..l'|'r..|..rtv >. V'5 
orJ» r to v"!'’ < urity for good 

b< h.’i' loui , S 

f, hcnluKo by M:»kM"lrut<' ol L’ud 

or 3rd < H. 'k;7 . 
may U* tniiisfirr* d. li. 
,, „ cf Assirttunt Sr-.si..ria 

Judg* or 1st 
3I.V . S PIS ... 
^ ,, SiMions < ourt lie* to 

High Court. S 410 
,, „ „ Pros i dun y Mag» . in 

<o rtiiin 8.411 
AffiAli from Convicttont-^ 

Kuie to apply in Irj irig — #, S. 423 

not4 

by caJtting volo cf Cliairtnan of 

Bench, 8. IG » 

aggregate a**ntetif <ia Low calculated 
for purpoaea of — , 8. 35 
on pro4<*cutiyn rwiuiring aanctioii, 
S. 467 noU ... 

Aa li€* — 

t%fm ctithsir giving aanction to pro- 
•etuU^ 8. 11^ ftou ... 
^ ^ di nni Ming a cc/mpkinty 

B 203 ncU 

^ ^ &miig ant i c t, 8. 132 

mi« 

to maintoiairej 8. 418 


FAOK 

240 
243 
221 

220 

255 

252 

250 

2G2 

213 

212 

2li7 

301 

2SO 

2*<l 

250 
210 
211 

241 
2 41 

2U 

242 
242 

249 

23 

30 

251 

123 

119 

195 

m 


PAIB 


APPEAU 

So oppml OtHiiumd^ 

in ct)rtaiiie.\aae« whera aocoied ploidi 
guilty, S. 412 ••• 241 

in petty caikw, 8. 41 3 ... ••• 141 

from cerUiiii nummary coUTictiotliy 

8.414 ... 343 

pKw eduro in aurh cam, B. 103 165 

urthwa MiHuially providtid, 8. 404 140 

Api*«it ht» — 

on inaltcrH of find aa well as of law, 
rxct pl when trial wna by Jaiy> 

8. 41H ... ... 244 

whethrr — still Ihw on Aicta, 
if case wrongly tried by 
jury, 8. 41H not 4 144 

from conndtiiHl •cntimcus, 8. 415 143 

To <h»urt t>f Session by whom to bo 
heard. S 409 ... ... 243 

when aiviistMl pb ads nyAilty, cannot on 
appeal ».hje» t to bgality of convie* 
lion. 8. 412 oot# ... ... 242 

(ornplainant cannot claim right to bo 
hoard iii — , 8. 422 Hi>i4 ... 246 

Fonu of warraiit of roloaae on — 

S. 423 nutt .. ... ,,, S150 

AbuU^ment c>f — on death of convict 
or itpi'idianl, 8. 43) ,,, ... 252 

rayiio nt of eXpenfo-s out of flno UOt 
{•1 bi' mjdo petiiliiig , 8. 645 ... 810 

'J’ransh r »•) - s, »»♦ 'I’kANSi^au. 

Willidrawul of — «, 8. 423 nvto 250 

J'ciiticu {>/ Aftfhrni — 

Uj bt; pTf iN'nt4id by appclliUit or hli 
pb tub r. S, 419 ... 244 

cf »pp» diant in jail, to 1 h) forwarded 
tbiotigh the oUicor in cluirgc, 

8,429 ... ... .. 245 

who will simd it direct to 

High C(>(.*rt ant) inform 
Jiidgtv S. 420 ftot4 245 

Judge how to act, i5tV/ ... 245 

of Bppt Hunt in jail, when not to be 
forwarded, lA. ... 245, 246 

of app4 Hunt in jail, is exempt fri>m 
stamp duty. S. 419 noO- ... 245 

copy of judgment Ac. to accompany, 

8. 419 ... ... 244 

copy of miiU*niH3 only, » iniuiBcient^ 

8. 419 uot<r .. 245 

Fi't for, .S 419 ntfft ... 245 

against v#»r<Jitt of jnr^, to stale epe* 
fdhraljy the illegality, 240 

appeal of sc*veral perwms convieteA 
in oil#. f iUHi may b- by one, iM ••• 110 

Apj>*al a^ain${ acquittal — 

<iovt. may — when twwaiona JiiAgit 
disagT«^w with verdict and dM 
not refer tho caae, 8 307 nel# ... 107 
til <fOvt. can — 8. 417 140 

Ihr jstorml Commieeioner can nail to 
records in caoe of — , ik, nils 140 
Beasons to — lo be cUmrijr etotii 
ioUoYUtl. ... 140 
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AFPEAL, Cmt{nu*4— 

Apptal aaainit acguitial^ Continued — 

Um when jury con\'icti^on other 

chargetf 8. 417 

To what casei — ehould bo limited, 
ib, 

when accua^id oan be arreatod and 
detained, 8. 427 

if order rcjvcraed on—, eentcnco when 
to (^mmenco, 8. 423 note 


FAOB 


244 

244 

251 

248 


Appeal from any other order — 

From what order* an — lies, 8. 423 
note ... ... 240, 2o0 

lWar« of apfHllaie Court in Appeals — 
may order ri^lease of appellant on 
ball, and nuipe.iiaion of atnlf nee, 

B. 426 ... ... ... 261 

Form of (•nb^ of r< loa»o 
oTfbail, S. 420 ... 251 

Can take fuHhor ovid**n<'e, ur dirc^ t 
it to \h^ Utken, S 42H ... 251 

nr<’ui>«*d or hi^i plemJ^jr hhould 

be prenont, ... 252 

Power U* bo eX('n d only in 
njxrial niHea, tA. ut te 252 

Lower Court 1 * < ertifv win h 

evideru i . S. 42H 252 
„ M inny give lU 
opinion on it, lA. ho(f 252 

may pummarily rejert on appeal, 

»4.421 ... ... 216 

whether appellab^ Court ran re-hear 
— after nui'li rejiM tinn. th. uvtr 216 

If not unmmanlv r»’)»'eted, to give 
nobuM of dfib .,’S. 422 ... 216 

in din^HMiuig « f an S. t2H ... 217 

rannot enbaneo jenb n e. hi 423 »o v 247 
to (H^rtify dei iniuii to Luxt r C\*nrl, 

ib, 217. 2ivS 

may alt<^r natnr*' of nent* r.{ < , f.ut 
not in» to enh’ou *’ U, .. 211) 

cannot interfere with »t>nt*»n«r’v ef 
aome of areuikHi vihu have iiut 
apiMwltal. »A, ... 24i> 

Judymmt in Apj*e^l-- 

High Court to oertifv it* — to lower 
Court, which ahall eany it into 
offocU 8 425 . ... 256 

i» final — , t RCi’ptions S. 4410 252 

ordinary ruK'a aa to judgmonU apidy 
to, except in High t'ourt, 8 424 250 

accuavd lUKhl nut attend delivery of, 
ib. ... ... ... 250 

APPFARANCE- 

Froclamalioit for — of pemn abacond- 
iim,8 8? ... ... ... 52 

Eiitmlioii of atUcht«d property on 
—,8.80 ... ... ... 54 

Imrui oI wmmnt in lieu of or in addt* 
tion to •umuona for — 8. 90 ... 55 

Fowar to uko bond for — firom pttton 
pmont in 8. 01 ... 55 


APPEARANCE, Continued^ 

Arrcrt on breach of bond for — , 8. 92 55 

by pleader, of persons called upon to 
show cause against order for security 
to keep the peace, 8. 116 ... 66 

Bond for — before Blagistrate of per- 
son released after investigation, 

8. 169 ... ... ... 100 

Day for — before 5Iagi«trate, 8. 1 70 100 

Power to compel — of person who has 
commitb;d offenco beyond jurisdic- 
tion, 8. 186 ... ... 115 

Issue of process for — of accused, 

8. 204 ... .„ ... 180 

APPELLAXT- 

abatemont of appeal on death of — , 

8 431 ... ... ... 262 

communication of Court of appeal to 
— , S. 423 ry.fe ... ... 248 

Presentation of appeal of — in jail, 

H. 420 ... ... ... 246 

In e<Ttain < tM be hr anl >M‘foro 
r» je<tit>n of Hpp*‘al. S. 421 ... 246 

Noti* of api»eal, when to bo given to, 

K 122 ... ... ... 247 

cantu't ( iaim right to be heard in 
appeal, S. 422 n^'fe ... 246 

Uelcasr of — on bail, S. 420 ... 251 

APPF.l.L.VrE coruT— 

Pixx^'duro of — iTi (‘rises of absonce of, 
or error in, charge — 8. 232 147, 148 

Powers of — . 8 423 ... ... 247 

may stay ord< r for di*i)OSal %f pro- 
perty, S. 52U ... ... 299 

Srr alio ArrrAL. 

APPI.1CATP»N— 

By Kurnpf'iin B. t te be brought 

bt4orv‘ the Hich C^/urt. S 456 264 

PrvH odurv thereon, 8. 457 

264, 266 

Py Provincial .'Subordinate Magistrate 
fur i«M»ue id ( onuuisaion to examino 
witne^k, S. ... ... 293 

for Jury by person crdr*T<v.l to show 

in luuaanc*' eax , S. 135 (.A) 75 

for tranafer of cajH*, S. 520 ... 802 

„ M U n< t a ronUtnpt, 

S. AH() n<.ie 278 

cd Act* to European British 8ubjecU, 

B 459 ... ... 267 

for remiMion or Suspension of Sentence, 

„ rt^toratic*n cf attached ,, property, 

8. 89 ... ... ... 54 

api^ a^rainst order rejecting — to 
attovhtd pToi^tny, 8. 405 ... liO 

apihustmekt— 

Effect cd — made under rspealsd Act» 

B 2 ... ... 14 

cl Public P rews e ntor to paiticalir 

case. & 492 285, 185 
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flOB 

jiPPOIKTMEKT, 

of and Softsiotm ftf 

MaOIKTIIATK, ^EASlONS JriHi*. 

I, mrivt f f'>r attau'hmont of aWon- 

d<‘T'« properly, S. bH .. &3 

„ uuporior oOiwr of p^diio {i,t n'c< tv. 
ixig 4cc. r«'j>ort« <'f »u«pcctvd cog. 
nitalilo offjMK'oH. S. 15S ... 1>2 

,, fon^man of jury, S. 2ii0 ... 171 

appreiiknsion— 

of i^ nion liitMo to be tried by Court 
Martini S. ... ' ... 321 

R<;«U*nitiori of ulta< hod proiK'rty on — 
of Hb<»cond< r, S. Su ... ... 51 

«/4 > AttRE-ST. 

ArruovEu— 

wbctlu r dcpositic'ii of — >m fore Mil- 
gi'itmto ritn be d hn tvidinco nt 
the tri.il S. 2HS ut tc . ... 178 

Sif a I act A» eoUI'M* E. 

ARBITRATf)U~ 

Evidence Act does not fip]dy t** pro- 
ceedings iKfort" an — , Evtd. A‘ t, 

8. 1 ... ... ... i02 

ARMED MEN- 

8t**'urit\ f'»r keeping lie ]»caf e on cen- 
vi( tu»n fur io»»< nibltruc •«», 8. I0#i ... f»0 

ARMS- 

Trial of ufTmtes relating U» — , 8, 184 114 

ARMY- 

I’oWrr of pedic' to arrest snspr-ebd 

dem rV’r from the — , H. 51 ... 30 

Power <>f < ommisMe-ned (-fh< f r of tic — 
to djspi ri«e Hibiy, S. 131 ... 72 

Exf‘n»ption of pcr*M»nh ii* the — fr m 
i*e,r\KC an jurors or aiwessurs, 8. 320 
0) ... 15>2 

Sre a/$o Military. 

ARREAU8- 

of maint/^ntincc, order for payment of 
— , S. 488n<^f< ... ' ... 28-1 

ARRE.8T~- 

Prt.K'edaro when Police are* churged 
with maUrvaling persons under — , 

S irH'Jttofr.. ... . ur, 

PunUhnanl of Pi^if' b‘r violn'cto 

under — , H. .00 not* 38 

abuw* by Police of powers of — ^ S. 54 

... ... 4^*, 41 

l>et4‘nlion l^y Pobco of jK;rson under 

— * iM, ... ... 41 

Cotnpfiaiiation for groundkiwi — in 
Pi^deijr y Town, H 5.>2 ... 322 

Smith of pertems undi?r — , H, 51 ... 38 

woman ,* , 8. 52 ... 38 

Seijorb of ofTetucive weapon* on p<!rr*on 
und«*r — , 8 53 ... ... 88 

of foldwr to be reporiKl to Command- 
ing oiBctT, 8. 54 m>u .. ... 4l 

of p«Twoai beyond IxmiU of British 

Ifidta, 8. 56 ... 43 


PAIIB 


ARREST^ 

by Mt^islralo for off<mco committed 
^ in hi# pi^Ac*iu‘<\ B 64 . .. 48 

by Magistmi<> for oft>nro for which ho 
may iMsm< wfirrant, S. 05 48 

IVxTdure on — of p< rsoii ouUido local 
bmits i f pirisdit tion, Ss, 85. S6 61| 88 
K« wrtul for — of t fTender, 8. 87 noU 68 
of witntHses, atf Witness. 

Disehnrgo <*f person under — t'y 

iMi.f. s. «a ... ... 4 S 

When Public bound to assist in — - 
S.42 ... ... 88 

How to bo mudo, S. 4<» 80 

in • use of rosistanre, tb. ... 80 

PowtT of lldloo to enter atul smrch 
place for — of accitsi d. H. 47 ... 87 

<»bstnutioM to — how punishable, 

S. 47 nttf* ... ... ... 87 

Fiucible entry of jMlico for pur]>osos 
<.f — when permissiblo, S. 4H 37 

Power of p«»li«e in break open doors 
or, for liberation, in (aae« of — .S 4U 87 
III case i.f a* tual — , aci iiscd not to 
b*- subjet tecl to unnecessary re- 
htraint, S. 5<> ... ... 88 


U'urfitut of Arrrat — 

when may be directed to land* 
held* I tVi'., H. 7s ... ... 50 

dir*»t»d to a I'l lice (iflUer, when 
may be cYCfubd by any (Aher 
Pehre otliei r, S. 7\} ... 50 

Suhntame (d' — to be iiotiAod to 
u< ms* d. an*l if ne< csmiry to be 
shewn. S. HO ,,, 50 

IVrH'Ui cx* < uling — must have it in 
hoi p(*Ase»sioii at the time, H. 80 

... ... ,,, 50 

against lCailw*ny K'rvunt, ib, 60, 61 

Person < XI eating, to bring p.Hlsrmer 
at ttw o bi /ont lliet'ouit, H. 81 ,, 51 

may le* * x< « ul* <1 at any place in 
Hntish Irnlia, S, h2 ... ... 61 

Kximijon ni — outside limits of 
jutisdi* tiiin. Hh. 83- 80 51, 58 

when — rannol b** exieukd, pro- 
flarnation to be puldishid. H, 87 58 

Issue (/f — in li* u of. or in addition 
to, sumiuoiis, K. 1*0 ... ... 58 

Bhould n*4 issue, when summons 
sufln i* nt, K, 00 note ... 65 

may issue on 1>rea(h of Ixmd for 

uppi-arain e, H. 02 ... ... 66 

Cannot issue against juror or 

asiM.ssor, H. 00 86 

whin a — may issuu in socuiity* 
esH* s, 8. 1 14 ... ... 08 

I^ovisi(.ns geni'rally applkshls for 
iasut* snd e*e* ulion of — B, 08... 68 

Form of — , to hit m wntinir, 

(rot inituilled) and soid^B, 75 
and nof# ... ... 40^ 48 

ccnttnuanco of **•', 6. 76 48 
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FAOB 


AEBEST, Condnutd^ 

Warrant of Arrtul^ Omcludod^ 

Foe for — , iu non-cognifublo casoi, 
S 76 note 

To be in what language, 8. 76 note 
neooiiity for aoaling — explained, 
ib, 

what to contain, f A 
Court iwuing — may by endorae- 
meni, order aocurity to bt> taken, 
H. 76 

Endoraement on — what to atato, 
ft. 

To whom to l»<i dirocted, and by 
whom executed, 8. 77 and note 
Tranafor of — for exocution, how 
made. H. 77, wore 

lafuad by ('OminandinK (»fSocr of 
Caiitonuii nl^huw cn rutird, ib. ... 

Afreet u>ithoMt tcarrant — 


48 

48 

49 

49 

49 

40 

60 

60 

60 


By |K)Uco, tf'rm — applied fo what 
and otbnt'eH, 

H i(>i) 

nhen police may — , S. 64 
and .. 38, 

whi n polii c may — an 
Kuropenn, S 64 w< ... 
whcii pnli«‘c may — an 
otfcndiT under Railway 
and Anufl AcU, tb 
A l‘ohce <dli( er in charge 
Ilf a atation inuv — vu- 
galKUuU, habitual rnli* 
her?* Ac., H ii5 41, 
may — lunatic, S, 66 
note 

by iiulmrdinato of fwilicc 
e<hr4 r in « hargt- of 
atiilum, 8. 60 
of jKTaon for n<m*cegnii!- 
aide idrciu'e, 8. 67 ... 
for p«rjKvw>>id — , |Hdicc 
mar purMie tdlV’ji bT 
to any plai«- m Itnlttih 
India, S fiH 

reUi-e to at oner take 
l*rtU or prvHhicc oflen- 
der. 8 t»0 

rhdentnm of ptuiKin ar« 
rcatind, 8 r»l 

Remand of do. dv>^ tSL 61 
note 

Police to all cam^a 

of — to whom, 8. 63 
44, 

whan Police mai: — to 
imjvfot cog^iaaldv of* 
fence, 8. IM 

flMiy — a p^raon, the 
iwmiaiion ur tnapeinaion 
of whoac acnlence haa 
been rmncelM, 8. 401 

By TiUaft wilchnmn^ E, 64 ... 


ir, 


39 


39 


39 


42 


42 


42 


43 


43 


43 


44 

44 

46 

89 


ARREST, Concluded^ 

Arreet mtkont warranty Continnod^ 

By private peraon, of person com- 
mitting non-bailahle and c<^j;nixa- 
bio offence, 8, 69 ... ... 48 

ASSAM— 

all I)f‘puty Commisuioncr* in — vested 
with Hpf‘cial jiowers, S 3U note ... 27 

all offences in — to bo tried liefore 
Court of Si Bsion by jury, S. 269 note 168 
Police < Officers’ Regidiition, 11 of 1883, 
Appendix ... ... 477*8 

ASSAULT— 

Joinder of charges in — and hurt, 

8. 236 /// ... ... 149 

under Sh 362, 36.), 358, I. P. C., com* 

ponndable, S. 3 46 ... ... 204 

8< < urit y b»r keejung the ]H;aoe on con- 
vieh-in b)r — S. 106 ... ... 60 

of publjt wrvrtnt, rioting and grievous 
hurt, j'liiitb rof < harg« « of. S 235 ///. 149 
l omi ot cliiuge of — ( u Member of 
('oum il At SehM. V. xxviii, (I) (2) 386 

ASSKMLLY, UNLAWFUL- 

detined, H. 127 n'‘tr ... ... 70 

what .Mugoitnites and Pi dice ofhwirs 
cun ord* r an — tt> disperse, S. 127 70 

HiiY puliieethcvr mav a iTehl member 
of^-S. ' ... 70, 71 

PuniHhmeut for being number of — 

lA. ... ■ ... ... 71 

additional und .Sj^eri.il Police for sup* 
pn-BMoii of — , »A. ... 71 

dup* rsul of, by < ivil fon *, S 128 ... Tl 

bv MihUrv fon'e, 8ii. 129, 

*130 ' . ... 71 

Power of crwmissionrd Militor)* oflict‘r 
todoiptriH, S. 131 ... ... 72 

C< rtun nets den*’ in disjHrsing — are 
led 1*111 ru en, S. 132 ... ... 72 

PiXHO'i uti »n against tertain offn em for 
a« ts d*Uie in ikuppiv^^^ing — require 
luoii U- n of if. ti. in C , 8, 132 72 

ASSKS.’^ciK— 

Wiirnint f'd arreft (d — not to tstuo, 

8 tHi ... 5$ 

No f<v rhsfgealde for summons on-—, 

8. 93 ... 65 

Set TstAL, 

ASSISTANCE- 

to rendered to MagiitTmte# tmd 
Police ofiiocn ly 3l peima, 

8. 42 ... 88, $4 

ASSISTANT DISTRICT SUPERIXTEN- 
DENT OF roLU E- 
or inaperior l\Ak% o4&«^ may be ap* 
p%>int(d a tpivuii Magiftmte, 8. 14. . 21 

no Pobre-otBt'er btdow rank of — to be 
appointed Puhhe PPaamtor, & 4B8 286 


257 

89 
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ASSISTANT SESSIONS JUDGE- 

appoiutment of — » S. 0 ... ... 18 

Jumdictiou of — , lA. *iote ... 18 

Pciwvrij <*f — . S 31 , 27 

Ccnlirrostion of t^-nitnco of — , i'. 27 

Cafken to bt" tried by — . S. Iii3 .. 1:^0 

Procoduro in reirreneo to ftcntoiv. os 
•ubmiltod for coutinnntion, bv — , 

8. ... * ... 223 

Api^'Jil from scntonc'' of S. 408 ... 241 

Qunlitictttions rt <^uir»'d from — a« n" 
jurisdiction uvor Kurv>jK*an H. 
subjiKjU, S. 441 ... . 259 

ATTACHMENT- 

When — of property of abscondor 

may b*> orden d, S s8 .. A3 

when BU' h 'ud' r in \< id, S, 530 .. 3(.K> 

may be diren ted vin^i ulmt j'ro- 

pertv, S KH ..A3 

How t<» be mtide in «>f <1< bl« or 
other moveable pr‘p« rt\ , j'*. .. A3 

and in id iiiiinov< ubio 
j.rujvrty, iA. 53 

when attach' ! prop' rty in at di^jvHul 
of(»o\t, ... A3 

wlien i ropt-rty und« r — m tv le sold, 

... . . ' ... 53 

Fee f*ir — , ... ... 53 

liisU-rwlion of piojicrty un<li r — . S 8il M 

i r i f Nitlu*', it Hold. »A, *51. 

Fine after — ,8 sti ... 61 

of b*buji(ui;;( Ij 3rd person 

fnrbidd' n, C*. ... ... 54 

C'.ttim to property nmb r — tod 
barred by mIo. and ( .in be made by 
civil suit jMir- huK'-r, C) 54 

If — plot 4ed;itf.»». ref.ful.4r!> < undu^ted. 
no suit on patt of ubweonder tMil 
lie, ... ... 54 

and sab' in execution of (■i\ II (*ourt 

d' ( ret t arin-it "j»i rale n^ujuitt -- and 
fcttle by 61 ttfi •'Irate of ttlmeonder’a 
pn j>erty. >5. h‘j ... ... 54 

Title of <io\t. to attached property is 
al'iKilub . i4. ... 64 

Of tmme/veabb- j/foperty in dispute, 

IW l*HurlEJtTY. 

ApF>-al against ordi r rf }*■< tiriff appUra- 
livn for n^storation of proj>frly under 
— » 444 ... ... " ... 240 


and sale of niov<H>d <5 proprrty of 
jttrvrs ttird ASfu r«. S. 332 ... 1^5 

and sale of ne/V 4 .^b!* projj^ rty on for- 
feiture of U^nd. 511 ... 297 

Forms of < rd^ r < f atta/ hrnent, hed. 

\b Nos. VC XXUC XLIV. XEVII, 

L. Lie * 5 385 . 392 , 393 

ATTEMPT— 

to commit effea^e, wh< ti trialle «um- 
mariiv, ZifO, 

Z*n ... 1 « 3 , 165 

„ „ wbt^ compoand* 

able, 8. 345 ... t05 


ATTEMPT* 

to commitaoffeucc* contUiniMi hMeh 
of Wnd for good 
Khuviour* 8. ISl 
to cAo.Ypo fr.>m lawful custody, PoUot 
II :n iirieit without warrant for —'•i 
8 At 

to n.jurii public property. PoHco may 
inti rpoHi' in i une of -- , S. 162 
joint i*r si parute tiial of persona, ono 
of wh.uu IS ihriii?» d with — to com- 
mit utTcno«\ S. 23t) ... 

ArrKNOANt’i:- 

ofiucused, S.s. 2(H, 205 ... ^ ISO, 

in ]M'iN<in, when dtsponacd 
With, S. ,,, 

<»f w itm Sfies b< P ro r(dit e, H. 1<>0 

b» fore \nirt, when dis- 

pi n«ed with, 8. 503 

AITOUNKV— 

o{ Hi^h Court, ineltidod in term 
“ rieuder,’’ .8. 4 («) ... 

itgent of aci uKod pi rson should bo 
pftivided With u power of — , S. 205 
... ... 


B 


BACKKIbirN«>E-- 

}>en< h< a of MftgistraU^ in —-,8. ISsof# 


IIAIE- 

Serin b <'f persons umb r urrost, in caaoi 
Hi vdiu )i - ( unnol br? ^ivcii, B. 51, «« 
Bond. »rr |b)Sn. 

in i.i«c r 1 wjlnesHeM arrr'Stcd, 8. 90 no/s 
A' ' UJO rl to br- l» )• riHed OH -- by PollCOf 
n « v>d« JM *• iiiHurtb icnt, 8. 109 
Pohre to in buiUble eaac« when 

{ \ ide/K e hUtlir n III, H. 170 ... 

wh' n ean be takrn from uccu/nmI 
P'lidiiij^ tri;i) bcfefrr lli^h Courl w 

hr wHi'.-nM ( 'o»irt, .S 220 ... 
in * (t***' *>i biriatjc an uwe-d, *fe LrNATiC, 
may be titken for any baiUble ofl’enoe, 
H 4m ... ... zm, 

when — may be taken for non-baiUbla 
offence, H, 497 ... 
ri-fus/ii, th<mgh no 
crjdcnre rocordod# 
8 497 rio/o 

when — cannot bo re^juired from ac- 

* cuM'd. lb ... .o 

am .ant of — >H»nd how (\x*$d, ft 498 .* 

( r f ourt of Stmion may in 
jif.v ca^e < rder — Pi be taken or 
r. ive S 498 

R. j T< r* U on — , pemoft to <dC«COtd 

b ^r. 1 . purport of Ijorid, 8. 499 .. 

on i X‘ oiK.n of -- t>ond, |^eri<m to ho 
from coatody, 8. 500 
In caa«; of ioaufricient — , 

— may b« callod for, S. 501 
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89 

199 

189 

181 

98 

991 

15 

181 


il 

B8 

55 

100 

100 

148 

989 

989 

989 

998 

990 

990 

290 

990 

990 
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AUPRABXnCAXi INDEX. 


TAOm 

291 

62 

187 

261 


BAIL* Concluded^ 

giirotietft m»y iipply disoWgeftt 
Any tiino. and Mago. muJit diac&rgc 
tba bond, H. 602 ... 290, 

To bo taken from persona arreatod 
ontaide jariadiction, B. 86 
may bo taken from accutiod, when 
Jndgo disagreoa with verdict, B. 307 
may bo taken ponding appeal, Ba. 420, 

427 

^ „ „ „ decision of refer- 

ence by Prosy. 
Magic. toUigh 
Court, H. 482 253 

„ „ ,, „ decision of refer- 

I'fjce by Judge 
of lligli Court, 

H. 434 ... 253 

„ I, „ revihion, 8. 438 255 

. „ „ „ by Ot. of Hi^sion ifi con* 

U»mpt-ru«#s S. 477 ... 277 

I, „ ,, by Civil or llevcnue Court 

in contempt* casi', 8. 478 277 

Fonn oi — bond after arrcHt, fichod. 

V. (Ill) ... :>70 

„ ,, ,, on |»rtdiminary cn- 

quiiv befonj Polico, 
lA. (XXV) 3H5 

,, ,, t, on prehminarv* en- 

quiry bi'forv Magui* 

Irate, %b. (XLII) ... 301 

,, ,, warrant of diHchargv* of person 

imprii^oncd on failun' to 
give — Bobod. V, (XLIII ) :\Jl 

BAILABLE OFFKNCE- 

defined, B. 4 (r ) ... ... IG 

rregodure by Magistrate on pKnlur. 
tion pcr«<m umwli d for a — out* 
aido janadictiuu, H. 8G ., ... 52 

Bail or bond to Ukm in cast) t>f, 

B. 4lHi ... 2SH-9 

Table ahowlng —a, Svhed. II 328, 376 

BARRIBTEU-* 

m AnvocATC, 


BAZABB- 

as# HarraKY, 

BKKRBHOOM-* 

area for aelcoHon of European jurors 
fio. in — S, 321 ... ... 192 

BREAVlOrtt-- 

•ocurity for goo^l — , ws SicrKtrr, 

BEHAHEB--* 

of MagiiUetes in Town of 
#ie llaomruATs. 

BBKOEBB OF JCDOES- 

Ftocedur# In caao of difference cf 
opinion, 8.373 ... 22S 

IBHCHBS OF MAGIgTakTEB- 

Imdk Oort tnay appoint, B. 16 *«. 21 
Pow«eaof«-% %A 21 


PAOB 

BENCHES OF MAGISTRATES, 

did^ 

Framing of rules for guidance of—, 

B. 16 ... ... 22 

Subordinate to District Magistmte, 

* 8. 17 ... ... 23 

and generally to Sub* 

Divl. Mage., i4. ... 23 

not ordinarily to Secaions 
Judge, ib. ... 23 

rrosidency ^lagistrates may form, 8. 18 23 

subject to rules, 8. 21 ... 24 

Warrants may bo signed by any mem* 
ber of — , B. 75 ... ... 48 

Having 2nd or 3rd class powers may 
b<‘ invest' d with powers to try sum- 
marily, H. 261 ... ...164-6 

In summary trials, clerk may be ©m- 
pf.wered to prepare records kc. of 

S. 265 ... ... ... 107 

Si e aho Mao fsi hatb. 


BEKOAL- 

Coit.tiu Deputy Commissioners in — 
inv<'f.t«*<l with powers to trv' all of- 
nut paniKhtiblo with death, 

8. 3U Hutf ... ... 27 

Inqin^Ht-H in — ,8. 174 105, 106 

nrt‘a for seb^ tiun of jurors in — , 

B. 321 notf , ... 192 

choosing jtir\' in Bc».Kion8 Courts in — 

S. 276 notf ... 173 

M „ ,♦ High Court in — ih. 173 

Form of oath fur jurofM in — , 8 281 

«off ... ... 174 

,, .... interpreUr* in — , 

H. 543 f»ef# ... 313 

Ilailwsv ftccidcnls in — , B. 174 mU 

109, no 

Hub'S fur fixing Sc«si'>ns in — , 8. 270 

nnif ... 169, 170 

levy of fines in — , 8. 3H7 

228, 282 

.. guidance of Polii’e in con- 
ducting prosecutions in — , 

S 495 nt>u ... ... 288 

exjH'nsei* of witnesses Ac in 
— ,K. 54 4 iw>fr 814, 816 

,, under IVisont.'r's Testunony Act 

in — . Af f>rnd%x ... ' 460, 460 

.♦ fur ri guUii ,n of Cantonment 

rulict in — , ... 463 

thi Ib furmap^ry School, AH- 
jxin, in — . 4PP^ 500 

risers uf imprtsi«.;niiietil m — ,8. 541 

... ... ... 313 

lAngusg^ of Courts ta — . S, 656 »i#<4 826 

Oa*»’ of lunstu s«.x:\Mod to Iw reportsd 
ilim t lo C4oTt. in — , B. 466 meU 230 
whst vdficort U> atksMl cxseiltaasn 
— , B. 331 iM# ... 2H 

BIGAMY- 

Sanctiou kut pmocutkm for — , R 136 126 
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BIKDIXa.OVER-- BOMBAY. 


cof&plunant «sd witfiOMfit hcioti* CL 
of Stia«ion to Uifon* Hi>?h 

Court, in 04*0 ot Kuropvon B Sub- 
ject, S. 440 „ ... ... 261 

•mpidnmenUry witn^Ai»c» ftummonod 
after commilmt^ni, 8 210 ... 142 

to keop poace Ac.» m i kity. 

BIRTH- 

BUtomcnt tuuio by dt^ocaacd perton 
aa to anothor’a — , Lvid. Act, 8. 32, 

JU. {b) ... ... ... 420 

duxiog marruigo i# com lu^irc proof 
ai to legitimacy, i3., 6. 113 ... 4^10 

BOAT-niRE- 

for aer^'ico of aummons, S. 08 hoU ... 40 

BODY— 

marks of injory on — in cmcm of 
•uddon or unnuturAl dcaUi, 8. 174 
and note ... ... ... I<i3 

may bo (Hint by Police for mtAiiciil 
oxamination, ... ... lo3 

Power U) dwintvr — , S. 17«] ... Hu 

TrodiK'tion f»l — of defendaut btiWo 
High Court, 8. 4Bl ... ... 285 

BOMBAY- 

lligb Court of — . pre ticc of ch-^osing 

Jur> in, S. 2T<» 173 

I, „ Jitibn fi/r ko ping 

Jury t'galo'r 
until < ijuclu.'^ion ‘ f 
trial in — , H. 2\k} 182 

^ ,, ft»nn ‘d rcb ri in:c to, 

S 13S n>.!t ... 250 

M ordinary ( rigimil 

( jmI Juri'^di' tion 
()i — t onwlilut-ca 
I'niid«'ruy Town, 

‘S. 4(A) ... 15 

„ H is a liigb Court aji 

regards Kurop<..au 
Bntiiih subjocU, 

{»J 15 

Prosidancy of — , Codv docs not gene- 
rally apply to ran- 
tonmenUin, S. 1 (6 13 

nor to village 
• iKrliceoflicen 

... 13 

M f» in the K/ignUtionii 

of — the term 
ZiBa Mago. meana 
only tha Difftrit'i 
Mage., 8. I h note 18 

„ „ Fowem of Mag#;#. 

in — as regards 
nuiaanoe caaoa, 

B. mas^a ... 73 

H Inqwsste in — ,B. 174 

105, 100 


Presidoxicy of — , coodaoi oipa t im$ rim 
\ Qxaminationi ia 

— , 8. 174 HoU 400 

„ M what MagistratOi 

and Policooffiom 
may bold inquatta 
in — , S. 175 KNifs 110 
M .. Powof of carUiu 

Magoa. in — , to 
take cognUanco 
of oflfoncos com* 
mitwd bovond 
juriadicUoo, 180 

twit 115 

t> t, Powers of Hagaa* 

in — to take oog* 
iiiiancc of offon* 
ro«, S. lUl «efs ... 118 

„ „ OiUvnc^ s triable by 

jTiry in — , 8. 200 
Ho/r... ... 169 

„ Rules for ilxiog 

Sosaions In — , 

H. 270 note ... 109 

,, f, KumU-r of juryia 

— . S. 274 note ... 178 
I, ,« Hoad of vUlago in 

— mny bold in- 
.luest, H. 274 M. 108 
„ , urea for soloctiott af 

jurors in — , 8. 821 
note ... ... 108 

„ „ whttt oflioors to at- 

tend oxecutiona 
in — , S. 881 fuite 224 
,, Pbu’oi of imprison- 

ment iu — , H. 541 
note ... ... 813 

„ EuIimi tor ritgiUating 

witnesses' oxponaua 
iu — , 8. 544 mtt0 816 
,, Dintrict and Assiatant 

Dutrict Butrin* 
tendonts of PuUco, 
special powers of 
as regards warranta 
in — H. H3 note') 

B. 84 note e 51*58 
H. 80 note) 

Ditto as regards 
nuisances, 8. 148 79 

Town of — , Code does not ap|dy to 
rommissionar of 
I'olico in — , 8. 1 
(a) ... ... 18 

nor to polio# m 

tA ... 18 

except as fpacfaUy 
profided, 8i. 1, 

54, 68. 84, 808 
18,32,45,51, 189 
J tnMdicUon of Praay. 

Mag«. in — , B. 20 ... 24 



▲LPHABXTXCiiL 1KDEZ< 


BOMBAY, 

Town of — oppeali under munidpal 
law of — to^e to Chief 
M«ge, only; Proviso, 
S. 20 ... 

,, „ Jufitico of Peace in — 

bow appointed, %t4 
Jr STICK or Pkack. 
f, fi when police in — may 
arrest without warrant, 
S. 64 ... 

BOKD— 

for appearance of jH-rton refusing to 
give name: and residence, S. 67 
discharge of person arrested by police, 
cm giving a — , S. 03 
of pmon arresU^ by warrant, S 

in another jurisdic- 
tion, S. HO ... 
may he taken frojn person present in 
('<>urt for bis upjM'ar.''in<'e, H. Dl 
arrest on bT< ii< b of. 8. 02 
For keeping the peace \ . . 

„ good i*t'huviour J * < t n.T\. 
and Iwiil — in i 'riminal < ast s exempt 
from 8tafnp-duty, S. 10(‘* oefr, H. I'.ttl 
mh ... ... Ctp 

to ho rKecut<d by complainants md 
witnoss^'s before the I’ohcc, *ft> 
POLICM. 

to ho taken from aceusul (and from 
his agent) iaIhh bis 
penouitl a]-]>earrtn(e is 
dis[KUiit.d ^Uh, 8. 206 
fiefs 

Fvirbiture uf surb — is 
entaibd by default of 
sgttkt, tK ... 

for attendance of t ‘'mpbmiant und wit- 
OOMCO bofon High Court or Htssi. t s 
Court, H. 21 : ... 2 is, 

amount of hail how to t o fixs vl, 
B. 4V» 

Beforo roloaso on bail, j « is<jn t4» cxe- 
riiU* a — , purport tin re. f, 8 4i»y ... 
on oaaeution of • p< rs< n to l«\ rt‘- 
liMUMd frxim custinty, S. KiO 
discharge of Wil — . 8. 6u2 Star, 
applkcani for UimsftT of case may bo 
r«K|ttkrcd to give a — , 8 CC‘i» 
any petrton ordcrxHl to txtx uto n 

may dcp^>«ut ca'^h or 
ilevt. BecunUfS, 8. bt3 
aacept in i-asi' of — fur 
gCKHl K haMi ur. t>, 

aocnaod may h« or\ieit\i to ix^uto a 
— fordaur ailondamo, 8. &U ae// 
Fatittinra 01 — • prtx<nlun.> to boob- 

srrvtHi, 8. bU 

, „ mhi ro warrant can bo 

CKoctttrd. I*. 

m I* Boly moTf«bl« pro* 

p«ity«anht»iMU 


BOND, Concluded — 

Forfeiture of — , imprisonment in de- 
fault, 8. 614 ... 297 

,, remission of portion 

of penalty, ib, ... 297 
„ „ evidence as to, mnot 

be taken in pre- 
sence of accused or 
agent, 1 5. note ... 297 

„ „ when order for, may 

be passed, ib. ... 297 
,, „ accused may also be 

prosecuted, ib. ... 297 
„ „ Older for, may be 

appealed to, or re- 
vised by, District 
Magte/S. 515 ... 297 
„ „ Iligb Court or Ses- 

sions ('curt may 
ord' r Magi', to levy 
p«*njilty. S. 510 .. 298 

Forms of — s, Rdnd. V, (III. XI, 

XXV, XXVI. XLIl, XLIV. XLV. 
XIAI, XCIX. L, Id, Lll, Ull) 

379-394 

IJUOK— 

to b« kept by odb * r in ‘ barge Polierw 
8tatien. i >r » n!ry uf infnrmalion 
coiu'crniiig t-ffcnccs, 8s. 151, 156 

89, 90 

iUlOKS— . 

Fuw» T of rfrbtin lligb Cfuirts to pro- 
s( ribe rub n for ke» ping of — by 
Subordinate C'c-urU, 8. 553 .., 322 

DorNDAiars— 

dispute as to — of immovcablo pro- 

p» rty, »ff rnui KiiTT. 

imEACU — 

of Hond, iff IloKp, 

,, contract, s«m tion n«r prosecution 

br. 8. lt*H ... 128 

„ „ c f s« rvici'. $ee SsaviCK. 

„ pearo, **( Pi;a» r. 

„ Trust, Mf CaiMiXAL. 

BUIPE— 

disiH.^ of money given as a — , S. 517 

«vfs ... ... 298 

BiaTlSH- 

Purmah, m Bi avrn. 

India. C*>d<‘ extendi to whole cf — . 8. 1 11 

„ warrant of arr»ft may W execu- 
ted at any j We m —a 8. 32... 61 

„ trial of off* nee# commitud be- 
vend — . 8. 166 8s. 18:^ 

... 118, UT 

who are Jovtices of the 

Peace in ai*d for all — , 8^ 26 21 

SoldW. offenvv committed by where 
triable, m Orristcx. 

Suhiect, SSI £n<uri4M Bjunoa 

#»cr. 



▲LPEABSTXCAti IKBIX. 


m 


FASI 

BUDMASHl- 

E^gUter, thould be private And open 


only to inspection by Police^ S. 65 
not4 ... ... 42 

BtnLDIXO- 

Term Place ’* include# a — , S. 4 (*c) 17 

Conditional order for prevention of 
conitmction of any — , S. 123 ... 73 

Do. Do. for r**moval of, repairs to Ac, 

any — , S. 133 ... ... 72 

Eemoval and sale of — by Magit* 
traWs order, 8. 1 40 ... ... 77 

BUOY— 

removal of or injury to — , 8. 152 ... 89 


BURDEN OF PROOF— 

Be$ PEOor. 

BURMAII— 

I’ower# of Dintriot Magiiirut(3 in — , 

S. 30 ... ... 26 

M M Recorder and .Tudicial 
(ommiaaioncr in — , 

S. 1H5 ... ... 115 

Offences triable by jury in — , S. :i69 
m(f .. ... ItVJ 

Area f r ^'b'ltion of juroj*» in — , 

S 321 »cfr ... ... 11^3 

DistruU in whi' h triid is t'» b** by 
jurj% fK..'<T ... loH 

NumU r of jury in — . .S. 274 ftufr ... 172 

Rule* far rt cxjwnn*# of ifit- 

nesse# Ac. ui — , 8. 544 fioft 310, 317 

BUSINESS- 

fetatement m:id<' bv piW.tn in the cours* 
of — , Evid. Act. 8. 32 (2j ... 419 

C. 

CACHAU- 

All Deputy Commissioners in — 
vested with special powers, 8. 30 ... 26 

CALCUTI’A— 

Code generally docs not apply to Com* 
misaioDcr of Police in 
— , 8. 1 ... 13 

nor to Police in town 

of — , lA ... 13 

except as c#p<«;i. 
allv providc*d, 

Bs.' 1, 6 A 68, 

84, 202 

13, 3V, 45 61, 129 

Jnatiees of Peace in — bow appomted, 
serjfvtrtcxa or Peace. 
when Police in — may amat without 
wsmnt, S. 64 ... ... 39 

CADENDAR— 

Form of — of acetued for irial before 
Court of Suasion in Bengal — , 8. 218 
nefs, 8. 270 f*»(s ... 139, 169 

Do. Do. iafi€8iil,8.2l3iioi# IlOb lil 


VJM 

CAMPING GROUNDS— 

as regards nuininoea, included in tmi 
“ Public i»Uco;* 8. 133 ExpL ... 7S 
CANAL- 

Public to assist Magistrates and Police 
in pr^'vciiting injury to — , 8. 43 (4) 18 

CAN(T:Ll..VnON— 

of powers confi>rnHl on oOlcers. 8. 41 88 

order as to pt)sst s»ion of land. 8. 146 88 

„ „ for mamtcnance, B. 488 ... 888 


CANTONMENT-* 

Act III of IKHO, 481*488 

nnd Assistant — Miigistrato, t4., 8s. 3, 4 488 
Magtslrato to W Judge of Bmall Cause 

Court in — , i4. 8. 6 ... 463 

,, Civil Jurisdiction of, Jp* 

p*ndix ... 462, 488 

Police. tA, 8 h. 9-13 ... 463, 484 

Hpirituous liquors in -j-s, tA, 6t. 14*20 

46A 463 

Municipal Taxation in — s, lA, 6a 21* 

24 ... ... 466, 466 

Pow(T to make rules in — s, on spocia! 
or gcncml subjects, lA, 8s. 26*35 

4fl6— 468 

Trial of petty offences in certain —a, 

.. ... ... 13 

Magislrato, is a Magistmto in charge 

of a Suli-Di\ ision, K 8 n9t$ 18 
,, ( rirninn) Jurisdiction 

yl/'pfUrhx 483 

H^rvice of sumtuotis of Commanding 
o6i( cr of — , 8. 68 notf ... 44 

Exo< utioii of warrant issued by do. do., 

8 77 note ... ,,, gO 


CAPITAL SENTENCE— 

Exocutirm of — S. .381 ... 

Pastponom* nt uf — in rase of pregnant 
woman. S. 382 

Warrant f<*r execution of — , 8chod. V. 
(XXXV) ... 

Ar# aiio Dcath, Bketeece, 

CABK- 

Cognirablo and non-cogpiieable — de- 
fined, 8. 4 (9) 

Summons — di fincd, 8. 4 (() 

IVamtnt — defincxl, 8. 4 (») 

M „ Bee Wauhatvt. 

Application fur transfer ofa — ianoi 
contempt, 8. 480 

l>illi<'ult — s should not bo referred to 
a lif'^nr h, B. If} mfr ... 

Pofipom ment of part-hoard — before 
a itcnch, i4, ... ... 

Dxal Govt, may dir^^l any — i or 
(lass of — • committed for trial to 
ls(i tried in any 8«eaiona Division* 
8. 17^? 

Invtaiigation into cognisable sse 
Polk a. 

Diidrici Magistrate to dekgEte fo 
sttbordinale Hamiraie potm to 
soBteilEJin 8, 13 neCs ^ 


338 

224 

869 


16 

16 

18 


878 


111 

19 



AUPHABKIOAI. UTDBX. 


Tkoa 

CASE, CoHcUd ^ — 

Bmxdti69 of IfagistMioi ota now be 
einpawered to deal with ^niecelUne- 
out — ty B. 15 note ... SI, 22 

Boles at to clattet of — *t to be tried 
by Boochot of Magittraicii, S, 16 ... 22 

Ko Judge or Magistrate to t^ certain 

555 ... ... 828 

aatore of incapacity, tb. noU 888^325 
Magietrato not to try «— whose tender 
of pardon hat boon accepted, 8. 837 106 

Kaitanoo — , tee NuisAKra. 

Ponding — Code applies to, B. 528 ... 320 
PotMtiion ue Propkutt. 

«-Hi regarding catemenU, sm EAisionKT. 
Trasmiir of — t, eeo TaaKarEa. 

Buminary sm Bvmmajly. 

OhtJTlON- 

froo aiaUmiont not Vj bo prevenb^ by 
— , H163 ... • ... ... 04 

no — neewitary btfori' txamiiiinp 
accutod, 8. 842 ... ... 2li0 

OEKTBAL PllOVlNCEi^U. 

Powurt of } iabrict Magistrate in — , 
fl. 80 ... ... ... 20 

Placet of impritonmont in — , S. 541 
note ... ... ... 313 

Kumbor of whioh jar>’ to consist in 
--,8. 274 tees .. 172 

Kulot for rogulating ox|)emos of wit> 
nottoi &o., in — B. 544 nou ... 317 

dPI COUPUS- 

Power of High Court to order de- 
fendant to be brought in. on 
Bherift 's return of to writ <*f 
atUchment, B 481 ( /) ... £85 

OEBTIPICATK— 

under Act XXVll of 1600, not of it- 
self concliitive proof of potsttaieii, 

B. 145 noff... ... ... 85 

of medical ofllciur not sufliciint to 
prove insanity, 8. 464 ^ 208 

cortain — s receivable in cridenca, 

Hs. 467. 473, 476 ... 271,274^ 275 

of High Couri'c de< iaion on appeal, to 
be sont to what V'ourt, 6. 425 250 

oloapahilitT for discharge of ixvsanc 
priionor, a47i ... . 274 

of olBosr in charge of jail, preriout 
coaviolkMb may be proved by, 8. 511 
(4) ... ... ... 2»5 

of Court at to statemonu made by 
aceusod on caaminalion, 8. 864 ... 215 

CERTinr— 

High Conit to «- its deebion in certain 
ouM lo ILowor Cvort, 8s. «S6, 442 

250, 258 

liowur Court to result of fbithor 
inquiry or additional eridenco to 
High 0(n^ 8. 875 ... ... 223 

Ho. Do. lo i u st io n i Couxh 8. 860 228 


OEBTIFY, Concluded-^ 

Officer executing wairant of sAPtsu eo 
to — m a n n er of cxecutbn, S. 400 

287 

Lower Court to — additional eyidenco 
to Appellate Court, 8. 428 251 


CHAIRMAN— 

of Bench of Magistrates — $ee Maoia- 
trati. 

CHALLENGE TO JUROR— 

Right of — , St. 277, 278 178, 174 

Detisiun as to to be recorded, 

8 . 279 ... 174 

and to bo OnuL 

»4. ... 174 

CHANNEL— 

Jurisdiction of Presidency Magistrate 
ov« r navigttblu — loading to Presy* 
Town, 6 . ly ... 24 

Conditional order for removal of nut- 
Kinw 4 lc. from public — , 8 . 133 ... 72 

ClIAPTEU- 

dtiflned. S. 4 (v) ... 17 

CUAUACTER— 

of sjH'ciul jurors to Kj considcrod on 
preparing list, 8 . 313 .. ... 190 

OtK*d — if. reli-vant, K\id. Art, S. 53 427 

Bad — not nd^^vant. except in reply, 

lb., S. 54 ... 427 

exception, ... 427 

CHARGE— 

whvii to be drawn up, in inquiries, 
iNunnY. 

Formal — not ntx^ossar}’’ in summons- 
case, 8 . 242 ... ... 163 

No — nc‘ce« 6 £iry before dning coin- 
plainaut in sununons-caiK', 8 . 2 ^ 

... ... ... 166 

when tu be framed in w.arrant-castu, 
s ^€ Wauua.nt Case. 

„ ubijvnoe of — in warrant caso 

no biur to acquittal, 8 . 25$ ns<s 161 
cannot bei altered to as to make off ence 
triable snmmarUy. 8 . 260 Hot4 ... 163 

No — nt'cessary in cases of socoiity for 
^ good iHihaviour, 8 * 117 ... 60 

No formal — DCccssaxT in summary 
trials whan no ap;>oal lies, 8 . 263 ... 165 

In warrant-cases tried summarily to 
bo degnito atul verbal, 8. 263 noU 166 
In trial beffips High Court, when — 
or portion of — is 
unsustainable, Jisdgs 
mar make entry ac- 
cordingly, S, 878 178 

Effect of entry, lA ITS 
/bna t f C4sfw — 

To state offenoci fpedallr or by 
ffnition, and to lueaskn law and 
section. 8 . 2 S 1 148 

WhatUim|dkdinth6eh«g%0»ttl 148 



ALPHABBTtejUL nn>B£« 


m 


I ARCS, — 

J^crm of CK^tr^fy Continu^f^ 

LaD^piAgu of B. 221 
When proviooi conticUon to be tet 
oot in — , »v^. 

effect of not «Uting prerious 
contiction in the — , 
and ... 141, 

not ^ufiidout to that 

accu«<^l is an old offender, 
S. 221 Hti/r ... 

To contain particulars its to titno, 
place and t>cr*on, 8. 222 
When manner of committing offenro 
should be "tah'd in tbc — , 8. 223 
Tn cases of theft and murder. — 
need not state manner of commit- 
ting Iho ofr*‘nco, 8. 223, in (a) 
and . 

In casi'ii of cheating, false ovidenco, 
obstructing public son'unt Ac.. — 
must state manner of committing 
offence, S. 223, I!L (A\ fc). [J), :/) 
Woidf in iho — to bo takt n in thn 
sens*^ of th»‘ law und< r vhich 
oti'eaco in punishiibU', S, 224 
No error in < hurg«Miutteri.'il unb-KS 
iici'usfd thereby, S. 22o ... 

To set forty* ofl* nee with r»nM«»nablo 
piulit ulariiy, lA. 

Protedure on commilmuit without 
a — or on un im|H;rfoct 
— , 8. 22d 

In High C ourt, r]rrk of 
('n wn may remedy the 
defect, %h. .. 

AlUit^d :>T amendt^d by Hessions 
Court to be still drawn in naiec of 
Committing Magte , S 220 mUt 
Seauotii Court < annot add a — not 
•upj»orted by svidtnco 
given before Magistrate, 
8. 226 sots . 

but should adjourn the 
trial and direct further 
inquiry, 8. 228 as/# 

Any Court may alter a — before 
judgment is pronouncad, Ttrdiei 
giTon, or opinions of asMuiscrs 
expressed, 8. 227 ... U6, 

Altorulion of to bo road and ex- 
|daiii«4 lo accussd, 8. 227 
Trial may procatd immediately on 
allefution of if 
n<*)tber party pre- 
judice^ 8. 228 
Nature of pn^judice dis- 
cuisod, lA fist# 

If new — prejudices 
etibssr patty, tha Court 
may ot^ nsrw trial or 
adjourn trial, 8. 2^ 
vlMA •MWliwm it ni i c sata f y lor tcial 
on mmmM , 8. 220 


FAQU 

lU 

Mi 

145 

146 
145 
145 

ur> 

115 

145 
145 
1 W1 

116 

116 

ItG 

116 

147 

117 

117 

147 

147 

147 

147 


CIIAHGE, CWififHi#<f— 

Ihrm of Ch^^^ 

Uaeali of witnosaes aflor amundmant 
of-«,8, 231 

KfftH-t of matf^rtal error in — , B. 223 

J0*n4^ of ( ’Aary««— > 

BoparaU) — and separaie trial for 
f^vh dtsiinct 
, B 233 

For examplOf unds*? 8, 19S 
L P. C , lA 

Mats 

M „ under Ha, 187, 

466, I. P, 
<\ lA 

«, M under Ss, ill 

and 413, I. 

. P.C.,iA... 

«> M undorH. 193 

I. P. C., 
8. 238 NSfs 
n M »» rwgardt 

two |»artios 
in a riot, 
8. 238 not0 
ft ti as regards 

parson • 
charged 
with com* 
milting 
public nui- 
•unco, lA 

Bt’Veral offcricos, part of tamo U^iis- 
action, run be triiMl b>g«tht*r in 
one — . 8. 285, 1 

Three offeneiw of snmo kind within 


one year may be charged 
and tried U>gcther, 8. 234 
what ur<s offencx}# of satna 
kind, lA. noff ... 

If nets allegcHl ionstitutu seroral 
kiiids of offeiKfi*, may be tried 
together, 8 235, H ... 

Accuiwal how to lx* tried, if aeta 
coDslituto one offence, but when 
combined a different offenoo, 
8. 235. Ill 

F ust heard tff — how to be asesr- 
tatned , object of adding other 
head# to — , 8. 235 us/# 

Any liumtor of — • may be tried ai 
once, when it t# doubtful whal 
oCsnce has Ixioti committisl, B. 238 
150, 

When accused charged with el ite 
offence, may be oonvicied of an* 
other. H. 237 

Convicuon of o0tiocf! included in 
offence charged. B. 238 

CunTKtion of ab^nent iUegal en n 
— of offence itselt 8. 238 asfs 

What perMfus can U jo^0y 

R. 238 _ 


148 

148 

148 

148 

160 

151 

Ui 

151 

152 
152 



iXFfiABSnCAL X51)EX, 


CHAHOEi ContHuM^ 

JoMiir of Chargit, Chnelud^^ 

If Magistrate has no juriidio* 
lion over oue, should commit 
all, 8. 239 noU ... 

Separate — and trial of persons pur- 
chasing separate articles of stolon 
property, ib. 

cm conviction of one of several —a, 
withdrawal of others, 8. 240 
Ckwrgi to ./ary— 

as regards evidence of accomplice, 
m Accoicroit a. 

meaning of term ** Heads of — **, 
S. 367 Ho<i ... 218, 

copy of heads of — to he given to 
accused tree of cost, 8. 371 

when to given, what to 

oonUjn, H 297 

Court of H<3asion to rot ord heads of 
— , H. 367 

copy t»f heads of — to accompany 
ap})oai 8. 4 10 

finding, ^mtence or order when ro- 
versihle by reason of uiisdirtntiou 
in 8. 5:17 

heads of — to he given to 
|wrsoii ttffocU’d if desired, 8. 643 
may ho given frtwj of cost, 

CHAUTER ACl'- 

fitatute 24 and 26 c. 104, w# 

HvsTVTaa. 

CHEATING- ^ ^ , 

<^arge of — must set out manner of 
oi^mmittingtheofieiue, 8 223. //.. (A) 
under 8 217. I- V c , when coinp nmd- 
able, 8 346 ^ 

charge of when it \» th.ubtful what 
o&uve has Iwm'U commitW, b. 236, 
JiL 

charieiof-,8.22l.L/. 

OHSUlC'At EXAMINKU- 

Hsport of — Of of Assistant — to lx» 
^ used as cvulence in any 

inquiry Ac , 8. MO ... 

How W uiKHi I A mvif 
copy not r«H,’eivahie as 
evidence, lA 

l)utv of cwlHug fur re|H>ft of — lies 
with the Magistral, 8 MO 
Articles tor esamiunlion hy the — to 
be despatched by iiiodioal o&c«r. G. 

CHIEF CGV IVI\ Vr N J AU - 

Is a High Court as regards prOi'etMl- 
lugs against Kutv^pean linuth 3ub- 
kicls. 8 4 1*1 . * '*# 

la a High Court within meaning of 
Chap^XXm.8 2tW ... 

Record of svidaoce lu — . 8. 365 
CireuUrs of the — . sw Ciaa uas. 
Rittior Judgoo^the — isa Chief 
ttoii R. i (/) ••• 


CHIEF JUSTICE- 

defined, S. 4 (>J •«« *«• 

to appoint dates for High Court Set* 
sions, S. 834 

may appoint officer to give notica of 
sittings, 8. 335 

CHIEF PllESIDENCY MAGI8TEATE— 
appointed by Local Govt., 8. 18 
in Bombay, appeals under the law 
regulating the Bombay Municipality 
to lie to — , 8. 20 

General powers of — , and power to 
make rules, 8. 21 

CHILD- 

Joind»T of charges of culpable homicide 
and exposure of — , 8. 23 5, Hi 149, 
mainUnanrt- of — , te* Mai.vtb.vancs. 
power to compel restoration of ab- 
tlu( l«*d fefualo — , 8, tiol 
any h-gitinnie — of (crtain portions is 
an I'.urojK'an British Bul/ject, 8. 1 
cnirrAODsn- 

Bencht'w of Blagiitrates in — , 8. 15 nofs 
CIIOKIDAU— 

Si*!- VllLAtiR ChOSIDaR. 

CllDTA NAliroUK— 

Powers I>«‘puty Commissioners in 


320 

— , 6. 30 »oU 

... ... 
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1 4 of 1802 

8. 213 noti •. 

187 


64 „ 

S. 347 ,, 

206 

146 

6ofl8C3 

1 S. nott \ 

[ S. 2‘.H) ngta f 

180 

91 M 

S. 4^’>6 fiotf,,. 

270 

204 

:^loflK04 

S. 179 fwtf.,. 

113 

3ufJKi5 

8. 90 

55 


IH .. „ 

8, 355 hott.,. 

210 

161 

7/ofI866 

8. 3S3 

225 

144 

13 „ .. 

jluuKtif/ad High rowrf— 

8, 355 HtfU.*. 

210 


1 of Jan 2*i. 1S73 ... 

8. 374 

221 


3 April 12, „ 

*4. 

221 


4 „ May 2 ,, 

1 8. 643 •wfv, 

314 

296 

i jpp. 

400 

295 

JifHgai Bihard cf — 


296 

li of July 1S7S 

8. 8S »srs... 

64 

Oi^tfrnment — 

lofml'of 1804 

8. nmU,.. 

29 

296 

fK465 „ Nov. 1S05 .. 

8. 100 s .f#... 

98 

296 

44 43 Juiv IW>9 ... 

8 359 

218 

HI.. 0<t 2H. 1870... 

8 466 

270 


2.1,, Ma> 23, 1871 ,. 

8. 

19 


48 „ Aug 12, „ ... 

8. 46<t n<d4 
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d S. 246 

164 

IS 

66 Oct 30, „ ... 

< 8. 25S 
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( 8. 263 

167 

16$ 

43 of Aphl A 1873... 

8- 174 

109 

217 

68 May 30, 

8. 644 asis... 

815 


90 „ JuiV 19. ... 

8. 544 

816 


Jttly2A .* - 
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CULARS, CoHttftMul — 


Bengal Ocrremment^ Condnded - 


147 of IV:. „ .. 

y 544 

316 

151 ,, I).^. \f\ , . 

1^. 

31.6 

22.. M.iv27, lN7t. 

S. 31K « . 

255 

ID,. M;if ID, 4s7u. 

11 D f, . 

2 13 

21 .. Jun., JH7ti 

S 3iM uoft . 

2.32 

16 „ Mar. 25. 1S80 , 

\ .6 16 o .o 
( lniw.v. 

22 

118 

Btngal I'ohr^ — 



2DoflH'»2 

S 77 *i ‘U .. 

50 


S k V , . 

6D 

27., 1H»>3 

4 s r.i . o. ^ 

44. DD 

( >. Iu7 M v ♦ 

12„1^J| 

^ 77 »- .V 

.V) 

.T.ii; K. IMU . 

‘'7 ts u 

:,3 

2D in;:, 

^ 17 f V 1« 

n- 1<»5 

6*^, .. 

S l*t ii 

’^5 

64 ls*>l 

> 17»> ^ .. 

1«*1 

JD lNi7 

v'^. }t;u r -O .. 

1*3 

83,, .. 

4*^. 1 7 t U 

in', 

38 „ .. 

S. I.',.’, , .V... 

D«1 

4,. IKT.S 

( In j r. V 

5D 


\ s ] 

90 

27.. 1*^:7 

> hn Ti U . 

51 

.. ,1 3, 1 87*^ .. 

>. s7 t* . 

53 

Bgmhau C<^nr! — 

126^:^ of INiD 

f 61 », V ^ 

^ 1 67 *•' 'f i 

44-90 

27. 1872 ... 

N 2 ‘N o V .. 

133 

32 of V7'> 

27o 1. .. 

16D 

C'llf'ttffii i/iv^ ' V/.rf — 



!♦<.» of A] til 3‘ •. is:7 

S 17 i *i< if 

int 

KHJ M.%y 27. 1 n;2 ., 

( S 21.3 O' U .. 

137 


1 S 317 ». if .. 

2<mJ 

IH JvUy 13, lsr ,3 .. 

s 

2.5.5 

1 „ Dtifi lNi4 .. 

S. 373 til:if 

221 

4 Miir, 3*>, ,, 

S 3.55 -,v .. 

210 

5 t, ^l*'»y 6. ,, 

^ S <U7 on .. 

2r.i> 


{ >, 4 '61 rj .n- .. 

26*2 

6 ,. Miiy 16, ,, 

S. 2n' oo.v,,. 

1 3,3 

31 ,1 uxit. 1 

S <4»'*> »4orf... 

237 

7 ,, J ui,^" 2i*, 

H. 215 .4 ^r... 

138 

13 .. July 28 

1 .6 2<r3 »/o,V .. 

i:u 
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f S 2ns 

133 


j S. 3J2 o if .. 

201 

10 Skp, 17 

^ S. ,35*> tn^tf 

211 


j S. 35 D n.,/# 
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21.5 

20., Ort. 4. „ ... 

s. id: fkoif .. 

126 

21 .. Nor. 22 

D*> 

55 

22 10, „ ... 

8. 470 fiotf... 

273 

167 „ Hay 15.1863... 

S. 3^3 t^oit .. 

225 


I S 2 76 mr,ie 

J s 27y 

* 6, 3**''’* f,oft . 

173 

4 .. Juii« 23p rr 

174 


18D 

5 ft July 5. ,, 

S. 7117 

2*ni 

9 ^ Au^. 20, „ ... 

i s 357 o:,'r 1 
t ^ 35^ ov?< J 

212 

lA pt XoT. 2^, ... 

< >. 20S w/>/c .. 

1 8. 35D 

i:a 
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s ^ Aug. e» ia66..« 
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tl9 

11 . 

o. t 1, .. , 

... 8. 383 
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47 

I .* 
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D 
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8. 420 
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( S. 287 na(t 00 
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m 

1 

Jm 1<». IHilH 

S. 72 n4(e..0 

47 

4 .. 

M.»> 6. .. . 

... S 217 

189 

5 .. 
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.. S. 420 nate .. 

245 
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«•! N p 7. ,* 

.. 8. 2<HJ M0i4,., 
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< ^-i' If ., . 

. S 383 fia/#... 
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12 .. 
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.. 8. 3Hil fiate 
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M if. 1.5. IHOD 

( S 280 nor# .. 
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180 
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^ S 213 note.,0 
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* ( .8. 3 V) note 
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1 ,, 

, .1 in. J 1, 1H71. 
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) .8, 245 note.,. 
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• ( S. 258 nor#,.* 
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.. S. 202 hofe... 

189 

*> 

M.ir IS, ls7:» 
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.fulv 177, ,, 

H. 390 note... 
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Au^r- 27, ,, 

H. 3H3 note 
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., H. 3H4 «o/# .. 
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3 ufi'- 8, 1 H7 4 

.. S. 41 note.,^ 
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.. H 26 4 note „ 
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47 

6 
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OtftCULABS, ConeluM— 

Korth Wnt iVMn'ncM— • 

4 of May 2, 1873 ... 6. 2ai not*.., 
FUMob CUt/ Court— 

XXV of Hop. 20, 1866 8. 866 note .. 

IX „ Uiir. 15, 1868 8. 61 »«<«... 
XXll„Oot. 26, „ H.420r>(4«... 

i s. 62 note .. 
H. 167 note,.. 
8 172 woC 

XX „ 1869 ... 8. 75 

V „ 1870 ... K 438 not, .. 

IX ..May 8. 1878 

X II Do. ,, H. 5^ riof# . 

XV II July 24, „ H. 32fi nof^ . 

Oif' Ot’l* J4«l, ,, H, 17y uotf., 

llook Cir. l~H7 <fr., H, 21B fttftr . 

2*U*\;0h Judifidl ^•mmiitiionrr 

64 of Nov. 17. lH<i2 H. aK7 . 
24 H Dw'. 24, iBOi H. 171* fudt.. 
2 It lBtl5 ... H. .#0 

Civiii ooun: -- 

m OoriT, 


PAOF 


175 

219 

44 
246 

45 
92 

102 

49 

266 

175 

400 

311 

191 

112 

140 


22ft 

112 

65 


CIVIL FOHOl.-- 

Uiw of— todwpoinoftWKjtnlil) , S. 128... 71 

CIVIL niOCLDUKK CUDIw 

Chunter XXXV' 1 ; A:o. <>f ro- 

c.oivotn ttppoiittod fur 4ttjichin4-iit of 
projMirty of uburonii* ih, Hatiii* 

of ixKTcivrrn uudor 

iLo - S. 8ft 63 

Hi. 640. 641 i iM'rioui i-xomptod uud< r 
— , alio tfxoinpt fiom iwsrvu’v aa jurt'ri. 

B. 820 (jJ . ... ... 192 

043 ; — Si. 191 w*/f, ll*5 U7. 122 

CIVIL «riT— 

C\^m|Kmiition nwardwi for fiivoloui or 
wxAlioui coinj>Uu\t lol*r takt*n mlo 
(^Diidonition in any — , 

B*t50 ... ... 156 

OrtHr fw rwtorition of property not 
to |»rr4ndu'e ri|;htii vrlmh mnv K» 
otUMiihod hy — , ft. 522 31*0 

FkMr miitiWiiiuico not l^uTod by orde r 
of MilpiitTite, 8. 488 nou ' ... 2^2 

dVlL BUHQEON- 

Bodiy whon to Ih» fonrifdoJ to — for 
ouunliuktion, 8. 174 ... 103 

F^mi of l«it«« Uy — to exAnaiu^ wound- 
od {MfiOiii and dead boduii, 8. 174 
m$$ ... 103| 104 

X>ii»Oiiti<m of — may be niiad a» evi- 
diiioo, m Utou AL Wttxaai 
Eolai itifardtng the forwanimg of 
bckdiat lo the — , 8 . 174 m«H ... 104 

To otiBiino •oipocied iuiuttict 8. 464 268 

CSUklM-^ 

to W doall with a« an Xuro|>ean B. 

iff ItoaoiwMi 
BmmtM Bt Mm. 


F40B 

CLAIM, ConcluiM^ 

to be dealt with as an European B. 

Subject, waiver of, S. 4 

(m) note ... ... 17 

S. 454 263 

to be tiied. Ss. 256, 272 159, 171 

to property soiafMi for levy of fine, 

8. 386 noU ... 227 

^ M under attachment, see At- 
tachment. 

„ pojUKSiion of property, S. 145 ... 82 

CLASSES-— 

of OhniLual Courts, S. 6 ... ... 17, 18 

CLEHK- 

Lfxal Govt, may allow — to prepare 
records Ac. of Bmchf* in summary 
trials, 8. 266 ... ... 167 

CLKUK OK TllK CROWN— 

dOiui'd. 8. 4 (/) ... ... 15 

l*i8t of f(»r defence may be 

given t«f — ,>.211 ... 136 

To prepare lists jurors Ac. in Preii- 
di-u< Y I’uwns, S. 313 .. ... 190 

Magistrute n:a\ le!t\e summoning of 
d< leiiof witne.HS»s to the — , 8, 216 138 

C barge, r«'< ord, und ixbibith to be sent 
to on coiijiiiitment, S. 218 ... 139 

May frame charg* , f,'r add to or alter 
<’xiHtiiig ebarg»”. S 226 ... 146 

To mgn published hate of jurors Ac., 

8 814 ... ... ... 190 

Swearing and Affirming affidariu be- 
fore Uie — , S. 539 ... 311 


CLOSED ri-ACE— 

IVnona in charge of — to allow searoh, 

8. 102 ... ... ... 59 

cognizable— 

CAM’, $ff Case. 
ofltmee, iee < >rrEyCE. 

cognizance— 

of offencei by .Stwiions Jodgei, Addi- 
tional. Joint and Atsia- 
tant Se«(Uon» Judges, 

S 193 ... ... 120 

bv MaglfttraUw. 8*. 19L 
‘ 192 .. 117-119 

by High Court. S. 194 ... 120 

requiring sanction, 8a 195- 
199 ... 121-126 

COIN— 

Search for counterfeit — , 8. 96 ••• 57 

Charge fur having in posMnon eoun* 
t4arfiit — . S. 225 Jii. .. 145 

Forms of chalet's fur knowingly deli- 
vering, or attempting to dolivar at 
genutno, counterfeit — , BohadL V 
^XVIU) ... ... 665-666 

COIN AGE— 

Trial of pmona previouly mivietod 

of oOmaa ifUMto ^ S. 646 


606 



JOJfUABmCAh 


itt 


TXOM 

»LLECTOR— 

AtUchmont of r6T«biio>|myuig Und to 
be mode tbrougli the — of tho Die* 
tjrkt, a 88 . 53 

iooJttd^^B W m0t€ ... ... 124 

Ihitieo of — os reiFordo liiU of jurc’in 
and Moeeaora* m* Tujau 
of Heeenuf^ mnd Cujitont.^ # Xt ropt from 
oervittg^ a« juror or awc4»or, S. 320 191 

X)LO!nE8-- 

Petono* natumliEod or domit ilf^l in 
certain — arv Kuropeou ilrillsh aub- 
jocU, 8 4 (w) ... ... 16 

COMBINATION— 

of •eAtetie<‘a. 8. 32 ... ... 28 

COMMAKDINIJ OFFKT.U- 

Dttty of — in diaporving aa«einl>lv, 

8 130 '71 

„ a# rtgArda uilitary jurort, 

a 817 ... . . VjI 

X)MMENCKMKNT— 

of Ihia S. 1 ,,, ... 13 

„ trial. S. 271 ... ... 170 

Juatic<*a uf IWu* Tinder — 

of thu High Courts cunUnuvd in 
oflicr, 8. 24 25 

of inqwrj in cam of Inoio'y, S. 474... 274 

roMMiasioNs to examini: wit. 

NE88KS~. 

wh< •n. to whom, and l>> whom to 
iaeued ; proewiure on S. &4.13 291 

lioue of — for «. XitTiu nation of nitnc aH 
in allied 8tAt4o .h. , . 291 

leaue of — in tnlir^ly dU^rotionary 
with the Omrt. lA. m>t4 ... 291 

Turdah S\»Af4n wym«n cannot ae of 
right r«'<|iurf? ieetu* of — , tA. ... 292 

when oTuUmet^ taken by — in not ad- 
iniwibb\ tA. ... .292 

to cauunino wiloiee r*eud< nt in Preai- 
dency loan, may bo 
dirt^'Ud to Prwy. Magc.^ 

8. 564 ... ... 292 

Baring of High Court's 
liowers to ie«ae — , *4. ... 292 

Partlea may exanuae witneas ty in- 
terrogatorioe, hy pk‘adcr or in p<;rion, 

8 64)6 ... ... ... 293 

apiiaoatkm for >«ne of — by Prorinual 
habordinati: Magistrate, S. 5U6 ... 293 

Retnm of — whan execoted ; may Ik: 

rindanevidance, 8. ... 293 

Eenaooable adjoununent to be mads 
§ar soMevUoa and reUm of — , 

8.606 ... _ 293 

DMM186ION«> OmcSlt- 

diapstfiMit of iumbty by — , B. 130... 71 

^MMI58I051» IK SIXDH— 
m Aetti T of 1606, (India Coondl). 


COMMT88TONER OF POLIOB— 

Code dcK>s not apply to — > in Pxoii^ 
doncy To#im, S. 1 ... |$ 

Warrant of arrvst of parson outficlo 
juriediclion to bo forwarded to 

61 

1 Vrvon so Hn««(od to In* bronght bo* 

r.re 8 H6 01 

PructHiuro, 8. fiti 60 

COMMl8810NKIi8— 

exrnipted from serving as jurorSi 
8. 32U(r) .. ... 191 

Certain High Courts may dirixt pro«* 
due Lion of primmer bofors — acting 
under ootnmiiistou from the G. G. 
in C., s. 491 ^*/> ... ... 995 

31 unktpal tm Mi^niciPAL. 

Chief — iniltidod in tegju l.<ocal Qovt.« 

H. 4 'yl Hutr ... 15 

of di vistoiis may offor Howard np to 
Us. AiK> for arrtMii of 

ofl'vndor. 8. 87 «o6i» 63 

„ inny gid rcconJs of 8«is- 
Hp ns Court m ardor to 
appe al agtunst ac<iuittal, 

8, 373 note.,. 021 

COMMriMnNT- 

Jh',,r /Vi«/— 

Oi i r -f — wli» n to be made, srs 
I>a’ fur 

otK * ?i; uh'hy comp* lent iiulhority, 
ran i *' (juiifth'd <udy by High Courts 
and ordy in a point of laa. 8. 216 137 

T’rsl for — mado without junsdic- 
tion is whotln r or not accused 
has hMifj prejudiced, H, 215 nvte 130 
wb« n to ho notiAod and to whom, 

H. 21M ... 150 

llf-cord of — to contain coriain 

Pamirs, td. mit$ ... 142 

„ ,, transLition of confes- 

sion or examination 
of accused whfcii to 
accompany, %b\4 ... 140 

of person to whom pardon hjui been 
Underrsd, S. SR19 190 

Pror^ duro on — without a charge or 
on an imj^rojwT charg*?. 8. 226 146 

When iru'galar may be made ra- 

l;d. h. 6»V • ... 007 

Buies Uj be ebsarvod in making «-.§ 
in Bengal and the Panjah, 8. 216 
wef# lW~14t 

To U^gh Courts 

High Court can tabs cognisance of 
anv offence on — , 8. 28 0» 

m 20, 100 

CerUin — s most bo to High Court, 
HS.21A647 ... 107, 000 

HogUsh translation ttost socompmiy 
reconl of 8. 0X0 100 
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AX.PH1BSTI0AL tin>£X< 


TAQM 

COMMITMENT, Corulud^d^ 

To Court of SentioA — 

BewiionB Court can take* co^izance 
of any offence on — , 8. 193 120 

Notice of — to Setsions Court, 
B. 27 Onoi 0 ... .. 170 

To Cu»iody^-^ 

000 Ct'BTODT. 

COMMITTAL— 

of ftccuaed lunatic, 8. 4C9 ... 271 

person on disc hargf) of suredios. 8. 5(>2 291 
„ „ on failure to givo additional 

bail. 8. &()1 ... ... 290 

,1 „ rcfuiiing to unawir or to pro- 
duce document. 8. 485 ... 280 

to High Court or Ourt ot Hoaaion of 
periKtn c(miiiiitling oflcncti ai^auivt 
adminiatmiioii ^ jaKti< H. 478 ... 277 

COMMirriNU MAAilHTKATK- 

tULaininaiion of ucvuw'd by — to bo 
read aa evidi nro at trial, K 2H7 ... 170 

evidence of uoti' i w tak* n bi b>r«' — 
may bo irv'atod a« ovidoacc at tnul. 

8. i8« ... ... ... 177 

COMMON JIJHOKS— 

lisU of for the High Court, 8.313 
(u) ... ... ... 190 

COMMUTATION— 

of acnUmcc. S, 402 ... ... 237 

COMPENBATION— 

For CHrolout and voxatioua complaint, 

B. 250 .. ... 15G 

lU covcry <*f, »A, ... 15(; 

Fee for wiuTHiit fur le^y 

of — . ».4 ><i 15G 

be nUowi.l whrn 
Mage, alb^Wf* » rU»|'himt 
li* bv iniibdtu\%n. 1.^. . 15G 

no ciiarg*' n» re^tH.dy b»*- 

fort' v'uior t i ^ .. 15G 

can 4tul\ bi' iovaitiid in 

15G 

Magv»liute |j\a\ aU*> naUc- 

lien .. X56 

cannot bo MVkuui<d i^l.rn 
coiuviHiuaitt ha* iu> 

iif.fttift, »A ... 

can Ih» awards t \ en after 
dctviiv.o ha» Ua’ii hvard, 

i* ... 157 

A]')HlUt<' Oi'urt cui.'.kft 
paM ttrdoi fur. 157 

ItnpriAonmrr.i in dtdault 
to l\'lh>w oiiiy on faiUirt' 
to Irvy, tl. ... 157 

no ap^W against order 
for — , 8. 4c»7 ... 241 

l^iyWAi of — out of fines (or injurv, 

8* 545 ... 319 

con W giTttm in what caatw. 

•A mio ... 319, 320 

Otder for to be pay ml in 
pratoco of aevoMd, a. fig 


COMPENSATION, Concludod^ 

Payment of — Refund of — , S. 545 

noto^ 647 ttoto ... 320 

Payment of — to be con- 
Bidorod in subsequent 
civil suit, 8, 540 ... 820 

In Prosy. Towns, to petsons 
g r ound- 
lessly ar- 
r CB ted, 

8 652... 322 
may be re- 
0 o V ered 
as a fine ; 
imprison- 
ment in 
d 0 f a ult 
of reco- 
very, lA 822 

COMPETENT CrUTUT— 

Kfl't rt of I oiu lion or acquittal bv — , 

S. 4oa^ofr.. ... * ... 239 

Complainant - 

tocx'cuti bund bcb>re Tb.'.ic*' to ap- 
pear b* lore ^liigistrate, 

s. iru ^ ... 100 

oniv p» rsou:il bond to bo 
Uk.n, S. 171 ... 101 

no<'d not accumpany Police officer, 

B. 171 ... ... 101 

not to be Hubjected to imneccssary 
ri'htraint, U- ... ... 101 

ma> bo Sunt up in custody, i'^. ... lOl 

Lftctl of abhciRc of — in summons- 

oas^.S 2 47 155 
„ .. in \vj4rrai1l- 

iUM , S. 259 162 

cannot < luini of right to be heard in 
appiul, S t22«..v 247 

K\}'t u*t-s v f trr Kxi'ENsrs. 
whf-n t utii.«'d tu ( tipu-s of dejioaitions 

8. 548 ... 321 

Vu> mrv d evidence of - is suffi- 
vi*ia f> r cor.MvUon, Kvid, Act, 

S 134 r. v .. ... ... 447 

Xu I e el itinti* d on oath, and to sign 

hoH vi:4ih5n,4’a^ n, > 2 0 .. 127 

wb/n M igutnitt, transferring case, 
niav With examination 

ff— . .* .. ... 127 

To ticeutc K nd beL re Magistrate for 
ap}voaranc^» in High Court or iscs- 
•Ions Court. 8. 217 ... a ... 188 

may be detained on refusal 
to attend or to exacuW 
Kmd, »A ... 189 

Name cf — to ajsp^iar on record of 
summanr tnal 8 263 ... 168 

and in IVeatdcory Magis- 
trate a judgmimt. 8.870 8t0 

inay be bound over to prosscuts Eu- 
ropsan Britiah Subfset bsfiort Higb 
Counts. 419 341 
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COMPLJITNT- 

defined^ S. 4 (a) ... ... 14 

dotifU not include refwrt of Police offi- 
cer. ih ... ... ... 14 

nomimition of momlw»r of Bench to 

rt*c*‘ivo — , 8. IC o«.v ... ... 22 

T(* A>iirr— 

IWord of /ubnUnce of — mud*' to 
Pwlii'e non-iogmzable 

ofTmeo, 8. l&S ... ... 01 

Prowcution b-r fAl^^' — to P*fUc« 
rjcwi*i no luiTi' tiun if further 
proot-odinjjn Uikru, 8. 1U5 note ... 12'J 


To — 

givi'M juh^du tii*n to Uko togniianco 
of c/fT* n* * . S lill ... ... 117 

Ft'*' f<)r <»f — , S. I*)! uf-U ... 118 

I>ijT*'Tviio<' lx tw*M n ~ nnd «un('tu»n 

tu S. 1\*5 

Mef<? .. 122 

Magt". to at ono." rx.imuo* < 

ant on ^- ah. > 127 

Ei.iiii)inati'»n t^* thjr<iu;ih, lo't 

t'trTha], 2 0 h- f/‘ ... 28 

8ul»»tanro of - to bt' r* <- ’•*!' i ai.d 
mcned i-s » uUij'lamarjt ami Mag*-,, 

/ 127 

when — in ui wntif'.g, ' ''rni-liiinarit 
n*vd ri'-t *‘x;»ihii.'d !►* j ji* tr.ui**. 
f»‘r of I .uks , *5 . 127 

in writing <d - <pgni/ 4 bh c ff-. nr^r 
needs no stamp, 8 2<'<» ;j(,v ... 127 

of 10 n-f i.gr.sz iid' (fO* :!' 
rv,juir« * 8 Jinnu sUiinp 

tl ... ... 127 

of pTibli. rvant. mnnj- 

4 jpal « * r, and lUil- 

way i ini-bt) < n<-* in no 
rUrnp. tL ... 127 

to Irtr r».‘e< iv*'d at tix**d hour, nuin- 
Iwir* d and r» gHt* r* d, i^. ... 127 

Kigi 't*‘r of « nminal - j*, ... 128 

I*ro<-*'«iar'* nh-n Mago n-d ‘'oriip' • 

^'nt to tak*» cogiiU!Uj,.i, of — m 
wnling, S. 2bl ' 128 

PrtH'ic^urr whou Mag*.*, doubts truth 
of, 8. 2-»2 ... 12U 

PowtTs of pf^r^u dt^puUd to investi- 
gate i6. ... 129 

CauUon ai to using i4j ui- 

vestigmte 8 . 2 2 r.ou ... 129 

when — may dii»«o<i.iK*d, H. 2<>3 129 


No appM al against order of 
dtamusal, 8 203 not* ... 129 

ftinri»^r eC'^airy may h*j 
order^fd inti ditniwi^d 
— , ib. and 8, 437 129, 255 

Mage. may rw>j.>e;n caa** if 
further cvidef»*x* forth- 
coming. 8. 437 .. 255 

enzmot iummarily dia- 
misaed after iam of pro* 

.»• liO 


A TAQ9 

COMPLAINT, 

To rc>a<*/i*<fi*il-«* 

a IVi'set'utiun for false — 
numot l*e entertaiiied 
until original — dually 
disuiUsiMl. 8. 208 nef# «*• 180 

8aNrTum. 

may Im> dismiMitHl if on the 
fai n of it — . diecloaea no 
oATouco, «^*. ... ... 180 

How .a — once dUmiaiifHl 
can Ih' toMnitortained, f 5 . ISO 
Lismisuril (»f — is not an acquittal 
for purposos of S. 44 Kb S. 44)8 ... 888 

In »»aimnons.c»ai% tf< 8t'MMO.Ha-rAaa, 
Fnvolous tir vi'xatinus — , ditto* 
Fiiuling Ac. when reveraihle by 
rniAon of error 6i<t. in — 8. 587,.* BOO 

COMPOhITIOX^ * 

of oir. iic**H, S. 345 • ... 204 * 806 

(;oMr<»iNi>.\nLK— 

otbu. rs. S. 315 ... 204, 805 

ua i may h** dis* hargrd in alHifnrci 
• i roniplaiiianl in — ulToncce, H. 259 168 

offt-m o assisting in •— of itolen 
]>itqritv iiu\ bo tnod summarily, 

... ... 163 

rioN'AL ounr.u— 

ii/f r* inoviil of put/hc nuiicmce, S. 133 

72 . 78 

CONFKllMKNT— 

of p'/w. r*, S. 39 ... 88 


CtbNI-ivSM'iN:.- 

Not t‘> b.* pr*Mnr*d by inducement, 

thrval *<r pi«»miH*‘. ft 10,3 nott .. 04 

irr* b van* V of — so prof^unal, 

Fvol. A*'t.. S 24 ... 412 

unbns mad* aft* r complete 
remt^vai <^4 laiprcsaion so 
( a«** d, tb. S 28 ... 416 

How fir T* h Mint, S UJd note 04, 96 

Pfo<^'*iur*' wh' fi Polu <i < liargcd with 

t jt'dting ' , tb. ... 05 

Punishment for obUiriing — hy hurl 
Ac, lb ... ... ... 95 

Any Magistnitc, not l;<dng a Pulicio 
officer, <an rnord a—, Hi. 164^ 

3f>l .. 06, 815 

IWidura to be ob* 

s*!rv(d, i4 06, 815 

iu* aUo Af m;ssd. 

Not to Ui r<y;</rded anlemi volottlaiily 
msd*>. ft. 164 ... .„ 96 

Mernoranuum to be made at fbot of 


... ... ** 96 

Pohee offi cer who brought aecttaed not 
t*> U prtiaent whim — * recorded, 

ih. ntfU ... .,,97 

To be signed by uami aodl^Mifte*, 

Hi* 164, 864 96, 815 
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00KFE8SI0K, 

Record of to lie jxMtimad to be 
genittiui d:0M 8. 164 noU « .. . 97 

Envr m recording — bow to bo roc- 
tidod^B. 56S ... ... 308 

To be tmiieUted in certain commit* 
menta, B. 818 nou ... ... 142 

When it eafficitat for conviction, 

8. 887ne/e .. ... 176, 177 

Aocuied cannot be oonticted hy High 
Ootiii or Beeaiofii C'ourt on — to 
llage.| if be pleada not guilty, 8. 272 
not$ ... ... 172 

It not legal oerroboraiion of oridenco 
of ocoomoUce, 8. p87 hoU ... 198 

If retracted, tbould be rejected at evi- 
denee. B. 864 tu»(« ... ... 215 

Form of recording — of aecuecd. il. 210 
AdmitcibUity of — amHile to 

Kvid. Act. 8.24 412, 418 

Made to Police officer, not to he prov- 
ed. f>. H. 25 ... .. 413 

Piffitfetice between - rnd admimioo 
made to IVdico officer, o, mU ... 413 

Made while in of Police, when 

can l>c proved agtiuttl uccutod, ib, 

8.20 ... ... ... 414 

How much of — made to Police can 
be proved, (A H. 27 ... ... 414 

lnt4)r]>rctatir»u of thia doo- 
trine, \h, %kute 415 

Made under promiiw of ecnrccy or 
when drunk &o., when n-devant, tb, 

8.29 ... ... . 416 

Oontideration of — iimdc by one per* 
ton jointly tri«Hi with 
oUtem fur »«mo ulfcuciv 
Kvid Art S 30 . 416 

Not allowiddo ox<M'pi at 
tame triul, iA hvU ... 416 

Nor when otherfi chargi*d 
only \%ith 

ain't ment, lA. 416 
Excti'pl uiulor 
8 IK 1 P. 

C , .. 416 

nor on charge of dacoity 
and receiving rtolcn 

propt^rty, ib. 417 

nor by amending the 
chargi\ I A ... 417 

mntl adrereely and enbatantially 
aBbot pereon making it : te«t, tb. ... 417 
of fhUow*acott»ed rtHjuirot c<irrobora- 

... ... ... 418 

Ompmtf Acconruca, 
of ltIlow*acctt«Ni taken in abtance of 
aoented^ not adndatible, lA 418 

OOKFIKKMENT-- 

OoniiAiiaiioe of lawful not rendered 
unlawfbl by tbit Code, S. 2 14 

Plane of ^ m pavtona in rolioa-cne* 
ItTwtfr ... «. 


FAOB 

OONFIOTMENT, Concluded^ 

By commitaioned officer of pertona 
forming part of unlawful ataembly, 

8. 180 ... ... 71 
Bv Magittraiei of Do. Do., 8. 128 *«• 71 

of lunatic, $ee Lunatic. 

Bolitary may be awarded by what 

Maget. S. 82 (a), (h) 27, 28 

„ ,, when -- may bo awmnled, 

8 32 mU .. 28 

„ „ Limit of — , id. 28 

‘Wrongful , deified, S. 100 noU 59 

„ jf under 8. 842, I. P. C., it 

compoundable, 8. 8^ 204 

„ „ aoarch-warrant for per- # 

ton in — , 8. 100 68 

CONFIRMATION 

of Aeutenco of death, vetted in High 
Ct, St. SL 874 

27, 221 

lEgh Ct.'* power 
of, 8 376 222 

to be Htgned by 
two Judges, 

S 377 ... 222 

time for appeal 
allowed before, 
a 376 

copy of order to 
be sent to Ses- 
sions Ct., 8. 379 223 
of imprisonment exceeding 8 year* 
passed by Assist* 
ar^t Sessions 
Jndg<*8, 8. 31 ... 27 

or by spi'e ialiy em- 
puwvn'd District 
Magistrates. S 34 30 

Calculation of tentenre which requires 

— , 8 84 note ... 30 

•I *iggT»'ffuto sentence# for 

— . 8, 35 ... ... 80 

Submission of sentenctw for — by Set- 
sitms Judge, S. 380 ... ... 223 

Ap|>e%l iigainst stmUmce requiring — 
m>t to l>e presantifHi until case dis- 
postal of by 8«'aaions Court, S 241 

Court of — may direct order fbr di** 
posal of property to be staved Ac., 

S, 62t> . . . ’ ... 299 

COKFISCATICN— 

whcn> — follow* conviction, jurwdic* 
lion to tr>' case lummarily not barred, 

8. 260**fc... ... .. 164 

CONSENT- 

of accused cannot row ddbet of juris* ^ 
diction, 8. 435 arts ... ... 264 

CONSTABLFr- 

certain officer* above rank of — when 
eonstdemi in charge of Police Sta- 
tion, S. 4 (e) ... ... 16 

Policse dBcer above rank of au* 
thonesd to search pfam suspaelad 
tosoii)mlnslotapRiparty,4^ 87 


99 
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PAOB 

CONSTRrCTION— 

of bttiUUAg. oottditioskal ordar for pra- 
Texiitng or atopping, S. 133 73» 73 


of documenta, Docomint. 

CONTEMFT— 

Ko fee chargeable for proccaa iaamd 
by Court of ita own motion in cor- 
tain caaea of — , 8. &0 ... 35 

Sanction nc»cei«ary in certain proacru- 
tiona for — of Uwftil authority of 
public iw’nrant, S. 195 . . 121 

Jurora fulling to attend High Court to 
be deciru'd guilty of — , 8 318 ... 191 

Summary proi'tKiure in certain caeoa 
of —8, 480 ... _ 278 

Euix>p«^an II. 8ubjt»ct not 

exempt, ib..., ... 278 

AppUcrition for tranabr of a suit ia not 
n if>. note ... ... 278 

IVf-varicatiun or rofiiaal of witncaa to 
give dirii t answer is not a — . tb ... 27B 

When irn b vaiit questions to a witneaa 
may amount to — , ife. ... ... 278 

If the Court itwlf doea not proctM ^i 
under Chap. XXX V, it cannot pro- 
atcule for — ludun* a Mage., ib. -. 278 

Suppl) of rations U> person imprisoned 
for-.i? ... ... .. 278 

Kc*corii what U> show. S. tHl 279 

Accuio d mu.st b<- sp^cifK ally <hargf*d 
and nllow<*d to answer, tb. note ... 270 

Dbrhnr^p of offeiuler on subniisHion w 

aj>ob>gy . S. 481 ... ... 279 

l*ro<:<'dur<* w'h« n Court forwards at* 
cased fi)r trial, S. 482 ... 279 

Imprisonmnit or committal of witnesa 
refusing • answer drf., K. 481 ... 280 

AppcnU from conTictnjns in — cuniis, 

S. 486 .. ... 2HO. 281 

Whm Cmirt cannot try — commitUd 
against iuelf, 6 487 ... 281 

CONTlNCAyCE— 

of poweri of offiror traiurfetTed, 8. 40 83 

of nuiaanoe, we KriaAxca. 
of lawful conAiiement not rendered 
unlawful by this Code, 8. 2 ... 14 

of warrant of arreat, 8. 75 ... 48 

COKmUlXO OFFENCE 

» place of trial of 8. 182 ... 113 

CONTRACT— 

baaction fur proaecution for breach of 
— , S. 1U8 ... . . 126 


Citaraial brtach o4 — of aanrice, we 

8Slrt'ICB. 

CXJNTBADICTING— 

Police offioar from his Biary^ S. 172... 101 
CONVICT 

Hoyemexiti of otcapad to ba xa« 
portedL 8. 46 ... ... U 

F a aca d wrt an t aaap to a af ampad 

aWMflr.. ... ... 235 


PAOl 

CONVICT, Cimf/wdW- 

Warrant IkU ariaat of oioaped — • lo 

whom iflay W direcitHi, 8. 78 81 

Eaoi'ulion of aentunoo on aaoapad 
8. 396 ... iM 

Sojitionud to penal iorviiuda, liow 
deslt with, Apjmttiit •• 504*8 

Pn»wtKu> of •— not rt^quirod whan id* 
ditioTUil evidence U taken, Sa. 875, 

3HU ... ... 222, 228 

AdmiMii^m of — to Wil, 8. 498 ... 200 

Uanagemont of tnuis^HnUtd —a, aIjP* 
pendts ... ... 808 

Disiharge of — s, ib. ... 806 

CONVICTION— 

Seeui it)' lo koop poaco on — , we BlCt* 

lilTV. 

in Munimiiry .rns^, eummons-caafia. 
warrant-cases and trials, we Si'MMA* 
IIY-IASK, SrUMOJlS-CASR, WlklUNt- 
CASE. TlilAl.. 

Objertiuii to juror on ground of — for 

an i d. nee, S 278 ( / ) .. ... 174 

WithiJri4W-ul of remaining charges on 
— <d one of several. 8. 240 152, 153 

Fnhaierd .s*nlenet* may be passod on 
a Mn iid S. 34 H w tc ... 206 

Wljen < ontiHi-Htem fdlows — , aum* 
iiniry juristiicliou nt»t barred, 8. 250 
note ... 164 

Gn evidence partly heard by hlagis* 
lral4'*s prialect'saor, 

S 350 ... M. 208 

may U* set aside by so* 
p*‘iior Court without 
appeal, i7;. ... 208 

Preriouj — how to bo proved, 

i S. 221 note 144, 146 
\ S. 348 note 206, 207 
do4« not n«.H*ettsaril^' do* 
privi* a Magtf. of juris* 
dit'tion, fb. ... 207 

must be specifi(«d in the 
(hargo or cannot bo 
used, tb , ... ... 206 

when — niust be set out 
in charge, H. 221 .,. 144 

wbtti a — leads to com- 
mitment of accuaodf 
8 318 . ... 206 

(barge of — bam sum- 
mary jurisdiction, 

H 260 note ... 154 

is relevant in cHmlxiid 
trials, Kvid. Act, 6, 84 427 

cckjeg— 

special powers of District Kagss, in 
—.8.30 ... 20, 27 

COPY- 

of charge in inquirioa to bo gfionn lo 

accused fr^*e of charge, 8. 210 168 

„ atvidenoe of stip i aom o ttU f y wi^nmmmt 
m iMUtruiT. 
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COPY, " 

of romand-ordor to poHco cytody, 

POLICB. 

senionee on persona in Military em- 
ploy, H€ MitITABT. 
list of jurom to be affixed in Pre- 
sidency High Courts, 8. 314 
If Judgment Ac to bo gi\*eu to accused 
free of cost, B 371 ... 
finding and sentence of Beasiona 
(^ourt to Ih* sent to Mage , 8. 373 
District Mage, to be allowed to take 
— of judgment of bessionM Court, 
». 873 

of or«lcr in maintenunce-cuHcs, tet 
Maintvmanck. 

If rtjM)rt of ('lufiiieal T'xHrniner not 
receivable n» e\>deiu'e, S r*lO imtf 
ti Judgment, order, d» j>oBitiou <ir 
chill (fe to jury t<i bo 
given rji i«j>jilicali(in to 
jM'rnon aflM'l< d, S. MH ... 
Foe f4»r “• in certain cniies 
remili 1 , th twfr 
DttU^ of application for 
copy to be recorded 
thereon, iff. 

Fees for — , if*. 

of Cfrtiain documents, judgments and 
dapoiitions exempted from charge, 
lb. 

required by a Magistrate how to be 
made, ... 

Oowplai^ni wdien entitled to — of 
do|H>slti<>ns Ac , iff. 

PrWner enlithnl to — of all documents 
for which he asks, i?' ... 

Oortifioit — of ]*ul»Uc document. Evivl, 
Act, Bs. 7fi, 77 

of bond for apiu nranco of oompliiiimrit 
and wdlnessi's to be gnen t<» one of 
the parties exevutin#; it. S 170 ... 

of depoaitions and exbibils, may be 
mealved as evidence nt imjuiry or 
tiial uf oflfentM' eommitltd out of 
British India, B lbi» ... 
of Ordnr to W sent to Si^ivions Court 
when scntciue submitted to High 
(\mrt for con firms lu>u, B. 37 1* 
of judgment Ae to accompany appeal, 
8. 4UI 

of grounds of apfa>i«l to be given to 
Public lVi#tH.'Utor on application, 
8, 423 ... ... 24<i. 

of order of High Court on n^fcrence of 
IV'sy. Magto. to \»e sent to him. S. 433 
Pruvienu conviction or acquittal may 
be proved by S. 511 
of grounds of apidicatum for transfer 
of case to W given to I'ubUc I'lo* 
•ocrutor, 8. 636 
OOBPBK-- 

dtspoaal of of oo&Ttcl aftsr oKecu* 


TAQt, 


190 

220 

221 

221 

295 

320 

320 


320 

320 


321 

321 

821 

321 

432 

100 

116 

223 

241 

247 

233 

293 

802 

119 


TAQll 

CORPSE, Concluded-^ 

may be disinterred by what authority. 

8. 176 ... ... ... no 

COHRODORATIOK— 

of evidence of accomplice, m Accox- 

^LICK. 

CORRESPnVDTXG... 

expressions in former Acts, 6. 8 ... 14 

COBTK— 

in disputes regarding Easements, m 
Kahkmk.vts 

in referein w bv Prc^sy. Mage, to High 
Court. S. 433 ... ... 268 

of pr<iM l utor w hen accused applies to 
C ourt for transfer of case, 

B. 523 ... ... 302 

to b<- di dact€'d from attached proja-rty 
id ubn* oikI^t b»‘furf n storution, *S. 89 54 

ofn inming nuibanu* how' recovered, 

B IIU ' ... ... ... 77 

COUNSEL— 

Cunducl of prosecution by — , 6, 495 287 

Bunding ... may conduct pro- 
secution without permis- 
sion of Court, xb. ... 287 

COrXTEHFEir— 

S<t (\»IN, Bkal, Stami*. 

corin’— 

('hi« f — , Punjab. Met Chief CoriiT. 

High—-, Uf llu.ii CittcviJiitt. 

Bes’iioim — , ift M.*»sio\i, 

( ol.stitulii'ii i«f — , B. ti ... 17 

Maitial, 4/r >t ll IT AliY. 

Civil — , Ex»'i utiwii id dccTcc of — , $t 4 
.\TIAi HHFN r. 

„ „ ciuui'A ipe !*tion conditional 

t'rdt r ot M.igr. for hUppres- 
hioii ^e. td aiiv nuisance, 

S. 153 ... 78 

„ „ MiiguVriitt' bound to maintain 

jKks.si,ssiMii given by a — , 

8 145 notf ... ... 95 

„ „ to obse rve ruU'iii when com- 

mitting jH rsoiiK to the 8cs- 
sioiiJt, B, 270 ni>it ... 170 

„ „ can commit ofltuidcr for triaL 

Bs. 178-483 ... 277 •ITO 

„ .t RcgiAtrar or Sub-Registrar 

may be declared a — aa 
regards l ontempta, B, 483 279 

,, „ cannot set asido order far 

maintenance', — , B 488 moI# 288 
„ „ when dtx'ivo of — supersedes ♦ 

order for maintenance, lA. 288 
Revenue — . when a — may commit 
for trial, Ss 478-4^3 ... 277-279 

Contempt of — , I'cMExrr. 

l«anguat;e of — t, w LanoVaob. 
i'bowes of — a B 6 17 

rowers of —a Bs 28-41 .. ... 25*88 

Fowor af any — to aummon oibd «i« 
omins sritnosMS, m Witxbm. 
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OOTTRT, Omtluded^ 

OifeQcet cognu&ble by e&cb Sa. 28* 

^ ... ... .. : 
irhich can try offcndm iiniicr lavst 
otbor than th« I T. <’ . S 'Jil 
AU — i to Uj oj>*»n to thv Pulthc ; ex- 
ception. S. 

Any — may alter a charijo, lee 
Cll Ahc«£. 

Ko — but !!i(;^;h Court can qiirf^h u 
comm itm< lit ma«io by a ootupftent 
Mhktc.. .^216 

PctenlKUi of p^’f'ton fitUndin;? u — , 
#/«■ I>lTr\Tl*>N 

HuK<rtiin’tti*>n o( — « f<*r purpi>!»« h t*f 
(Wtnetiofv to {‘lo^cM'ut*’. S l'»o 
Ilow a — ran u-^v I’olh c Ihaiifst, 
S, 172 hikI l<*l . 

may impouint a tl m iiiioust or othor 
|>i>rUtn »4 b<< oro it. S Idt ... 
Appellate — , I*ow< of — in tas* o< 
iiititvrial i rix»r in 
cb»*rj.f«*. S 232 — I 17, 

„ or (.'ovirt ot M-'ion 

may «3fi oj<b r i> r h.-. 
t unly to or i* i •li-min* 
fciriijf Hpp' al 111 r> itain 
ration N IfXi n-'f* 

Ilouic. p?Y»f'l«Tn»ti"n for r«l «•< .ai<l< r to 

twi Hflixfal to < uotis j.ait oi — , 

fci 87 

Ft'cn A< t, $fi A<t> rlx’fui C Ufin// VII 

of 1 h7<*. 

CauHc — iipjN itl.s fir.rn *t>n\ir. 

tiofiH in <*.Tjt*ti»pt 
ra»«'H }iy — to win 'in 
to ho, s 

,, ,, suborhinato to 

Court, 8 Ih5 

of Wards, certain olh ora aulH>rdinfttti 

to iho — to ropgrt LcrUiin 

matters, S. 4-3 

CREDiniLTTY- 

of cTidtnco, Evioen(,e, 

CRIMINAL— 

breach of trust, where triable, 8 18) 
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side jurisiiictiou, to rwover costs of 
removing olwinicUon. 8. 1 40 ... 77 

„ Maga, on n returned complaint, 

8. 201 ... ... ... 128 
For recovery of fine outsido jurisdic- 
Own, 8, 887 ... ... 227 

rocoTory of lamalty of bond outsido 
JttiiadicUon, 8. 6L4 ... ... 296 

KN0U8H— 

Evidatico iakan in — when to b« intor- 
proiiHl to accused, 8 550 .. 210 

Load Govt, may din'd evidence to be 
taken In — 8. 867 ... ... 211 

Judgment may be wriit4m In—, 8, 567 217 
Memorandum of examination of ac- 
cused, when to be in 8. 364 ... 216 

BKGRAVIKG— 

within deHniUon of ** writing S. 4 (#) 16 

EMHAKCEMKKT--- 

of ientonoe by High Court as a Court 
of aevisiom a 489 ... ... 266 

Apiadlaie Co^ eannol mas order of 
«« of aentaiiQe on a|^«u, B. 488 847 


ENTICING— 

away married woman (S. 498, 1, P. 0.) 

is compoondablc, H, 845 ... 264 

Joinder of charges of — away married 
woman and adultery, 8. 285, III, (e) 149 
Who may prosecute for — any mar- 
ried woman, 8. 199 * ... 126 

ENTRY— 

in station diary of complaints of offen- 
ces, Bs. 154, 155 ... 89, 90 

on unsustainable charge: its effect, 

H.273... ... ... 172 

not an acquittal for certain pur- 
poses, 8. 403 ... ... 238 

,, charge when Judge considers ac- 
cused should not bo retried after 
discharge of jury, 8. 808 ... 188 

ERUOR- 

Court may correct clerical — in judg- 
ment, 8 369 ... ... 219 

in the charge, effect of, 8. 225 ... 145 

„ „ „ new trial when to be 

ordered, 8. 232 147, 148 
„ „ „ or proce^niings, when 

sentence or order is 
reversible by reason 
of. 8. 637 ... 309 

ESCAPE— 

of persona orreated, how to bo prevent- 
ed, 8. 50 ... ... 88 

„ „ in custody when under trial, 

8. 396 note ... ... 285 

„ „ from cufitodv, where triable, 

8. IHI ' ... ... 113 

or attempt to — from lawful custody 
renders liable to arrest without 
warrant, 8 54 .. ,.88 

Pursuit and riTupture in case of — 
from cu8to<ly, 8. G6 . ... 45 

Abt tment of — of youthful offenders, 
Af>pfnt/tx ... ... 500 

ESCAPED CONVICT- 
ere Con V in. 

ESTOPPFJy— 

defined, Kvid. Act, 8* 115 ... 442 

of acceptor of bill of exchange Ac. lA., 

8. 117 ... ... ... 442 

,, tenant as to landlord’a title, lb., 6.116 442 
EUROPEAN— 

Jur>- hst for Sessions Court tom«atiu& 
whin juror or assessor is sn — or 
an Ameriorox, 8. 321 «•# •#« 192 

EUROPEAN BRITISH SUBJECT— 

defined, 8. 4 (m) ... ... 16 

ah Acts of G. Q. in C., apply to 
8.469 ... ... ... 267 

Criminal prooMNiiags agaiait — to bs 
oonducti^ uMsr this Cods, 

8. 463 ... ... tM 

eaoept in cusss under Euro* 
psan Yagtuacy Act, 8. Ui 67 
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rAQi 

-UBOPEAK BRITISH SUBJECT, 
iinmd^ 

of PcAce miuit bo an — ^S.22 
and noti ... 24 

What Ma^. alone can inquire into 
charge againat — . 8a. 22 Hctif 24, 259 

What 8e*aion% and Awrtl. S^^asioiia 
Judgea can eaerciat* juriadicl’on over 
— . S. 4U ... ... 259 

Anj" Maga. can take cognizance of an 
offenco. commiittxl bv — ^ 8. 22 
8.445 ... “ ... 24.259. 200 

not exempt from ordinary jurudietion 
except a« regardu oHuucia, 8. 443 

notf, 8. ihO ... 259. 278 

not aubjiH t to enhanced i>ow«‘rs of cer- 
tain I)i«trict 8. 34 no!f ... 30 

liiability of •— for offenro conunitUd 
beyond Britiab India, 8, IHS, uuti 

... ... 110. 4U0 

In caac of doubt, pla^e of inquiry and 
triiil of — to bo d*'< i(K'd 
by High Court, 8. ls5... 115 

or by lioeordtT, in lUir- 

midi, lA. ... ... U5 

Place of trial before th<^ High Court, 

8. 330 ... ... ... 195 

Parentage and r«*ridenoo of — • need 
not Ikj recorded bv Triey. 51ag<*, 

H, 37(» ... * ... . 220 

Appeal of — , lies to what C(/urt, 

8. 408 i ll 

M M docfi not he in certain 
ciiAf#, 8a, 411, 413 
n"f, 242, 243 

Sentence on — , maximum, by Fr<A'in- 
cial 51ug., 

H. 440 . 200 

M ft V by C<iurt 

of S<‘sniion, 

8. 4^19 ... 201 

»» « rt by Prc*.ay, 

5fage , 

8. 32 (rt) 27 

8. 440 . . 2C0 

CcmmitUl of — , when to be. made to 
High Court and when to bcawona 
Court, 8. 447 ... 200 

Procedure on commitment of — t> 

High Court, 8. 447 
n<tu , 260 

„ ,« improper commitment 

to Court of B^Hifcion, 

... 260, 261 

Trial by High Court of minor offencea 
commitlou by 8 448 261 

Traoifer by B^oni Judge of caie of 
— to High Court, 8 449 ... 261 

Procedure when Seeeioni J odge ie not 
an — and accueed ix, 8. 450 ... 261 

daiin of ' for trial by mixed jury. 

B.^I ... .. 261 

Smainonmg and *m pant!i;pg 
jury, a 4412 ... 268 


raol 

EUROPEAN BRITISH SUBJECT, Cm- 

Trial of ^ |md natire, jointly acontedli 

8, 453 ... ... 3«i 

when native may claim 
iM.*parate trial, i4. 263 

IVocedure on claim of peraon to be 
divilt with ai an 
8 453 and mdc ... 261 

Mage. Khould aoruaed 
it he U ttu — , 8. 4 («) 
fiotf, and 8. 454 and mUt 

16, 261 

Omitaion to do «o dooa 
not invalidato 
prcK:c<ding«, 

8 534-. 80B, 202 
but r e n d o r a 
• Mngc. Itttblo 
to net ion for 
# • tn^ftpoaa, t6. 

note . 302 

Deciaion that ncctia( d ia not an — . 

ft>rnH ground of appeal, S. 458 . . 268 

Waiver of to be tritni ax — , 8. 4 

... ... 17 

I'aiiurt to plead itatui ia a 
wauer. R 454 ... 868 

Legitimacy and natiuiuilify of — muii 
l.< prnv<d, S. 4 («) ... 16 

l\i:i (d ■*“ if not ridniithd by tho 

<*ourt mart lx* PubHtaniiutod, lA. . 16 

A d^cittrid vagrant hiM privilegox 
an un — in India, i6. and H. 443 

17, 256 

ut aito Apptudix ... 484 

An — convicted under 8. 22 or R. 28 
Act IX, 1H74 loMcH hix privilegox 
in lT>dia, H. 4 (e) uhte ... 17 

If ptTHon not an — iif dealt with axxuch, 

prweedingH arc not invalid, 8. 453 264 

Right of — iinproju rly detained, to 
apjdy iff be brought bo* 
fcir< the High Courts 
8 456 ... ... 204 

Prtcedure of High Court 
on «uch application, 8. 

457 ... 264, 265 

Territoriew through which 
the High Court may 
iiouie Old* rit in Uiix ro« 

Hjx ct. H. 45H note 265-867 

Procedure wh<ti lunatic-accuxcd ii an 

— , 8. 466 note ... ... 871 

EriiOPEAX SOT BRITISH SUB. 

JK(T — 

Where accuxfal ix •»-* or an American^ 
not bwi than half jury or 
aax4'iMi«^>rf» to l>c Kuropeaa or 
Am^<rMan, H 460 867 

xairfmoTiing and ompaaolliiijg 
»uch jurorx, H. 462 .. 866 

When other petrmm jointly charge wHh 
an — ur American can claim tiiNur. 
ate trial, 8. 461 ... 867 
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PAOB 

EnROPlAW KOT BETTISH SITBJECrr, 

Concludtd^ 

OrimitMl prooeedinfct oirAinst-** or 
American to be conduct^ under thii 
Code, B. 468 ... ... 2^8 

EUROPEAN VAORANCY ACT— 
t 0 § Aot». {Indta Councii) IX of 1874. 
ProviiionM of Code do not apply to 
o«iM» wbore Kuropean llritiKh Subject 
ii detli with under — , B. Ill ... 67 

EUROPEAN VAOUANT- 
$H Vaoiunt. 

EVIDEKCE- 

Act I of IH72, Jpptndix ... 4f)2.455 

,, Amendmimt Act, XVI II, 1872, 
Apptndiot ... 1/>5, 456 

Adminaibitiiy of — «*f ntutcmenta, 
Btatrmkntii. 

Any prtXMtedinff in wbv h — i»t or rnuy 
bo taken ii a judicittl prtHetdiny;, 
a4frf) ... ... 15 

Appollato ('ourt eaii lak« further — , 
or dirf»et it to be tHken, S. 428 ... 251 

At to afTHini of Kiato. Kvid. A< t, S. 123 4ii 
„ fimitiYrM in writinj^. ib , S. 144 4U> 

Cortiflratoe nw'eivrtble iia — , Sm 
474 ... 271, 271 

Confoisiou of aocnoed before 

tralo,howfiirnreivjibl<*Hi« 

— niinHl, 8. 2«7 176, 177 

when rot moled, iu>t to Ixj 
xmA HM — S 304 noU .. 215 

Criminating amwer of witnoM not to 
ba uikhI a« — agalnai b»ni, Kvid, Ai t, 

8, m ... .. 446 

Domifiantary — . *«» l>o< ru«KT. 

KBcluaiun of t»m.l b^ diKMnnenUrv — 

End, Act, 8«. Ml-lOU 

48.5.438 

M to rontraeU, Ac , to writ« 

ing, #4 , S. tU ... 435 

„ oral (igret^inniit. »fc., B. 

436 

language of dixmiient, 

*6, fsa. 9bvH . 437-8 
Elt*llHdoQ of — to eontradii’t autiaer* 
to queationa ioattng ^eraut^, it. 

». 168 461 

FhUa — , charge of giving — muAl a**t 
cml thi' iH»rtion of Ute evi- 
drnetN S 823, 145 

In oaae of — \*y cimlradio* 
lory atateinenta, nol tnvra- 
•ary'^ to hnd whn h of the 
two ia CaW. B. 21^2 
B 867 IS4, 213 

ol aa'omvdiot^.wilnea* iti* 
voWm withdrawal of jvar- 
dou. B 33tt , . 195 

of wtlitam bafiUW Police offi- 
oor,B« 175 aa/# 

681 110 


raoi 

EVIDENCE, Cfontinued-^ 

Fahte — , proi>ecution for — of acoom* 
plice witness requires sanc- 
tion of High Court, 8. 839 198 
Two pontons cannot be joined 
in one indictment tor — , 

8. 813 noU^ 8. 833 uot$ 

137, 148 

ae Sanctioh. 

How — is to be recorded by Mage* 
holding inquest, S. 176... ... 110 

How answt^m of accused may be treat- 
ed as — S 342 ... ... 200 

In 8ut!iciem*y of — no ground for Ses- 
sions Judge riderring u commitment 
for orders of High Court, 8. 215 note 138 
liiBuflii lent — as u ground of reforonco 
to the High Court, vS 438 note ... 256 

In every tiiul — must be recorded 

(ie tiovo^ S. 359 note 212 

also whi*n ease is transferred, 

S 528 mlt ... ... 305 

moans and includes what, Evid. Act, 

H. 4 .. ... 4(V4 

Modf '>/ faktfifi ami record Evidener^^ 

By Provincial Mage., in disputes as 
to Eiuti inert ts, 
and posses- 
sion of pro- 
perty. 8. 856 210 
,, ,, ,, in n u i s ance- 

(‘jtm’H, S. 137 
note ... 76 

,, „ „ ' in sum mons- 

i S. 355 209 

By IVctvirudal Mago., in Bummuns- 
cas«',— 

Mtire slatenu'Ul Ihiit a witness 
deiH»f»*d lh»* saint as a previ- 
ous witn- as, not sulliciiuiC 
notf ... 210 

mav be record' d as m warrant- 
JaiM-sAc . S .358 213 

Bv Sessions Court or Provincial 
Mar . ^ 

in all other trial*. S. 356 210 

in impiirtfs in IWst^asion cases 
and m cawr# tnsMo by High 
Ci>urt oi Court of 8<*aaiun, »6. 210 

Tranaiatjon of — gi’rcn in 
English. f6 ... 210 

E\ammaiion of witni^ to 
•h» w what ixtrlK ulani, ib. 
note 211 

Local Uovi inay order — to be 
taken i« mother tongue 
or in Knghdi, 8 357 211 
Such aiithorit> isp<T*ouaI 
to the I'thi't'T and ceases 
when he leattw the 

Dwtiict, »i nt^ie 211 

when ineaning of a word 
is doubtful it should 
be irattsenbad, i5. ... 212 
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FAOl 

rDlCX CE, Chf$fifiM d 

JfikU of taking amd rn^ording Eridme^^ 
OoHiiHturd-^ 

By Si^«»ion8 Court or rrc»vinci*‘il 

Mag«.— 

to b<* ordinarily in form of 


narratK<\ S. 359 212 

particular rjuc«ti(in A:c. may be 

rtH‘ord<Mi in full, il). 212 

EviJt'nce of ca< h vitn< is* aa 
conchidt d to be rt'.'ul ^ivvr to 
arcuvnl nr his pbadiT .‘iiul 
may 1 k> rorn'^ t<'d, S. 3r»0 214 

when to bo inl-*rj'r» to ac- 

cu^hI or bi^ pleador. K 301 214 

Itemark* n HjHHtinir d* n^caiiour 
of wiliu?* to bo recorded, 

S 303 215 

By lliKb i'ourt and Chief Court 
runiub, S. 3r»5 217 

,, Vrcrtident y Magiatruto, in cvi- 
tain »,ai»e*, S, 3r>'2 ... 214 

must b»‘ tak< n on forfeiture of bond. 

^ S, 514 Tfofr 2U7 

No new trial for imjjrojM r admif««ion 
c.r rejection of — . Kvid. Act, 

S. 1()7 ... 455 

of a dudc»\ hirn^vrU a witro hk, should 

be recorded, S. 1 5*d N t»2 

M an iKcr-Uiplu k 

,, complaifinnt u!<<!e‘ if< huHk u nt for 
corivictu lAid. A' t, S. 134 

... ... 447 


,, Pnaoncr*. arr PkikoveuC TRin’i- 

%lO>'V. 

„ to be recorded without 

delay, H. 2bS S. 3.V.* v'/.v 


133, 213 

identification r f old offender in 
lif’Cr *M,'iry. when eon- 

viM ion 1 * char ijeel. S 221 rewy 145 
„ witness Uf.ro wh« n 

may U: tr<*att.d a* — in the 
( ftse. H 2SH 177 

perw-n hut dm har^^yj. 

i/r Wirxr«s, 

tf report to Police wh^ n admis-siblo, 

Kvid. Act. S. S. /iV a ) 400 

0bK<t of a law of—, Kvid, Act, 

11 4*17 

Oral — , Kvid Ar t. S*. 59. ThD 421f 

Prwmmption as to rw ord or rntmo^. 

iTUnSum of — , t5. S *>0 433 

Primary — , what u, «5., S 62 .. 

Queation of endibility of — to Ik: 

left to jury, S. 2HU n€^U l^j 

Socoodary — , what iji, Kvid, Act, 

63 , _ _ 430 


BfwriaX rule* of — , m Miivical 
Wmnaa, F»8 tioc» Co.aricTiosr, 
Cmdiical ExAXtaifE. 

8l*l«ia«f&t of peiwon to police officer 
not to he tiiod tJi — a««init ac- 
emnd, 8 , 162 ... 93 

«9 


EVIPEXCK 

JIfiKfr o f taking afi4 rf<ard$mg t ktd mmf 

Ot»KC>We»/— 

Taken on commiMion, CoJOCUh 

iiKjv. 

To Im' sent up by police m found* 
and not ti» Im» k* pt, l>ack UU all ia 
comphde. S. 170 nou 100* lOl 

To Ijo tnkcn in pn*a<^nce of aocuAod 
or h\n ptoador in incpiirioa into 
Ilijrh Court and S<'**ion* ca»c«, in 
sutnnvnR.c-iac*. warrant-caaoa, 
summary trial*, and High Court 
or S«>Kaiima Trial*, ft. 858 ... 109 

when — Mifiici. nt. poliro ufficor how 

to pruooi'd, »er PoMi K. 

wh«>n — dcfici. tibjtolire oflleor toro- 
loaso arcUHctl ^n bail. S. 1G9 ... 100 

whon bail inJiVjJKwrofumHl, though 
no — rc'ConldS. ft, 344 wofr, B. 407 

... ... 203, 289 

what is — in » erlain cnaeii of oflen- 
ro* commit b d lK‘yond Britiih 
India, ft. ISO ... ... lie 

wh» n — may he taken in nf^onco 
of ithdcondlng acooiUMl, 

B. 612 ... Mt 106 

Fart of ahaconding dc. to 
bo provt'd, ifi. Nof* ,,, 296 

When — taken in one jinlirial pro- 
ceeding i* relevant in 
another Du., EviiL Act* 
ft 33 ... ..420-1 

grounds for admiwiion to 
bo fully htat4d, ib, not# 421 

Nature of incapacity to 
attend, di*cu8iM.^d, t6. ... 429 

AdmiN^^ibiliiy of dying de- 
f Jaratlon not taken in 
prc«< nco of accujod, 421 

EXAMINATION- 

Mvdkal — of arru9r*d. when ioiUlio* 
ft. 464 ... ... ... 268 

ofttccuikd, hew recorded, H. 364 ... 216 

Kxcrptionii. t&. 216 

,, „ to iKt n-rorded in Pretiy, 

Mtige.’» judgment, ft, 870 

(r) ... ... no 

„ „ by Magiirtrttte, ft. 239 nota 114 

n f. t<» b« rend 

a • « V i* 
dance* 

H. 287 ... 176 

prior to aequittal in fum- 
rnona>caiie, uptionel* 
ft. 245 ... ... 154 

^ „ prior to diw^haige in wer- 

ran t' eaao. optional, B. 168 166 

of compUinaat, to on oath, and ro- 
docod to wriUiii^ 
and ttgned, 8. 100... IfT 

by Pffiiy, lUge. need 
notbeon oaUi*«k..«. 117 
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TAOB 

XAinKATION» 

of i«m or asiOMDr, B. 994 * ... 161 

« medical witnean, 8. 609 ... 294 

„ oMMleit tttUmdiogr Court, 8 . 861 ... 208 
„ priaonert, ses pRinoKRua’ TairriMONr, 

H pmen aocepi^g tender of pardon, 

Hi. 887 ... ... 196 

M proiocution witnessea in abaenoe of 

aeeuaod, 8. 512 ... ... 296 

„ of witaeiM, #w Witness. 

To bo entered in record of summary 
tHal; 8. 288 (s) ... ... 166 

Power of Free. Mage, to order prisoner 
in jail to be brongbtup for examtna* 
tlen, 8. 642 ... ... 813 

XOAVAXrON-- 

CondiUoiml order for ftmoing any — , 

8* IBS ... • ^ 73 

of a tank^ whan may l>Ardorod, 8. 133 
fiel# ... ... 71 

aactJTioN--- 

of deoreo of Cirll ‘ourt, Attach - 
MEirr, 

^ sentence, Mf Sehtenck. 

^ warrant, iw WAuaaNT. 

atEMPTlOK- 

from liability to servo as juror or 
MieeMor, 8. 820 ... ... 191-2 

firom punislimotit of whij^pitig, 
Wmrriirn. 

J1XHIB1T8-* 

bofom PolMical agent, whon t vidonc<', 


aiHO ... 116 

deftnod, ... ... 50H 

are in no case to lie deaUoyod. ... 608 

bow to ^ dealt witb at and afirr trial, 
iB. ... ... ... 008-9 

RXHITMATION- 

of oorpio, iHiwer of Magt,\ to order — , 

8. IT6 ... ... .. no 


KS3PSKSBS- 

of eomplainanta and witiwmso*. Court 
may order 
}mv merit of 
— , S. 6i 4 3X4 

^ , „ mice for 

gula ting 
Iho 8, 

644 Hif/r 314-19 

M Inqilily into disputes regarding pro* 

perty and eawammla, a 148 8H 

n iMMliiin Ibo Ptli^ab, 8. 326 194 

M witneii in commitments to the High 

a 447 mt0 ... ... 26l> 

Peneeil el of wU nee s lor defence, 

8. 215 ... 188 

mu •« in summons* 

* 0M<m$.t44 1&« 

el ptw se niteii , may be ordered to be 
peMtmlelftii^itB*., ... 319 


PAon 

EXPERT- 

deflned, Evid. Aot, 8. 48... ,*« 485 

opinion of — , see OriNioir. 

EXPLANATIONS— 

called for by Sessions {udges £rom 
Mages., see Magibtuates. 

EXTENT— 

ol Act, 8. 1 ... ... ... 13 

„ repeal of enactments, 8. 2 14 

EXTORTION— 

Arrest of persons who habitually com- 
mit — , 8. 66.-.* 41, 42 

security for good behaviour 
flrom. 8. 110 ... , 63 

Offence of — wh*Te triable, 8. 179, 
i// (r) ... ... ... Ill 

EXTRADITION— 

for offences committed outside BTitiah 
India, j’Ipptmdts ... 490, 491 

P. 

FA(rr— 

Hp]>cal as matters of — , S. 418 ... 244 

no apptval lies on, when trial by 

jury, lb. ... ... 244 

defined, Evid. Act, 8. 3 .. ... 403 

in issue dt flned, Evid. Act, 8. 3 403 

In jury trials, Judge to di'cido upon 
certain malkTs of — , 8. 298 ... 182 

In jury trials, Judge may express 

opiiuon on any f question of — , or on 
any question of mixed law and — , 
rulevaut to pro Soling, t6. ... 182 

Jury to dw'icle questiims of — , S. 299 184 

„ „ IrucAicwof — s, i6. ... 184 

No particular number of witnesses 
rrquin.Hi for proof of any — , iB. 

S 134 ... ... ... 447 

on which dofenexs intends to rely, to be 

e.tat^<L S. 21K) ... ... 180 

lU levant — , definid, Evid. Act, S. 3 403 

Kdevancy of — a. Kvid. Act, ^.5-16 

404-410 

.. M in jury trials. Judge 

to decide on — , 

8. 29S ... 182 

Presumption as to existence of certsdn 
— a. Evid. Act., S. 114 ... ... 441 

W'hen a — is said to l>e proved. Evid. 

Act, 8. 4 404 

,, w »* disproved, iB. 404 

which need not be proved, U, 8s. 56<A%42S-9 

FAILURE- 

of justice, what is, 8. 63i fisOH 8. 887 

807. 809 

of ground for ssdtfug aside 

ietttMioe.ofdeirdm.,8;58i 807 
and 4w isvsttdstiag Mi- 
tenee or indtsgry wfhsw 
ne eharge bee hem tan* 
ed. 8. W .^809 
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PAOB 

FAILURE. 

of jiiftticOf finding, tenienoe Ac. rcrer- 
«U>lo trhon error in pto- 
t^oeding* haa canaod — . 

8. 537 ... .. 30D 

to obey ordw for romoval of public 
nniaance, 8.%13(l .. . . 75 

to pload by European Hritiah Sub- 
ject. ia a woircr of cUim, S. 454 ... 263 

FAITH- 

w# Good Faitu. 

FALSE- 

accuaod not puuiahablc for — anawer, 

8. 342 ... ... ... 2<X> 

Complaint, to IVlioc, u/ Com laivt. 

„ to M aifi«txate. us Sa Nition . 

Evidence, •« EvinsNcm SohCTioN. 

FARMER- 

of land, see Land. 

FEE- 

Civil Sorgoon ia entitltHl to no 
S.U>^fu)ie. ... 2m 

Court KfNA Act, see AtT»» f'lhdta VunndiJ 
VIL.flH7> 

„ b<.<w ruiovwrubk* in non- 

cogniA'iblo vJiaen. 8. 215 


Hole ... . 15 4 

Coats incurred for witn<^sae«’ and plea- 
ders' — » in diiiput*'h ft!» to prt^pvi-ty 
and efisements, S, 1 48 .. ... 88 

fur absolute order iu urgv^nt-cases of 

nuisaiict.s 8. lii iiof* HO 

,, ofitdavit, 8. 5311 ... ... .'ll! 

?f application for rveoveiy of com- 
penaotion iu sunuuuns*Ciiae, 8. 250 
mots ... ... ... 156 

„ attachment, S. i»o<r ... 63 

„ copies of judgments Ac,, B. 648 note 

320, 321 

„ injunction in naUance*cajK>, 8. 142 

n<fte ... ... ... 70 

„ medical witneos other than Civil 

Surgeon, 8. 609 note ... 204 

^ mukkiamamah of appearing 

for aocttWNi, 8. 205 note ... 132 

„ petition ol appeal, 8. 4111 noU ... 245 

„ f, t* complaint, S. 101 ncU, 

&,ttOOmote U8, 127 


^ prooUmaiion of abteonder, us Fau- 

CLAXATfOa. 

,, aarvice of sununona, ses Svxmons. 

„ wornuxt fur levy of xnamtouance, 

8.490as/v ... ... 284 

„ warrant of arrest, sts AEBEtt. 

Ho ^ nhorgeable, by Civil Surgeon, 

^lO&mts ... 294 
4 , m Uff copy of churgo 
ptm to iccutad 
mtn^uiikg,6.210 136 


Hf 


PEE, CuMc/odwf— 

No — chargeable^ for proem itmed by 
• a Court ofitBOWB 

motion in casoi of 
contempt, B, 30 

mote .. 

for summons on 
juror or lummor 
in Seosioni Oourty 
8. 93 Hots „t 


rjk»M 


U 

9$ 


FEMALES— 

Tuwi r to compel restoration of abdao* 

1<h 1 — , S. 5.U ... .. 8fii 

t'actupUnl from piinishmout of whip* 
ping. S. 393 («il m 

Mode of Kcarohing — , S. 62 **« 3$ 


FEXnXG- 

tank or well, comli^ional order for 

8, 133 ... •- 73 

FIXALITY- 

of order on appoal, 8. 430 mi MS 


FINDIXG-- 

App^ll.at*' (\aiTt may alter — in o<m* 
b tnpl-cu>*.', 8. 486 ... S80 

App^'Uate Court may reverse or alter 

8 423 ... ... S47 

arrived at on pTo(’»^*dings in wrong 
pia»‘‘’. when tu be revorsed, B. 5B1 807 

in HutuutohS'Cas'* not limited to ollunco 
i huri^od m summons or tiXUplaiuL 
8. 2 10 .■ ... ... 155 

of nut guilty, wh«'n Court may rocord 

}u tnul wiUi ussuMom. S. 289 179 

Ilocord of — ui f’ontempt-cas4}S, H. 481 279 
lo be cuUucd in record of summary 
trial, 8, 263 ... ••• 206 

to st' 4 t<j w>¥ithi'r or no aecusotl com- 
mitted th<! uUoin e, wli<m acquitted 
for insanitv, 8. 470 ... .., 273 

whem invaliil. if no charge has been 
framed. 8, 035 ... S09 

when r<iversiblo by n^atw^u of error Ac. 
in charge or procoodiugs, 8. 637 $09 


All mont)’ payable by order of a Court 
i.s recoverable as a - — , 8. 547 ... 230 

Anjount of — tt >U«c. nuiy ioftl^ 

H, 32 ... 28 

f annul bo infiicled in lieu of wbdp- 
ping, S 395 Hole . 234 

Comp«'osation for groundless arrm 

rfK^ovcrable as a — , 8. 552 sli 

Costs incurred for witnesses’ and p2«a* 
don' eapensea in possession oaii% 
recoveratU* as a — 8. 148 08 

Exocption of sentence of— , sssBtiM 

TIN CO. 

Fee for warrant far levy et — in aOlb» 
cognisabk cases, B. Ml mU ^ 217 
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Fnra, Omtinued^ 

Impriioximont in default of — 8. 83 28*80 
ia in certafti caaes li* 
mitod, ib. ... 28 

diBcuaaed, S. 33 note 29, 30 
If — paid immcdiato 
information to be 
ffivon to 8upt. of 
Jail, ib. ... 29 

In Madras, such in- 
formation to bo 
given by whom, lA. 29 
Maximum imprison- 
ment in default, if 
ofTonco puniHliablo 
with fine only, ib. 29 
to bo rctduced in pro- 
portion to amount 
of ilno paid, ib. ... 30 

may t>o rigor- 
ousSind when must 
bo simjdn, H. 133 
uoU ... . 29, 80 

nia) bo for any fine, 

Act I of IWJk, S. fi 398 


Limit of — on Kuropean llritish Sub- 
ject, imposed by Provih- 
cial Mage., S. 4 to 260 

and by Sessions Judge, 

H. 4'tD ... ... 2G1 


Maximum — on absconding witness. 


S. 89 noU ... ... ... 5 t 

No appeal against order of — on 
assessor, 8. 332 

... 195 

VI ,, sentence of — up 

Us. 60. S. 413 242 
VI ,, iropriMuniuent in 

default v>l' — , 
ih. Kxp. ... 243 


f, ,1 ik*nletice of fine 

only up to Its. 

2(H* in summary 
trials, 8. 4U, 

». 415 ... 243 

OU jurors a^d asseiwors ft^r 

l^danco at Si'ssions Court. 8. 332 

UH. 195 

on jurors for failure to attend High 
Court may lai uulimitM, S. 31H ll»l 
on witneas wer attachment, 8. 89 mU. 64 
Payment of ex|>eiisi\s of prosiH ution or 
oompsnsaUoti out uf 8. 545 ... 819 

Property from which — may W levied 

and after death, 8. 386 mU . . . 226 

Biiootd wbon IVesy. Mago. — 

exoaedinir lU. 200, 8. 862 ... 214 

N«0OTory of — Act 1, 1868, 8. 6 ... 398 
„ I, „ for frivolous or vexm* 
tious compkint, 
ScMMoxs-caam. 

m 231 
227-283 



FAOB 

FINE, Concluded^ 

fbmience of — cannot fix a term with- 
in which — is to bo paid, S. 33 note 29 
Sentence of — must be spocidc on each 
person fined, 8. 386 note .. 226 

Standing crops not being moveable 
property, — cannot be levied from 
them. 8, 386 note ... ... 227 

when sentence only of — , accused 
need not always bo present to hear 
judgment, S. 366 ... .. 217 

Warrant for levy of — , S. 386 ... 226 

cfTcctof, S. 387... ... 227 

who may issue, S. 389 ... 232 

FORCE— 

Vse of civil — to disperse assembly, 

8. 128 71 

„ „ militar\' — „ „ Ss. 129, 

130, 131 ... ... 71-2 

FOllEIGN- 

AlM'tnient of murder by — subject, tee 
MruDEii. 

Jurisdi<‘tion and Extradition Act, tee 
A< TH fJmlia Council) XXI, 1H79. 

Subji ct of — StuU' cannot be Justice 
of Peace in Presy. Towns, 8. 23 »»• 15 

Trial of i*flence committed in — State, 

8. 18H ... ... 116 

FOREMAN OF JURY— 

how appointed, 8. 280 ... ... 174 

duti«'» of, i6. ... ... ... 174 

when nominated by Mage., 8. 138 ... 76 

PORFEITUUK— 
of bond, trf Hon I). 

witmss at investigation may refiiso to 
answer question lending to expose 
him to — ,.’^,101 ... ... 93 

witness at iiiqui«t not to an- 
swvr such questions, 8, 176 110 

FORGED DDCrMENTS- 
tee Doci KENT. 

FORGEUV-- 

8i*4in h for iustruments of — , 8. 98 57 

CcrUiin bicta not ndevant in a trial for 
— , Kvid. Act, 8. 11 Mie 407 

FORMS- 

F.ttt'ct of — prvscriU%i under rc^peolad 
AcUs, S 2 ... ... ... 14 

fur proiiuction of prisoners before a 
Court, Act XV, 1869 .. 4161 

in Schedule V, to l:>e used subject to 
certain ^K>weni, 8, 554 .. 323 

of ap(>oiQtment of FolitNo officer, Afpx* 477 

„ cidendar of accused for trial b^ore 
Court of Session in Bengal, S. 218 
note ... ... 129 

„ Calendar of commitments to Seswons 

Court in the Panjab, ib, 141 

„ communication to Sesstons Judge of 
appeal of appellant in jail, B. 430 
mb§ ... .. 346 
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ri.01 

FORMS) OotulutUi^ 

of commas iention to Jail officer of 

reouH of appedU^ 8. 423 noU ... 24S 

f, finding of ac^uituJ on Uio ground 

of lunacy, 8. 470 ... 273 

ft letter of committing officer to 8c«* 

aions Judf^, 8. 218 noft ... 140 

,, oaiha See. for inlorprt'tcra. S. 543 

rn>u ... 3l;}« 314 

„ „ ,) for 'witncaat'a, juror* itiul 

mt*rprc*U;r8, Act X. 

1873 400-402 

,) order for detention in Keformatory, 

8. 390 »oU ... ... 236 

„ Bummona, srr SvuHONa. 

,, Warxunt ef Jirreat, ttr Ana tar. 

„ „ of rclw45it on t4pjM.‘al, S. 423 

tir.U ... 250 

„ „ „ „ of apj^i'Uant on 

bail, 8. 42G noff 251 

under this Code, 80111 . 4 . V' 379-394 

FORT ST. GKOUOK— 

iff Mamuh 

FORT WILLIAM-- 

iff ('Att I TTA. 

FORWARDINti- 

accuAi'd to Mage . Sa 107, 17‘^ 9‘.\ 1<^0 

in r**;itvir4pt-c.u»i . S 482 279 

report <<f p^hcc i>i\v < r te Mug*' ,8 173 1(>2 

r^'CUHivnl wilru'Hs A*, in t UHtiwly. S. 171 HO 
W4»aj>on tu Mugc. by iV-Iivi . 8. 170 ... lUO 
FRACTUitLS- 

to Iwj deA<rib<'d in Poli- c report c-n 
Hudden or unnatural dt ilh, S. 171... Iu3 

FiiAri)- 

Increase' of bail when insufficii nt sun.- 
lies accepted owing to — , 8. 501 ... 290 

FRIVOLOUS Cf OirLAlNT— 

comjH'naaiion may bo awarded for — 

8 250 ... ' .. ... 166 

Q. 

GAZETTB— 

Appointment of Jorticos of the Poac e to 
W notified in the* — , Sa. 22, 23 ... 24 

Lists of Juror* for High Court to \fC 
publiabc^ in — , S, 314 ... 190 

Kotiot' of High C<»art Hittisgi to bo 
given in — , 8. 335 ... ... 195 

Notification in — of India of trarmfor 
of case by order of G. G. in C , 8. 527 304 
Notifit^ation in — of prd^mgation of 
orden in urgent nuiaancc-caaot, S. 

144 ... ... ... 30 

Publication in — of rule* framed by 
High Court, a 553 ... ... 322 

OEKEEAIr-- 

Advocate m Adtocati. 

ClauM Act, 1 of 1963, Appendix ... 396*8 
Qorumor m Goriaxoi GsirsuiXM 
Ittjpurlor of Polioei m Follol 


TXOM 

GHAUT— 

Police to keep order at public — > JppM* 478 
remoral Ao.^of a public nuiaanoe re* 
suiting from a burning — » B» 133 

... 47 

GOOD BEHAVIoril— 

8ccurity for — , iff SKctstTY. 

GOOD FAITH — 

defintvd, S. 132 Hotf, 8. 529 mU 72* 306 
Acts d<»ne in — , no offence, S. 132 ... 72 

No suit to lio in n^apivt of certain 
things done in — . Ss. 14(», 142 ... 77*79 

Procei'dings not vitiated when Mago, 
erroneously prociMnls in — , 8. 529 • 306 

GOODS— 

KiH'civing or retaining stolen — , where 

triable. 8. 180^ f;. 75) ... ... 112 

GOVERNMENT— 

Advocate, includtd in term Advocate 

(teneriil, S. 4 (t) ... Ifi 

Atbu-hnont of land-paying revonue 
to — . s, SH. ... .. 53 

C»;nvit'li(»n of peraon in employ of — 
to be Ttolilb-d to his su|>erior, 8s. 245 

258 mn'c 154* 161*2 

ln^pee^l»r of Ibiilw.iyp, duties of — in 
to « idenls, H. I 7 iriof 0 ... ... 109 

I/Ofi*! — , .kflned, S. 4 (y) noU ... 15 

,, ,, may alter limits of Divisions 

and Districts, and with 
previous sanction ofQ. (i. 
in C., their numlKir, 8, 7 .. 18 

„ „ may dividti rnofusil Districts 

into «(uli-diviMi<ins,6cc., S, 8 18 

„ to appoint Sessions Judge 

to ea<h Division, .S. 9 ... 18 

,, „ may appoint Addl., Joint 

and Asstt. Sessions Judge, 
t4. ... 18 

„ ,. to appoint District Magis* 

trul* 8 to all Districts, 8. 10 18 

„ „ may appoint os 8ub-divi* 

sional MagUUakt any 1st 
or 2nd ( lass MaglsUntu, 

8. 13 ... ..^20 

„ ,, may appoint Mages. 

in Mofujii), or delegate 
power of appointmot 
therwf, 8 14 20, 21 

„ „ may apj^oint Rencflei of 

Bf ag*<s. in Mofusil and con* 
fvr p^^wers thereon, H. 15 21 

„ „ can DOW empower Reneliis 

of Mages, to deal with min- 
c/jllaneoua casee, S. 15 
mif ... 21| 22 

„ may make rules for gitid« 

ance of Benches, 8. 15 ... 22 

„ „ to apiKdnt Presy. If age, and 

Chief Fresy. Mage.* S. 18 23 
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QOVBRKMEKT^ Continued^ 

Local Ap|>oint JEUiropcan JBri- 

iith fttbject icr Ue JtuUoo 
of Peace ouUtdo Preep. 

Town, B. 22 ... 24 

may appoint any resident, 
not a subject of a Foreign 
Htato, to be a Justice of 
Peace in Prosy. Town, B. 

23 ... 24, 26 

•• ,, may suspend and remoro 

Judges and Magistrates, 
and Justices of Poaco ap- 
pointed by it, Bs. 26, 27... 26 

^ „ may invost certain District 

jQUgos. with power to try 
all offences not punishable 
with d^th, H. 30 ... 27 

t* 41 nifty confer additional powers 

onM-^g iMS. 37 ... 82 

„ „ Mow hi con. >r powers under 

this Code. B. 39 ... 83 

,, „ may continue powers to per- 

•on transferred, B. 40 ... 88 

„ „ may ^ ithdraw powers con- 

ferred by itself or by oflS- 
cor subordinate to itself, 

B. 41 ... ... 83 

„ „ may extend ptiriod of ab- 

solute order in certain 
urgent nuisance-eases, 

8. 144 ... ... 80 

„ I, may direct any coses or 
classes of eases, comniittctl 
for trial, U> bo tried in 
any Sessions Division, 

8 178 ... lU 

„ „ may invest oorUin Mages. 

and IK^nchcs with powt^r 
to try summarily ror- 
iain offences, S«. 2t»<t 

261 ... ... 162. 164 

„ ,, may exempt persons from 

sonri<>e as jurors and as< 
soMKirm B. 820 (1) ... 102 

^ ,1 may order evidence to be 

f^itcjurded in 3udgt»'s or 
Ma|to/s moUier -tongue, 

8.866 ... ... 211 

n may suspend, commute or 
xumit sentence, 8s. 401, 

402 ... ... 287 

^ „ may appoal from order of 

^ acquittal, 

6. 417 ... 843 

clsar sUtement 
of reasons for 
appeal should 
be s«mt to , 
B.417ftsl«.. 243 
^ ^ powm of — as regards 

Innollea, m Lvaaric. 

- „ may appoint Public Pross- 

cubJ, 6.438 ... 263 


GOVERNMENT, Concludid^ 

Local — y when the — may appoii^ 
of ImprisQiimen^ 
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318 


„ „ may make rules for expcflam 

of complainants and wit- 
nessea, 8. ^44 314 

„ „ may doddo language of 

Courts, other than High 
Courts, B. 566 326, 826 

„ „ powers of — under thif 

Code are ezerciseable from 
time to time, S. 567 ... 826 

„ „ may make rules under the 

Prisoners* Testimony Act, 

Act XV of 1869, Ss. 18, 19 

459, 460 


may r-xompt any of its salaried serrants 
from serving os jurors, 8. 313 ... 190 

Pleader is Public Prosecutor, 

B. 403 note.,. ... ... 286 


promissory notes, deposit of in lieu of 
bond, S. 613 ... ... 296 


Property seized by Polieo when to bo 
at disposal of — , B. 624 
Servant, may be exempted from ser- 
vb’o as juror or assessor, 
8. 329 

„ sm'ico of summons on , 
8 72 


301 

194 

47 


Solicitor, may conduct prosecution 
without special permission, B. 496... 287 
Title of — to attached property of 
absconder, 8. 88, 8. 89 hoU 63. 54 

Work-hooiK's, Apptndix ... ... 480-1 


GOVEUNOK-GENERAL-- 

is fx^ojHcio J uttioo of Peace in and for 
all Urituli India, B. 25 ... 26 

Membera of the Council of the ore 
do. do., i6. .. ... ... 26 


GOVEKNOR-OENERAL IN OOUN. 

Cllr- 

All Acts of the — apply to European 
British Bubj(>cts, 8 . 469 ... *267. 

can fdono su9(H.md or remove ooriain 
Judges and Mages., B. 26. iVortso... 25 
may appoint European British Subject 
to be Justice of Peace outside Presy. 

Town. B. 22 ... ... 24 

may a|>pomt any noudent, not a subject 
of 1 orvign State, to he Justice of 
Peace in Prosy. Town, B. 23 24, 25 

mi^ suspond or cemove a Justice of 
Peace appointed by him, B. 27 ... 2$ 

may suspe^ commute or remit aant 
Umc% 401, 402 ... ... 287 

may appoint Public Prooooutor, B. 402 M5 

may transfer cose or opp^ m 
I'aajcsrKE. 

may in certain coses appmat on ettssr 
toact osaHighOouit, B.4(t) II 

may appoint fdoce of sitttags of CWU 
eutta High Courts 41 M 191 
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TAOK 

WVERKOR-GEKERAL TX OOtTX. 

OIL, 

Fowert of — ondor tho Code are o«r« 
efiiaabto ftom tim* to tin% H. ^7 ... 826 
Frotent J urtico of Poaoe to ho doemod 
tahe«|»fcdnt«4by--^, a 84 ... iS 

Soaotfott of — mcmmtf to proowsw- 
tionii for aeto done in dtaperMfr 
•Mfnhliae, B. 138 ... ... 72 

Sanction of — noennairy to rules tnnde 
bp Local Govt , 8s. 644, 563 314. 322 

Sanction of — nottemkty to alt^Tnlion 
of nomltor of Diviiiofis or Dwlricta, 

8.7 ... ... ... 

Snnetioa of — neemw i ry for di*l< gntion 

of snthority to appoint SiKH-ial 

BIago.,au ... ... 20 

OIUNDCllILD— 

Any Iwtimato — of certain persona 
is an l^ropoan British Snbjcrtf 8. 4 
(M) 

GIlATmCATrOX— 

Form of charifi* of accepting ilteg^nl 

— , 8ci«jd. V , ( X xri n ). I iS) ... 

GRlEVOrS liriiT- 

and rsseuo, jolndar of char;^ of — , 

8, 836 i//. (a) ... ... IVJ 

Charm of S» 231. 223. 23H Jik, 

144. 14a. 151 

Form of (diargo of — St be d, \\ 
(XXVIIl) I (H) ... 3Ji7 

Rioting and aasaultiag public sen aut, 
joindarof charjpoaof — , 8, 235 /// (p) H'J 
under Soc 335. I. i*. C. is coin]K>uxi^* 
able. 8. 345 .. .. 201 

where triable, b. 173, W ... Ill 

GROUNDS— 

left onoccupied for sanitary' or rf>crr«|. 
tiro pnrpossa, tucludod in Uirm 

•• Public PUos.'* S. 188 Kapl. ... 73 

guardian— 

Cogniaanco of adultery to hti taken only 
on complaint of husband or — .8. IdU 1 20 
Copy of maintcnanct-ordt r to be given 
to person ooncomsd or his — , 8. 44)0 2H4 

OCAKDLiNSUIP— 

QusituMi of — of child oanaoi bo dsalt 
with on afplientisik for miintsnanos. 

8. 438we/<... ... ... 284 

OUILTT— 

Flsn of — f Plbjl 

EABMAB COJtPr^^ 

Power of Hirh Coasts of CalcutAa^ 
Bombay ana bUdna to tss no dime* 
tkms in the nature of — , 8. 4S1 885 

HABITUAL- 

jB[osasbiasiMM^ sssaiily lor ^sad balm* 
tioar of S» liO ««« 53 


HABITUAL 

offendor, rvidonoo of repilCo iB Mb 
ftf— .am.. ... 

„ {MTOviously eonvictodofosrtahi 
oifonoea arainst ooinafi 
Ac., trial or 8. $4S 
„ when security for good bo* 
haviour may bo d4> 
maiuiiKl froin« 8. IIC 
wht> may demand as* 
runty, »*. 

Uceoirer of stolen goods, arrest of — , 
8. 55 

Hobbef, anrstof — . ik ... 

security for good behaviour 
of— . a liu ... 

Thief, arrest of — , S. 55. . 

„ aeeuritv for good liehaviour of^ 

8. no 


hanging- • 

Duties of police in invostigaUng oasoi 
of dt.*ttlh by — , see Pones. 


HEADS GF nULAGES— 

C ode dora |j<d generally affect — in 
Madras, S 1' ... ... 13 

bound to n port certain mattara, H. 46. 35 

love htigiitiuns by — in Madras and 
Ibuiibav int<» sudden and unnatural 
deaths, 8. 174 ... 108 

HKALTH -- 

Conditional ord<»r for supproasion of 
tra<b’ Arc. injuriruis to — , 8 133 ... 72 

Issue r>f Older in urgent nuisance* 
cosoi for prevention of danger to — , 

8. 144 ... ... 79 

Whipping not Ui Im* inHicU d if accused 
IS not in a fit itato of , 8. 894 ... 233 

llEAKING— 

up})4fdlant or his pleader, oo appeal, 

8.123 . ... ... 247 

by ii«w Judge, io appiAls, 8. 420 252 

„ „ M m case submitted fto 

Higli Court fur eo»* 
finaaikon of •eslsskes, 

8. 37H ... .#« 222 

El idence in mofuasiJ U) Iwt tskmi ia — 
of Judgo or Uagu., 8 366 ... 210 

Fact of ronfessioa, made Wore itMiafiy 
or trial, hi ix^g taken in — of HAgit» 

U> la? oorUfieo. 8. 164 ... .o 20 

Mwp;. or Judge tu wrtify that sfUqisiPs 
esaminatjem was taken in his — , 
h. 384 ... ... 218 

of applicaiitm for transfer of easi^ 

24 >iourfk>eh*|m after noli^ 628 102 

of case, proof of service of s umm on s 
when servtag ciAloir not psssNnl o4 

-,Kn ... ^ ..48 

of pnrtMiy 0|4loiinl with Oot^ 
etoft ; a a u nss d to bo hsiid in oertoia 
cases, 8a. 422^ 440 ... 268*288 
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HIGH OOUBT— 

AdvocAte, Vakil or Aitomoyofa — 
included in term “ Pleadof 8. 4 (n) 16 

Advocate-General may lay informa- 
tion of any offence before the — , 
and may withdraw from prosecution, 

6. 194 noU... ... 121 

AfEidavit before — exempt from stomp 

duty, 6B9ncte ... ... 311 

Affidavits and affirmations to bo used 

before the — , 8. 689 811 

Fee for affidavit to bo 
used before the — , 

I A. tiote ... ... 311 

Appeal by Oovommont against order 
of acquittal lies to — , S. 417 ... 243 

As a Court of UeviSion can add order 
for security to ]>cnce, when 

discharging a ruK), 8, lOO noti ... 61 

Chartered — s may make rules (or in« 
spection of records, 8. 653 ... 822 

Commitment to Uui , see ( 'oMMrrirtNT. 

„ „ Knglish trans- 

lation to ac- 
company re- 
cord, 8. 218... 139 

„ „ cduirge and ex- 

hibits to l>e 
forwarded to 
(M e r k of 
Crown, I A. ... 139 

„ „ witnesses fur 

defence may 
be summoned 
by the Clvrk 
c»f the Crown, 

H, 216 ... 138 


HIGH COURT. Concluded^ 

may make Buies for Bombay 8. 296 
note ... laj 

may reduce bail, or order admission to 
bail in any case, S. 498 ... 290 

only the — can quash commitment once 
made by competent Mage, and only 
on a point of law, S. 216 ... 187 

other than Chartered — on what 
matters may make rules, 8. 668 ... 822 

Powers of — in security cases, see 
Securitt. 

„ „ as to Habeas Corpus, 

8. 491 ... ... 285 

„ in case of material 
error in charge, 

8. 232 ... ... 147-8 

Practice in Bombay and Calcutta — 
regarding choosing of jury, 8. 276 

note .. ... ... 173 

Present Justices of Peace in Mofussil 
appointed hy, continued, 8. 24 ... 26 

Procedure of — when it considers a 
|KT»on likely to occasion &c. a breach 
of the |K'?ice. 8. 108 ... ... 62 

Procedure if the — sits outside Presy. 

Town, 8. 316 ... ... 191 

PnK'eedings when to be forwarded to 
— , when accused does not under- 
stand them, 8. 841 ... 199, 200 

Reference to — , see REritBKNCE. 

„ „ when Judge disagrees w’ith 

verdict of jur)’, set Telal. 
Revision by — , ste Ubvision. 

Right of Kuropearv British suhjwt un- 
lawfully detained to apply to bo 
brought before the — , 8. 466 ft seq. 264-7 
Sanctinn of — lUH'essary for pn-seeu- 


Confirmation of •entonce hy the — , 
m Hxictrncv 

dafinod, H. 4(i) ... 16 

„ as regards trials before tlio — . 

H. 266 ... 168 

Evidance how to tm recorded in Char- 
tered H. 865 ... ... 217 

How the — can take coguisance of an 
oltenoo, 8. 28 eat#, 8. 194 26. 120 

Inquiry into case* iriabUi by the — , 
om iBanat. 

Judgei of the — are #r-ojffWe Justices 
ox Peace in and for tdl British India, 
a 26 ... ... ... 25 

may take cogniiance of any offence on 
oommitment to ih 8. 28 note, 8. 194 


lion for fills*’ evidence of uccompUco 
witness, S. 339 ... ... 198 

To confirm sentencoof death, S. 31 ... 27 

„ decide, in cas*’ of doubt, where 
offence is to bo tried, 
Ac,8. IH6 .. 116 

meaning of b»nn — , in 
British Burmah, m 
such eas<« i6. ... 116 

Trial before — . §rt Tuial. 

\y\\ai s*^iitenc<’a the — can poM, 8. 81 27 

will not allow obj|*xtion to be taken to 
jurisdiction, on revision In certain 
CASoa. S. 192 aefs .. ... 119 

What Magistrates may commit to — 

206 ... ... ... 182 


26, 120 

may try all offenoes under laws other 
Uum the Penal Code, 8 29 ... 26 

may tramlar a case tram one Court to 
amAlMr, 8. 178 fwe/s ... ... Ill 

may temdlar case or Itself try it, $. 626 802 
m XiuNirRa. 


HOMICIDF^ 

where triable, S. 179, HI. (a) ... HI 

HOSPITAL— 

Ortain — assistants exempt from serv- 
ing as jurors or aasoMora, S. 320 (4) 
note ... ... ... 191 


may Mka rules Ibr keeping jury to- HOUSB— 

gatlmr till oonduaiop of brealmr, who may amai with waitanl 

tl^ B, 190 181 hahttual — , 8, 60 ... H 
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Ml 
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BOUSil» — 

bmk«r, Mscutttj of good boliATioitr 

from habit^ — , 8. 110 ... 63 

breakings poaKoaaion of iropU>ment of 
— rtmiicrs liable to arreat 
by Colico arithout warrant, 

B. ^ ... ... 38 

and adoltory^ jotndftr of 
chargHi of — . 8. 235 11!. {h) 140 

Door or window of — may bo broken 

to arrcit, 8, 48 87 

or for purjH>ae« of lilx^fition, after 
entry to effect arr<^. S 49 .. 37 

includi*ii wiU;in Uthi H 4 (»r) 17 

Tretpaaa, under. S. 4'iH 1. V, 0., ia 

triabk' auminarily, S. 260 167 

and ia cumpoundable, 8. 345 204 

HURT-- 

Oricvoua — , where triablo^ 8. 179 HI, 

{b) ... ... ... 11 ! 

under St. 323.324, 334, 335. 3:i7. 338, 

I. P. C. it comfKjunJublf, H. 345 2«>4 

under. 8. 323 I, P. C. triabb^ eumina* 
rily.S. 260 ... .. 162 

and 4uMuiuIt, joinder of charges. H. 235 

III (i;... ... HO 

,, rv>blK*r>*, do. do. S. 235 111 (m) 150 

HUSHAND— 

Ajtoni of not'etaarvi in proti'CtiUoa 
for adulbiry. H. 199 .. ... 126 

and wife, M« klAixiaxAMCJ^ 


I 

IDIOT— 

included within term lunatic/' S. 464 
mt4 ... ... ... 269 

Who may compound ioi offunco on b< * 

half of an S. 345 ... ... 205 

illegal ( USTODV— 

Briniriag before llurh Court a perton 
In— ,8.491 ^ ... ... 285 

ILLEGITIMATE CHIU)— 

Maintenance of — , St. 48S-490 281-281 

ILLNESS— 

of ol&oer^in charge of Polioe Station 
{m>fidea for, 8. 4 (♦) ... ... 16 


of pritoner at Wr in trial before High 
Court or Seatioai Court, 8. 283 ... 175 

IMMOVEABLE PROPEBTV— 

Sm Paoranrr. 

IMPARTIAL— 

High Court may tranafrr cate when — 
in^iuiry or trial cannot be had, 
a 526 (a) $02 

IMPOUND— 

Penrer to — document er other thing 
produced before a Court, 8. 104 59 

IMFBIBOKMKKT— 

An^mnl ef — whteh may bn awnednd 
by Arw. Mage, tiid other Magin- 
tsita, 8. it ^ 17, 28 

7ft 


24«« 

IMPRISONHENT, ( W mtn f— 

Amount of — irhkh may be hMide4 
* by Aaiiatant BeeriaBi 

Judge, 8. 31 .*« 11 

and b}' epodalljr empo* 
wotW Ma^., 8. 34 ••• 10 

Certain aontone^ of — to be conffraMNl 
by J udge^ Sa. 31« 34 iTf 10 

DoOnod. 8 12 ««el# ... M 

for ncgb*ct to comply with order to 
mainUitt wife, Ic , 8. 484 ISO 

II ow IK nfrnoe of — requiring conffitnn* 
tion i» hi be calculatod, 8. 84 ne/a ... 10 

in default of 6ne, 8. 32 eota 18 

,, „ „ for frivoloui and Texn* 

Uoua oomplainl; m$ 
ScMUoMa^cAan. 

„ „ „ imgoA<»d on juronin 

High Court to be 
•C2vil Jiul, 8, 311... in 
„ H on juror* in Boa* 

aioua CourU 8. 331 195 
„ „ ,, for groundleaa arreat, 

8. 633 ... 881 

iu default of iM'curity, w# SreuaiTT 
in RUMunnry trird, not to exceed 3 

mouai*. S. 262 ... ... 165 

of witricaii refusing to antwor, Ac.» 

4HI ... ... 180 

on ftiiluro to recover penalty of bond. 

S. 614 ... ... ... 197 

PerM'Uj** scntcnrcvl to more than 6 
yeai*’ — ' not puniahablu with whip* 
ping, 8. 393 >•# 181 

Senbfjucc of — how execuiod, a#« 8x»* 
TirccK. 

When L/xal Govt, may appoint place 
of— , H. 541 .. ... 811 

IKADMISSUiLE— 

Judge to pTuv.uit profluotion — ef erl* 
dunce, m jury Inals, 8. 29H 181 

INXTIKASING- 

amount of bail, 8. 601 ... ,«» 180 

INDIA— 

«e« BiITUH IStHA, 

INDIAN PENAL CODE- 

*40 Pbnal Com. 

INDUCEMENT— 

to coufc'#* not to be offcatd by pouee* 
officer, S. 163 ••• H 

not b> hv ofLred to accuaed to make 
diiicloeur^ or witlihold knowledge^ 

B. 343 ... ... — lOi 

INFERENCE— 

to bo drawn from aoeuaed reluMg 
to anjiw€»r qttowtioni or giriogigbe 
anawei, 342 •• ««* 900 

IKFOBMATIOK— ^ ^ ^ 

M to IBlHtHhofid of bnMb «f thr p »M , 
onlet to ihvw «MM. A 907 m U 
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INFORMATION, Comflud0d^ 

M to dSipttto concemiog Jfuid; pro- 
cedure, 

S. 145 ... 82 

„ „ f, oasemcntfl ; 

procedure, 

S. 147 ... 87 

„ oocumnco of sudden or unna- 
tural death ; procedure, S. 174 

102, 108 

causing suspicion of cognizable of- 
fence; procedure, S. 154 ... 89 

and of non-cognizable offence, 

8. 166 ... 90 


INGRESS, Concluded^ 

into closed place to execute search 
warrant, 8. 102 59 

INHABITANTS— 

Person executing seaxph-warrant to 
invito attendance oC two or more 
neighbouring 8. 103 ... 69 

Police- inquest to bo held in presence of 
two or more neighbouring — , who 
are to sign Police Officer's report, 

8. 174 ... ... ... 108 

Power of police to summon — to at- 
tend inquest, S. 175 ... 110 


Cognisance of offences upon — , 8. 191 117 

Discharge of person implicated by — 
as regards probable breach of ]>eaco 
Ac., 8 U9 .. ^ 68 

from private persp^ prorcedingH void 
when Mago, not empoweri'd bikes 
oognizaneo upr>n, 8.' 630 ... 306 

Issue of order to habitual offcmlcnj on 
receipt of 110 .., ... 63 

lisao of order •> vagrants on rcccijit 

of — , H. 1U9 ... 62, 63 

,, „ warrant on receipt of — for 

arrest of person required to 
show euuse, 8. 114 65 

of certain offences, Public to give — , 

8.44 ... 31 

I, design to commit cognizable offence, 

8. 160 ... ... 88 

I, seisure of false weights and moa. 
surcs to be at once given to 

Mttge., 8. 163 ... . 89 

Ordor for sLow'uig cause under Ss. 107, 

109, 110 to give substuuco of — 

B, 112 61 

Pasting conditiunal order forretm»\al 
of auisoncu on receipt of — , s, 133 

72. 78 

Polico ma.v arrest without warrant on 
rareipt of — of cognizable otleiico, 

8. 64 ... 38 

Power of High t\>urt or Sessions Court 
to call for further— , on failure to 
comply with order for incunlv. 
8.128 ... ... 69 
regarding appn^hfuded breath of the 
poaco Ac., 8. 117 ... 66 

regarding eortain matters, certain 
parsons bound to give — , 8. 45 ... 36 

ftquired by Jury, to bo asked by 

tOTMuan, 8.280 ... . 174 

Requiring alUmdanoe of witnestes at 
investigation upon — . 8 160 ... 93 

4o llagtiirate, sean h of place sus^iect- 
ad la contain stolen property, Ac , 

98 ... ^ 67 

XttOEKSS-- 

into pkoe to effect arrest, 8. 47 87 

PitKwdoza when — not cb* 
liinabla, 8. 48 87 


INJUNCTION— 

pending inquiry as to public nuisance, 

S. 142 ... 78,79 

pending inquiry bv jury, form of 

fech.d. V, No'. XiX ... ... 384 

INJUIiV— 

Arr* Kt of person who habitually puts 
otln rs in feiir of — for purposes of 
CAtoition, S 55 ... 42 

Police otlicor uniy interpose of his own 
iiuth(*iity to prevent — to public 
y^roperty, removal or — of any pub- 
lic landmark, or buoy, or other 
niaik u.s('d in navigation, S. 152 89 

Public when bound to asMbt Mago. or 
Police to }>r» vent — to railway, 
canal, telegraph or public property, 

8. 42 ... ... ... 33 

Excess ■— not to bo caasfd in dispers- 
ing atwembly by military force, 

S. 130 . . ... ... 71 

Maiks of — to be described in Police 
<'tli«»‘r‘H report on iiuiui'ht, 8. 174 ... 103 

Powi r ot Mitge te tak** sU ps to pre- 
vent — , pe nding intpiiry, S. 142 78, 79 

Power to iiJiunaiou to prevent 

— . in nuiHunce-ciisos, pending in- 
<iuiry, iff ... 78, 79 

to public health or eomfort, conditional ' 
ordt r for Mippresrion of trade &c. 
causing, S 133 ... ^72 

to pa^^e^» by, conditional order for 
removal Ac. of building likely to 
eauM\ lA, ... ... ... 72 

to in rsfous lawfully einploy<4, issue of 
ordtT in urgent nuisanco-case to pre- 
vent, 8. 144 ... 79 

to jarson or ytroperty, security for 
keeping j>eaco on conviction for 
Ihrvatening, 8. 106 ... v,. 60 

iNNticENT prucn.vsER— 

pay nn^nt to — of money found on oo- 
( used. 8. 619 ... 299 

INQUEST- 

Mngistrsteis empowered to hold, 8. 174 10$ 
Duties of police in — in Bengal, Bom- 
Uy. N. W* I'rorinces, S. 174 osl# lOi-107 
l&accidimtBOuBtotoBail^ 107409 
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TJL<k9 

INQXrEST. 

Proc(M>ding« in inA|i^tt«r(&1 — tnny 
not Im? called for by superior Courts 
8, 435 ... . 254 

Proo^edingfi not viiiatcxl if hoUi by 
M»«o. not empowered, S, 52 1> (< ) . 306 

IKQriRY— % 

A<3jottmed — , poftponement of, iu 

All Courta to bo opt?n to the public : 

exception, S. ^>52 . . . . 209 

Any p4^r«K>n in Court during — may bo 
d(taineti if t»viiien<o> irnplicjvtcx him 
in any offoiK e. S :>51 . 208 

by Mai?e. into of j>**r*on while 

in police c'iwb«iy, S, 1715 110 

Court may I)olice*diarief at — , 

8 172 * ... 101 

Dcflnid.S. t {<•) ... 15 

Ibafw>}iHl oi projvrty productd at — , 
r»orEKTv. 

EvtT>’ accused at — hua ri^dit to be 
dofi*nd‘d by a IMraib r, S 31(1 . . 199 

Examination of a/'cvi»< *1 at - , C»»urt 
may < xariiinc ac- 
t d at any Ht i;;*\ 
and d*' 1 

f< r<* lit' H f .i)J« d or 
b-rd-nit. > el2 200 

,, ,, no «iath t<i b*‘ adftim- 

i*t*'i«d to utcua* 

«d, . 2CK> 

,, ,, At'/ UHvd not pnnUh- 

al'l. lor liilse un« 

hwi rn, 1^0 200 

„ ff ExiiniinatJon not to 

be iinjuiaitorial, th, 

fufi ... .. 201 

„ „ Anjiwir*^ of a-'cu>io<l 

h'iW to b'‘ tr*ut*d 

• vid« m i\ s. ;;42 200 

„ ,, Paiti' ul.irn to bo 

»}o wn in, lA. h'.fe 201-2 

„ ,, no ir.tluono' by pr<>- 

irii»»v f.r IhruiL io 
be* X4r/*b*nd on ac- 
ru^w'd,S. 3i3 , 202 

Evidence how to tak* n and recorded 
in all inquiries, $^e KMnKxrr. 

Into diapuU s regarding Koacmenta, *t* 

£xilXMEXT(t. 

„ pc a a ca aion caaca, how conducted 
PnorfcarY. 

Security ditto »fr i^rj vuirY, 

In wrong pWe, ut Ihbkoi LAkiTixa- 
Imwt of aearch warrant for purpoaca of 
— 8 96 5(5, 67 

Local in di«put« regarding land, 
8.148 .. ... 88 

Place of — or trial of offence, ut Or- 

FESCCl. • 

Power to record oonfMon and itate- 
nients before cosunencement ol 
8. 1«4 96 


PA81 

IKQiriRY, fVafmW- 

PrcKHdure when accuaed, though BOt 
inaane, does not undontand pro« 
cecHiinga S. 341 ... 199*200 

Pri^codun^ for production of document 
in ru!(tody of Postal or Teli^raph 
Department, 8. ff5 ... 56 

Prv^rtHluri' in — or trial in caeca which 
thrt Mage, cannot di?*;,H>ae of, S. 346 ECNI 
PrtwNHluri' when aocttwid is of on* 
sound mind, s/e Li Nario. 

Summons to pro«laco doeumont Ao. ro* 
quired fur purposi^ of — , 8. 94 S5 

I’jire cattft (riahU by High 

Court or Srxntout ('ouri-^ 

who may cumrnit for trial, S. 200 ... 132 

as n mb', m person triable by Sessions 
('ouit to bo comuiilbHl to Uigh 
Court, th ... •• .,. 132 

Mfige if> bear 611 ovidonre in pro- 
SeJiee of .*^0 cuse<l, and to call for 
furth.T eviionce, S 208 ... 131 

KMdem e to lot rt'oordod without 

t!*bty, « ’> unfr __ 133 

Parle ulart t'» be reMtrdtnl in dei>oai« 
tioiiH and wUtemt nts, i5. 131 

lb rnond < an only lx Mulhciont roa* 
s-n. ,b. ... 133 

In s-m'UH cases, Mage, bound to 
a'joeini — , d further cvidimco 

Tie< < ‘■’•Mrv , »5. ... 134 

wb* n to < used to 1 h) discharged, 

8, 2<yj 134 

Exan»inati/ n u( arrnsed before dis- 
charge, to bo of what nature, 8, 209 
and noff 184 

Duly of Mage, in — , 8, 209 nc/r, 

S. 213 rwfr . . 13‘i, 136 

Mage bound to rrtcord statement 
whi<h ae( »is«d wishes to make, 

S. 209 ne/c ... . . 186 

Charge, whcfj to be framed, 8. 210 ... 136 

,, to be read and explained 

to Bcrujwtd, »5. ... 136 

„ free ^opy t*> lx* given to 

ftxcusetl, th. . ... 136 

„ to sUt+! offen<x‘ charged, ib. 136 

„ efferl of omission to prepare 

a — . 8, 586 809 

Separato charge to be drawn up, in 
emm of riot, 
against each 
party, 8. 218 

137 

,, in casea of false 
evidence* against 
each accused • A m 
Person outside Pr*^y. Town char(|^ 
jointly With European British 
Hub)fy;t t o committed to High 
Court, H, 214 187 

On charge being explained, ioeosid 
to at once give ia iiat ol witassm 
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tmnnY, Chniinusd^ ^ ^ ^ 

Inguirki ink ca$$$ inahU by M%gh 
Cbnri or Smiom Courts Continued — 
to be iummoned for defence, 

8* 211 ». 136, 186 

Farther liit nmy 
bo eabseqneAtly 
given, k, ... 186 
Mage, may aum- 
mon and examine 
any witnoM in 
aocuBod'e liat, 
8.212 ... 136 

Order of commitment 'whon to be 
nMde,8.218 ... ... 136 

An Ha^ ex^t Preey. Mage, to 
record briefly roaaomi for com* 
mninont, 8.213 ... ... 136 

Eoaa6ni what to show, 

* ib,j**o(0 ... 136 

Ckmunitment to be made in cases of 
doubt, ib. ... ' ... 136 

Duty of Mage, when offence falls 
under two sections, one cogniaabU: 
by him anu the other not, ib. 136 
Duty of Mago. when death rcsulte 
H^m InjoriM inflicted by accused. 

8. . 218 8. 847 note 137, 206 

Duty of Mago. when accused was 
insane at time of committal of 
offltmco, S. 218 nok ... ... 136 

Mage. ahcrald commit all, when 
•ovoral persons cbargiMl with differ- 
ent ofmeos, B; 218 nek, S. 347 
mte ... ... 187, 206 

Oommitmont of person who appears 
by agent not neoeesarily ilVcgal, 
a 818 note ... ... 187 

Mage. about to go cfi leave should 
not commit only because defence 
wltnw absent, ... ... 137 

fVooeduro when Mage, trying a 
case, duds that it should be com 
iniUed,a847 ... ... 206 

Mage, should only com- 
mit when proper pun- 
i^ment is more than 
ho can award, tb. mk 206 
Mnm, ^ouM not c^nrict 
of lesser offciWH'. when 
evidence shows offvuce 
be^’tmd jtirisdiction, it. 206 
Habitual offender to be 
eommitted, 8. 348 ... 206 

Oonmutmenl omce made by com- 
Detent Mage, can quashed only 
by High Ckmit and c^y on point 
Mv, 8.118 ... ... 137 

lA ease of illegal commitment to 
Swient Otnir^ JtK^ to refer 
OMt Ibr oeders of j^h Ooati, 

am... ... ... m 

Xoioffideocy of evi- 
d e ace is do ground 
iMraiKAie«H«Qoeba. 138 


iKQTJIRy, Concluded^ 

InquirUt into catss iriahU by MigK 
Court or Sotriono Court, Qcmbndod--^ 

Mage, may commit on evidence 
paortly haard by his predecessor, 
8.350 ... ... 208 

Mage, to summon witness indud^ 
in accused's list, S. 216 188 

may refuse to summon 
any particular witness 
for reasons recorded,i6. 188 
cannot refuse to sum* 
mon all in a body, 

S. 216 nok 138 

Deposit for expenses of accused’s 
witness cannot bo forfeited to 
Govt., 8. 216 note ... ... 188 

Complainant and witnesses to give 
bond for attendance before High 
Court or Sessions Court, 8. 217 ... 138 

Refusal to give bond or 
to attend entails deten- 
tion in ctigtod 5 ', 8- 217 139 
Commitment to be notifled to whom, 

8. 218 ... ... ... 139 

Char^ and exhibits to bo forwarded 
to High Court or Sessions Court, 

». 218 ... ... ... 139 

If commitment to High Court, 
English translation of record to 
bo forwarded, S 218 ... ... 139 

Names of witnesaos to bo entered on 
hack of charge, 8. 218 ... 139-140 

Mage may summon and examhm 
supplementary witnesses after 
commitment and before trial, ac- 
cused may demand copy of their 
evidence free of cost, S. 219 ... 142 

Buch witness to 1 h^ examined if 
possible in presence of accused, 
or must atUmd before Sessions 
Court or High Court, otherwise 
evidence not admissible, B. 219 
nctr ... ... 142 

Pending trial accused to be committsd 
to custody if offence not bailable, 

» 220 ... ... 143 

Tender of pardon to accomplice, ms 
A ccoxrucx. 

IKSAXITY— 

of ai'i'usid at time of commimion of 
offence, S. 213 mok, 8. 347 note ... 136 
g#s oJso LvNarxe, 

INSPEC170N— 

and aeixuzD of weights and mmtfiwm, 

8.163 ... _ 89 

of records of Snbordinafte Coinie, power 
of High Court to make rolee Ibr 
->8,553 .. ... ... m 

Return of comintMion and deffodthm 
of witnoMi to beopea to — s ^ 66T 291 
Search d oloeed phiee ikble lo ^ 

8. 103 ,,, ^ 
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nrspEcnoN. 

S««i«ili*wamat for --- of place to find 
docttment Si. 96, 97 56, 67 

INSPECrrOR— 

GeiienU of Folicts m Policb. 

„ „ Priioni, m Jail. 

Ooremment of lUilwHVi, duUot of, 
in accidentals. 174 wo/e ... 109 

IKSTIirmOX— 

at to Ma^airatoi’ Bcncbot, 6. 16 ncU i3 

IKSTKUMKNT- 

By which injury was infticfM, to ho 
mentioned in Polico officer's report 
on anddim &c. death, S. 174 103 

Inspection by Police of — for weigh - 
ing, H. 153 .. ... .. 69 

Search of place for for counterfeit- 
ing coin* or stamp* &r., 8. 98 67 

Soisure by Ihdiie of false — for weigh- 
ing, S. 153 ... ... 89 

INSULT— 

Nature of — to be rec orded in certain 
cases of contempt, S 4^41 279 

under S. 504 I. P. C , triable sumnum- 
ly. H. 260 163 

with intent to pn)Vok« br^*ach of peace 
is compoundubU , S. 3t5 ... 204 

INTEUK5fr— 

Nutun of — whi^'h disfjuahfles a Judge 
or i!ag»' fr^mi trying a cwk^, ca- 
plained. S. 192 ... 119 

SUtemeiit made against — , Kvid. Act, 

S. 32(.'^) 419 

„ „ as to matters of gc. 

neral — , i5. S. 33 
(t) ... 619 

ikti:rpretatt<>n— 

of evidonce, to ai cus^-d or his pleader, 

8. 361 ... 214 

„ U. wiUiC‘*s, 8. 360 ... 214 

of documenU, 8. 3<U ... 211 

INTKliPUETEIl— 

Bound to state true intcrprtiaUon, 
B.643 ... 313 

Form of oath ^c. for, 8. 343 m(<i and 
ActX, U73 313,314,401-2 

Liability of — disclosmg nemtenU of 
document, Erid Act, 8. 162 ... 453 

Not W disc lose e^^rUio cjornmunications 
Erid. AcU 8s. 126, 127 ... 404-5 

Emphymmi of — to take down ex- 
ammatioo of accused, S. 304 mU .. 216 

When to be employed, Sa. 357 wars, 

361 mu ... 212, 214 

IKTEItROGATORIES— 

ParUea may forward — when witnMB 
to be examined on comodiiion, 

293 

IKTEBRUPTION— 

Kaim of — u# U raootdsd in cartain 
caaat of c<an4sinpi» 8> 481 ... 279 


wAm' 

IKTIMIDATION— 

Oiminal — under S 504 1. F# Ci^ whlli 
eompoundahle, 345 ... 104 

INVESTIGAlfON— 

defined, 8. 4 (4) 14 

hold by ftiage. Momes an Iwqwiryi #• 
ee/s ... M 

Production of doenmoni or other Udny 
for purpose* of any — , B. 94 ... M 

Production of docunwnt in euitody of 
Postal or TeU^graph BefMurtmeuI 
fbr pun>oses of any , 8, 95 W 

/?y Mit^utraU - 

into suspected oogniaable edfeno^ 

8. 169 W* 

truUk of coniplatni, 8. 202 ... 119 

Ifjf Prr»an other ihmn Mofft, or iWfss* 
ofiur — 

into truth of complaint ; his powers, 

8. 202 .. ^ ... ... 129 

By Fe/iW ojflrsr mo 

Kiainiiuitiow of witnesses, H. 161 ... 93 

Into sudden or unnatural death, 

s. 174 ... .192-1 

may summon |>erson8 to at- 
thml, H. 175 ... ... 110 

of cognizablo rasca 8. 156 ... 91 

PrcHoedings of police 
not to W oallod ia 
r|Utwtion, i4, ... 91 

<^f non-cognisabls cases, 8. 155 ... 90 


on complMliuii of — , release of ac- 

oummI, 8. 169 100 
„ case when to be 

iK*nt to Mage,, 

H. XV) ... 100 

Power to require attondnneo of wit- 
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Tmtntirr. 
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Prooeduro in olher cases affecting ad* 
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In rieteee beyond BriUeh Mia-^ 
▲pnorntment, |>owers and jurtsdio- 
tlon of — Af^pendix .. ... 489 
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t.t98 ... .. .. 236 


KAMROOP- 

Bsnohes of liagistratos in**-, S. 16 

mte ... ... 21 

ehaeanohi- 

isnoi agent of landholder ffir purpose 
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port certain matters, S. 45 
Bho their sgents, t6. 
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omed, 8. 364 . . ... 216 

„ record and judgment in summary 

triaU, 8. 266 ... ... 167 
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note ... ... ... 226 

PrfH'<duro when juror does not under- 
stand -,8. 2H2 ... 175 

When Pleader Ac may address the 
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Prt^sy. Mage, to exercise jurisdiction 
under — , 8. 20 ... 24 
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of ooata tn dkputei u to imxnoyeabla 
prop^y, B 148 6% 
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LIBELLOrS MATTEH- 
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of juriJkiictiun, B. 73 47, 48 


LIMITATION- 

Act, srt A<n«i ( ho/ui CohMti/) XV of 1877. 
in suit btought t(» set aside order for 
of immoveable property, 

H. 146 mU . . . 66 
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„ „ Examination of persona 

named in — , 8. 212.,, Ill 
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Local Govt without saadipBi 
SB ... 16 

^ of jujriadktM^ of any Mige, may 

be defined, 8. 11 %$ 
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8. 19 .. ... • ... U 

„ oontinuanoe of powers of officer 
tnmsferred from one — to ano« 
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extent of Code, 8. 1 ... ... 18 
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8« 148 .»• M. S8 
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S. 202 ... ... 129 

„ when cognisable offence 

is mipected, 8. 167 ... 91 

Jurisdiction, issue of process for offence 
oommiiied beyond, 8. 186 ... 115 

law, saving of, 8. 1 ... ... 13 
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Acquittal of — c ground of lunacy, 

8. 470 ... ... 272 
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•6. ... ... 272 

Form of finding, B. 474 

nott ... ... 273 
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prov^, 8. 470 noU ... 272 
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&o.. 8. 471... ... 273-4 

Procedure when declared 
fit to be discharged, 

8, 474 ... ... 274 
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8.472 ... ... 274 
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8. 475 ... ... 274-5 
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Mage. sUil to 
comxmt, 8. 409 271 
Procedure of 
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8. 464 ... 268 
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must be examin- 
ed, his ceriifl* 
cate not suffi- 
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lliBI High Ooaii or B ee si o ns Gourt, 
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8, 466 ... 269 
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%k and nof# •„ 269 
Detention of — pending reference to 
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8.845 ... ... ... 205 
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8. 466eoX0... ... ... 270 
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resumed, i6. ... ... 271 

Powers of police to arrest wandering 
— , 8. 55 note ... ... 42 
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Do. Do. on being reported 
capable of making his 
defence, 8. 473 .«• 274 
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trial, 8. 466 ... 270 
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a 471 ... ... 274 

Visitors of — to inspect lunatic pri- 
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person kiUed by — , 8. 174 .«« 108-3 

MADRAS— 

High Court of — , ordinary oi%xM 
Civil Jurxsdimo 
of *** 

Presidency Town 
8.4(4) 15 

H „ is a Court as 
regam Emopeaii 
Bnliih iublleot 
a,.(0 ^ 15 
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YAOB 

MADRAS, 

ISifh Court of ^ Form of referemce 

to —V 6. 488 MO/# 856 

n „ oorUin mlariod o!&« 

cm oxempted from 
•erring m jnxors 
in , 8. 818 not4 190 

ft II Procednro in report- 

tng •entoncoe of 
death to — for 
confirmat ion, 

8. 874 note ... 823 

ft ft may iaaue diroctiona 

of nature of An* 
bt4Ui corpu*t and 
may frame rukM, 

8.481 ... 285 

Preeidency of — , Code do4^ not apply 
to officani tr)ung 
petty offence* in 
Military ba/aam, 
or cantonment* 
occupied by troop* 
of— .S. 1(A) ... 13 

ft ft Code doe* not apply 

to head* of vil- 
lage* in — , 8. I (c) 13 

I, II All Bub- Judge* and 

Munaif* in are 
Mage*, of lit cla*«, 

8 . 14 noit ... 21 

ft ft Adi Sub-JudgrHi in 

— (an tiy’ *um- 
rniiiily, tb. ... 21 

ft „ Power* of Mage*. 

in — in nui*anre* 

8. 133 fwte 73 
,1 „ Village headmen in 

— cannot record 
e 0 n f c • * i o n », 
8.16lfte(< ... *J 7 

but may 
hold in- 
q u e i t , 

8. 174 , 108 

ft ft Power* of certain 

Mage*, in — a* re- 
gard offence* com- 
mitted beyond ju- 
riidiction, 8. 180 
M#r«.,. ... 115 

and to take 
cognisance 
of offen- 
ce*, 8. 181 
nct4 ... X18 

I, ft Summary power* of 

Kagtw. in 8. 280 

9Wt4 .. ... 168 

ft ft All fffficlaat Mage*. 

in — may trm^ 
fe cam to Subor 
dinate Mag*., 

& I9t noU ... 119 


8A6QI 

MADBASi Omiinmd^ 

butaDiM 
• Mag*, nan 

not, a 198 119 

Pretidottcy of «— | Board of RoTonii* 
in — haapowerto 
•anotion proMCtt* 

Uon for ooiiaia 
offoDO**, 8. 197 
not0.,, ... 118 

H ft all Magf*. in — can 

commit to High 
Court or SoMdonf 
Court, B* 206 Nd<« 188 

ft ft what offencM triahlo 

by jury in — , 

6. 260 Mofr ... 169 

t, t, Rule* for fixing 8**- 

Aion* in — , 8. 870 
•o/#... ... 170 

i> ♦» 0 Number of which 

jury to contiit in 
H. 274 Met# ... 178 

ft ft Form of oath for 

juror* in — ,8. 281 
wot# ... ... 175 

ft ft and for btor* 

protort 8. 

543 Mot# ... 814 

ft ft (Hrtain poraon* ex* 

ompted from aory- 
ing a* Juror* or 
aMMinaor* in Sea* 
vions Court in — 

B. 820 not 0 ... 198 

ft ft PrcH iHluro in In 

reporting aentonco 
of death for con- 
formation by the 
High Court, B, 874 
^tou ... ... 222 

ft ft certain ofilem to 

attend cxacutiona 
in — , 8. 381 n#f* 214 
ft ft Rul«j« for levy of 

finir* in — , 8. 887 
not€ ... 227| 881 

ft ,, PWea of impriaon* 

ment in — , 8. 5il 
note,., ... 813 

ft ,, Rule* for regulating 

expenaea of wit* 
ntmmm Ac. in — , 

8. 544 M#/# ... SUdI 

Town of -*'1 Code do*i* not apply 
gf^n^vally to Coimaia* 

•ioLcT of Polio* in 
- , 8. 1 («) ... 18 
ft rt 8<«*' 174-176 do not 
apply to polioe in *-*| 

18 

,1 ft Joatioe* of P*io* in •*» 
how appointadi 8» 18 

HM 


119 
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iaX>EA8, CimeluM^ 

Town of «— certain lalaried officjm 
in — exempted from 
•erring ei Juron in 
High Courti 8. 318 
nou ... ... 190 

MA01STEiT&-* 

in gmtral^ 

of frU powen, moani «- of first 
class, 8. 3 ... ... 14 

Subordinate of 1st class means 
— of 2nd class, ib. ... ... 14 

Subordinate of 2nd class means 
of Brd class, f 6. ... ... 14r 

of Dirision of a District means Sub- 
Divisional — , ib, ... ... 14 

of tho Diftrict means District — , 

8. 8 ... ... ... 14 

Oourts of -^s ootfititttted, 8. 6 ... 17 

Subordinate Majes. appointed to 

each District, B. 12 ... ... 19 

Ix)cal Govt, or District 
— may define tlieir 
jurisdictions, i4. 19 

District Mage, may 
delegate to them 
power to entertain 
cases, ib, noU ... 10 

appointed under 8s. 12— -14 are 

subordinate to District — , 8. 17 23 

not subordinate to Sessions Judge, 
except as expressly pro-ridod, 

8. 17 ... ... ... 23 

Subordination of — s to Bossions 
Judge restricted to 8e. 123, 193, 

408 and 436 of the Code, 8. 17 
nets ... ... ... 23 

Suspension and removal of — , 8. 20 26 

LimH of powers of — to try offencos 
undar laws other than tho Fioial 
Code, 8. 89 ... 26 

what «-s can try oiffinces under 
Aot HI, 1877 and IV of 1879, 

8. aUnol# ... ... 26 

Santenoes which — s of difiorent 
olaasea may pass, 8. 32 {«) (6) (r) 

27. 28 

Aggregate senienoe that can be 

paaeed by — on convicUon of 

•everal offenoos, 8. 36 ... 30 

H separato trials are held, sentence 
is counted only by general powers 
of 8. 36 ad# ... ... 80 

Ordinary powers of — , 8. 36 ... 32 

FubUo when to assist or Police, 

8.48 ... ... 34 

Intentional omisaioo to {[ivr 
such assistance how punish- 
ed, U, mi^ ... 34 

tHibiio bound to give infoimation of 
owrtain ofibnoea to neareat or 

Mies OfioM*, 8 44 ... ... 34 

Osilain mattan must be reported to 
mii i a s 4 --*or Folka •b^on, 8. 43 33 


MAGISTRATE, Contwuedr^ 

M^gi9triU€9 in Coniimud-^ 

Penalty for omission how 
enforced, ih. not» ... 35 

Pers<m arrested for non-cognisable 
ofience when to be forwarded to 
nearest — , 8. 57 ... 43 

When a — may alrest for offence 
committed in his presence, S. 64 46 

Any — may arrest any person for 
whose arrest bo may issue warrant, 

8. 66 ... ... ... 46 

What — s can order production of 
letters, telegrams Ac., S. 95 ... 56 

What — B can grant search warrant 
tor documents in custody of Postal 
or Telegraph Authorities, 8. 96... 57 

What —8 can grant search-warrant 
for search of any place, S. 98 ... 67 

What — B may grant search-warrant 
for search for persons wrong- 
fully confined, 8. 100 ... 66 

What — a may require security for 
keeping tho peace on conviction, 

8. 106 ... ... ... 60 

What — s may issue order to show 
case of security for breach of peace 
should not be taken, 8. 107 ... 61 

Procedure of — not so 
cmt»owored, S. 108 ... 62 

What — I may issue order to show 
cause why security for good be- 
haviour should not be taken, 

8s. 109, 110 ... 62, 63 

AU — B may order unlawful assem- 
bly to dispersi^, S. 126 ... 70 

All — s may ap|>oint Bpecial Police 
when rtjqutisled by Inspector 
General of Police, 8. 127 nou ... 71 

Ail — may disperse unlawful as- 
sembly bv force, 8. 128 ... 71 

ami may call on Military 
and Voluntoers to asaist, 

Ss, 189, 130... 71 

Juriadiction, powers and duties of 
— ■ in nuisance-cases, tet N uisancc. 

Do. Do. Do. of — • to take action in 
disputes as to immoveable pro- 
porty, BBS PHOratrr. 

What ^ may adjudicate in dlsputai 
regarding easements, m Easji- 
Mianrt. 

Dudes of — • as to sopervision over 
Police proceedings. 8. 167 wsfs 91| 32 
Powers of — s to hold investigadon 
or preliminary inquiry in ooniaa- 
ble cases, or to depute Bnboifii* 
&ate,ai63 ... .. fit 

Dudes of — a case inveeta* 

gated or inquired into by himaalf, 

d. ssts ... ... .«• 33 

All--#, not being Police oAcm, 
may record oon fa Ma on : pmedma 
to M obaimdi 8, 193 93 
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MAGISTRATE, 

m fmtr^ Cmtinmd^ 

Powers of «-t to order detentton of 
eeciiised in Police custody, S. 167 99 

accused must be 
brought before iho 
• — to be reminded, 

» ih, mU ... 99 

Powers of«*-toboIdiiiqasiU, S. 17i 103 
Wbon a — is bound to, 
and when he may, 
hold inquest, in addi- 
tion to Police inTos- 
tigation, B. 176 ... 110 

mar disinter a corpse 
^or tho purpose, ih . ... 110 

How to record evidence 
at inquest, ih. ... 110 
Powers of — s to iiwtto process for 
offence committed beyond jurisdic- 
tions, B 166 oifd nofs ... 115 

Powers of to toko cognisance of 
offences, 8. 191 ... ... 117 

Powers of — s to transfer cases to 
Subordinate Magiitrab', 8. 192 ... 118 

When a — is witness for prosecution 
he should not trv the case him- 
sel(,H \?2noU ’ ... ... 119 

Kature of interest which disqualifies 
a — from trying a case explain- 
ed, ih. ... ... ... 119 

No — should try a cas^) to which he 
is a party, or in whi<h he is per- 
sonally inb^rested, H. 565 323 

Exception as to Municipal 
Commissioners, i6. ErpL... 823 
Nature of incapacity ex- 
plained, th. no(t 323-5 

Proaecution of — s, Bkv<'rioy, 

When a — is a “Judge*', 8. 197 
mU ... ... ... 124 

CompUinU to — a, CoMruuxrs. 

Powers of — s to direct police kc, 
to investigate complaint, B. 201 ... 129 

Power of — to dispense with per- 
sonal attendance of accused, 8. 205 131 
Power of to enforvo such atten- 
dance, ih. ... 131 

Powers of — to commit for trial to 
High Court or Sessioxui Court, 

8. 806 ... ... ... 132 

Duties of ^ in inquiries, so# laqi i&T. 
What — may stop proceedings and 
release accused, and when, 8. 249 155 
Posrers of — to try offence* fum- 
martly, 8t» 260, 261 ... ... 162-i 

Powers of — » to Under pardon to 
accompUca, 8. 837 ... ... 196 

m Accowrucs. 

Posrsnof — to call for records of 
inferior Couxts for purpoaas of 
iwruBon, 8. 485 ... ... 258 

Juriidkiioo of — * as regards Euro- 
pean British 8«bjaot% m Ecao- 
raan Bnrmm Sennut, 


» 4«8 

MAGISTRATE, CmUittmi-^ 

M^fiktryUs in Cba cfttri e l-- 

ahould ask aoousacl U ha 
^ if an Kuropami BiUkh 

Bttbjact,8.4(w)fisfo 16 

Procaduro of when aoouasd is 
insane, ss# Lcnanc. 

No — to try a case in wbl^ ha has 
given sanction to prosscute, 8. 467 261 
But ho may oommU 
fur trial, If. 181 

Exception ioUu>rttl% 
ih. ... 281 

Powers of — to pass orders in main* 
tenance cases, 8. 488 281-2 

Powers of — - to iMue, or apply for 
issue of commisaions, 8a 508, 606 

291, 298 

Powers of to psM orders regard- 
ing disposal! of stolon property, 

8.524 ... • ... ... 801 

Powers of#-- to transfer oaseSp 
8. 528 ... ... ... 806 

Sf4 al$o TsA^rsria, 

Powers of to compel reetoration 
of al>du(t<d female, 8. 651 ... 822 

Power of - to arrest person triable 
by Court Martial, H. 549 ... 231 

Ordinary powuls of Provioclal - s, 

Hchfid. hi ... ... 877 

Additional powers of Do. Do,, 
Kchod.IV ... ...878.6 

Nut bound to answer certain ques- 
tiuns, Evid, Act, S. 121 ... 4il 

Not bound to say where he got in- 
formation of offence, i5. 8. 126 ... 444 
Sti nUo Inui’iey, Trial, Sun- 

M09fS-CAIB, WAR&ART-CASa, 

Ac., Ac. 

Mag\9trates (/Vsridriicy)— 

Any two or mure Magistfmtes in 
Presidenry Town may rit ai a 
Bench, 8. 18 ... ... 28 

Rules for — by whom to be made, 

8. 2! ... ... 24 

Btnfh€$ vf MagUtraUt (/VosMiefof)— 

Local Govt, may appoint and 
confer powi^ thereon, 8. 16 ... 21 

ordinarily to have powers of a Mage* 
the higheet claas to which one of 
the members present belongs, ih* 21 
Two or m' re Hpsctal HsgisUalsi 
msy sit in Benares as a Bsoeh, 
ih. n0t4 ... ... 21 

Orders of (iovt. of Bengal rsfardiag 
— , in certain DistrkU, if, 21 

can now bo empowered to deal with 
misceUaneous cases, if. tl, 22 

Constitution of a— -should not be 
changed during a trial, if. ll 

Local uovt 

nukli. nU» tor gsiduto, «f », 

B.?6 - • ... J. n 

KooucMtioDof a«g»W of •-> to !•> 

ciT, eoa^htnto, S. mC, tt 
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FAOB 

lUanTRATE, Ootaitwtd- 

Btnohu of MafUtr«t$$ {PmincUt)^ 

Conctuiid 

A4joiimkl tittingf of ^ 16 22 

Ohjdrmaa of — , ih, ... ... 22 

l>iitiet of Chairman, ... 22 

may rofer point of law to Diitrict 
or othor lia^., t^. ... ... 28 

Appeal from d^ion of — , ... 28 

Omplioatod and difficult caaoa 
abould not ho referred to — , ib* 28 

when aubordinato to Diatrict Mago., 

0. 17 ... ... ... 28 

not aubordinato to Seaaiona Judge 
oxoept aa expreasly provided, ib. 23 
Powera of — to try offencoa sum* 
marUy, 8a. 260, 261 ... 162-164 

Ottnimmmt Maoi$trat0^ 
ia a — in charge | J a aub-diviaion, 

0. 8 not$, B. 18 ... 18, 20 

6w0aKT0ICMl]fT. 

JHitrid MofUtraU^^ 

Keanii^ of iho term, S. 8 ... 14 

Local Qovt. to appoint a — to each 
Liatrict, 8. ' 0 ... •». 18 

Zitk Mage, in Bombay moona a — , 
ib, noi$ ... ... ... 18 

Temporary vacancy in office of — 
howfiUed,8. 11 ... ... 18 

may define juiiadictiona of Subor- 
dinato Magiatratea, 8. 12 ... 18 

to delegate to 8ub-Diviaional and 
8ulK>rdinate Magiatratea, power 
to entertain oaaoa, 8. 12 noU ... 10 

to be ordinarily in charge of head 
quarters Bab-divifion, i^. ... 10 

to taho a ahare of the criminal 
work, •>.... ... ... 19 

may, aubjoct to control, make ruloa 
for guidance of Bonchea, 8. 16 ... 22 

may record opinion on a point of 
law refeiTod by a Bench, 8.16 
nefa ... ... ... 23 

All Magiatratea appointed under 
Beet. 18, 13 and 14 are aubordinato 
tothe— ,8. 17 ... ... 28 

Bonchea of Magea, under 8. 15 are 
eubordinato to — ^,8.17 ... 28 

may nmko rulea for distribution 
of buiineM among Bubordinate 
Magee, and Benohea, 8. 17 ... 2$ 

Hot •ubordinato to Beeaiona Judge 
oioept ae eipreaaly provided, ib . ... 28 

to comply with requisitiona of Boa. 

•iona Judge in certain caeca, and 
Ikiniah explanation!, 8. 17 ... 28 

Bpcokl powm of — » 8. 80 26, 27 

•pcoiaUy empower^ may paae 
ld|^ acntence, a 84 ... SO 

may oonler additionai powem on 
MCediaate MuNgiatratca, cubieet 
Id Looil CbvtTSu 87, 88 82, 83 

Id lesKUct arraai of coldier to hie 
Oommamdlng Dttomv A* §4 aala ... 41 


MAGISTRATE, Con ti ma d ^ 

JDUtrict Majfi$trat 0 ^OancUtdei>^ 
how to obtain oopiea of Becaioxie 
Court records, 8. 878 iwt$ 
may direct certain warrants of omet 
to landholdw, S. 78 ... 
may offer reward up to^Ba. 200 for 
arrest of offender, 8.^87 noU 
may discharge pemna impriaoned 
in default of security, 8, 124 ... 

mav cancel any bond for keeping 
the peace, 8. 125 

to suxnmon jurors and aaaeaaora 
for Seaaioxis Coui^ 8. 826 
may report case of inferior Ma^. to 
High Court for revision, 
8. 438 

but not case of Boasions J udgo, 
ib. not$ ... 

may appoint Public Prosecutor to 
conduct a case, B. 492 • SD 

may issue commission for examina- 
tion of witness, B. 503 ••• 

Joint MagiUratt — 

not ordinarily to be in charge of 
Head Quarters Sub-division, 6. 12 

nott 

Jhrmdoneg Magiitraio-^ 

Mage, of Police is a — , 8. 8 ... 

Courts of conarituted, 8. 6 
and Chief — , appointed by Qovt, 
8. 18 ... 

Chief •— may make rulea for 
Benches, 8a. 18, 21 ... 28 , 

Any 2 or more — may sit as Benches, 
B. 13 ... 

Local limits of jurisdiction of — , 
8. 19 ... 

Jurisdiction of in town of Bom- 


riDi 

221 

50 

58 

69 

70 
193 

255 

255 

286 

291 

19 

14 

17 

23 

24 
28 
24 


bay, 8. 20 ... ••• 24 

Appeals under Municipal law of 
Bombay to bo only to Chief — , 

8. 20, rrovito ... ... 24 

J urisdiction of Chief — , 8. 21 ... 24 

Chief — may make ruloa to regulate 
business &c., B. 21 ... ... 24 

All — are «x <^cio Justices of Peace 
in thoir reapective Presidency 
Towns, S. 25 ... ... 25 

Sentences which — may pass, 8. 82 
(a) ... ... ... 17 

Wamnt of amst issued by — must 
always be directed to one or mors 
PoUce officers, 8 . 77 ... 40, 50 

may discharge persons imprisoaiDd 
in default of security, 8. 124 69 

neod not record reasons for commit- 
ment of accused, 8. 218 ... tl6 

how to record evidenoe, set Evx- 


nsNcs. 

mi^ refer point of law to the High 
Court, 8. 482 ... ... 

may kma commimion for mriwhm- 
tton of witoMH^ 0* 606 


156 

191 
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tkOM 

MAGIKTEATE, OmkMM-* 
i)r$9idmep 

may order priiKmer in jail to be 
brought np for eiamination^ 6. 642 21$ 
siay try cam in which they hare 
given prottocaUn 8. 487 281 

^muti Mafi»tr§Ui^ 
defined, o. 14 •« 20 

Local Govt, may appoint in the 
HoluMil. a. ... 10 

Local Gort may delegate power* of 
appointment of > with coniont 
of G. G. in C., ii. ... ... 21 

Ko police officer below grade of 
Aieiitant Buperintendent to be 
-.,1*. ... ... ... 21 
No perton to bo a — except for cor* 
tarn porpoeofl, G. ... 21 

Two or more — in Benarea may sit 
aa a Bench to try cases iu Muni- 
cipal Limits, 8 . 15 ptoft 21 

Rales for sitting of — with salaHod 
Mages, to form Benches, ib. ... 21 

In Madras, 8ub- Judges tind Mun- 
tiffs sppointed — , H. 14 note 21 

Mage, of a Division of a District 

means a — ,8.3 ... ... 14 

to keep District 51 age infonii<^ of 
all emergent, diffi< uU and irajwjrt- 
ant cases, and all nuisoncc^cases, 

8. 12 ... ... 20 

entirely undiY control of District 
Mags. td.«. ... ... 20 

appointed and rolier<K! by LcksI 
Govt, or by District 51 age. with 
sanction of Local Govt , b 13 ... 20 

may record opix vm on point of law 
referriKl by Bench, .S, 10 mote ... 23 

All MagistmUs in bub-division are 
subordinate to — ,8. 17 ... 23 

can have additional powers con- 

lerred on him by I^al Govt, or 
District Mage., 8 . 37 ... 32 

may direct certain warrants of arrest 
to jssoe to landowners, B, 78 ... GO 

may appoint Public Prosecnlor to 
canduct a case, 8. 492 ... 286 

EfA«T4mmU 

ass HraoantasTK Haoistiatx. 

MAHOMEDAN UU8BAKD— 

may divoroa wife after ordsor for main* 
lasianita, 8. 48S wars ... ••• 25$ 

MAHOMEDAN WIFE-* 

whan sntillad to maiitsnanoa after 
divorce, .•* S8$ 

MAINTENANCE- 

of wives and chUdren, Chap. XXXVl $81-4 
Procadnre in ceasa of naglect or re- 
foatl to maintain wile or child, 
a4fi$ ... ... ...28LS 

Evidanaa how |o be recorded, O. ... t$2 
Qrooditeinmeoforte, i). nsfi 28$ 


fAii 

MAlNTEKAKCEi 

Mage, can only order a money aOoww 
ance,8.488 ... ... IM 

Mage, cannot order — of tmmaniiA 
pregnant woman, «5. ... t$$ 

Effect of dismisaal of complaint, al. ... $$$ 
Allowance payable fbom oata of otder» 

8.488 ... ... ... $$• 

Enforcement of order by warrant and 
imprisonment, *b. ... ... $8$ 

Amoont recoverable as a fine, Se. 48$| 

547 wars ... .. $$$, $i$ 

Order where onforceablcs 8. 460 ... $$4 

Fee for serving and executing warrant 
for levy of-^, H. 41K) notp ... $$4 

Form of warrant to enforce payment 
of — by distroiis and sale, Bchud. V, 

Ko XLl ... ... ... 891 

Copy of order to lihom to bo given, 

8.%90 ... ... $84 

,, „ t# bo given iVco of 

cliargo and oxompt 
ftom Court Fees, lA 
and n 0 t 0 ... 184 

Form of warrant of imprisonment on 
failure U> pay, 8<hod. V, No*XL... 896*1 
Order when to be canoellod, 8. 48B 
and fiotfi ... 888, 8S4 

Maxim tun imprisonment in defiiuli, 

8. 48Kwoff... ... 882, 884 

Order not ap|Haihil>b\ .... 888 

Civil Court cannot set asido an order 
for— . lA ... ... ... 888 

11 ow dw:rc4> of Civil Court supereedos 
the order, I ... ... 288 

Order cannot bo enforced after divorce, 
i5. ... ... ... 888 

Mahornedan may divorce his wife after 
ofdor for, lA. ... ... 288 

Mabomodan wife entitled to — after 
divorce during to r iUdat, i5. ... 288 

Moota wife is ouUthd to — . i5. ... 888 

AilsA „ ,, ,, , ib. ... 888 

A'aruo „ „ „ „ — , ib. ... 888 

when a tmojor child is entitlod to — , 
ib. ... ... 888 

Mage. cannot enter into question of 
guardianship of child, tb. ... 884 

Alteration in Mlowance, 8. 480 ... 884 

l^roceedings void wbsti order made by 
Mage, not empoweredi R. 888 {n) 887 

MALDAH- 

Benches of MagiMaratee In S. If 

81 

MANAGER— 

of land, isf Lairz). 

MAP- 

Relevancy of sUtiWt Mining*-* 
or plan, m BtstgiaDrr. 

MAHKE— 

Removal oi; or injury ta Inni — nr 
— imed in anviipition, 8, U8 ,.*89 
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MAEKS, OmchM^ 

of ii^JuiTt to be deeoribed in Polioe 
offlcere report on sudden or unna* 
tond death, 8. 174 ... ... 108 

HAEEUGE^ 

Sanction of proseotition for offences 
against — , Bs. 198, 888 126, 161 

Forms of sufficient to warrant order 
for maintenance, B. 488 noU 282-8 
Oosnmunioations during — , EvidL Act, 

8. 1 2 8 ... 4.41 

Opinion as to — when relevant, li., 

8. 60 .. ... ... 426 

When is an ingredient of an offence, 
it must be stiioUf proved, ih, note.,. 426 
HAREIED WOMAN— 

Sanction lor prosecution for enticing 
away a — , B, 199 1 ... ... 126 

Offence of enticing rway a — (8. 498, 

L P. 0.) is oompoundfible, 8. 845 ... 201 


MATERIAL ERROR— 

Effect bf — in < haige, 8. 282 ... 147-8 

MATERIALS- 

Search of place suspected to contain 
— for counterfeiting coin, or stamps 
or for forgery, 8. 98... ... 67 

MAXIMUM- 

8ne on absconding witness, 8. 89 note 54 
imprisonmont, in lieu of whipping, 
aiSd o. ... ... 231 

sentence, on conviction of several of- 
fnioes at one iriid, 8. 85 SO 

period of Imprisonment in default of 
obeying order for maintenance, 

6. 488 nets... ... 282, 284 

number of stripet in whipping, 8. 892 283 


MEANING— 

of dooum^ts given in evidence at 
^ujr^Uials, U> be decided by Judge, 

of technical terms, to be decided by 
Jury, S. 299 

Of general Indednite expressiotta, when 
& bo decided by Jud^ 8. 299 


182 

184 

184 


MRASUHE8- 

Inspeotioa of — by Police, 8. 158 ... 

Seixure of false wngbte and — , 8. 168 

MEDICAL- 

Offioer, body when to be forwarded to 
— for examination, B. 174 
„ Bulse regarding forwuding of 
bodies to — , i6. note 
^ Xhiiy of desnatching aiticbM 
to Chemioel Examiner rests 
wUh— ,a510fi»l# 
Sanction to prosecution of — 
urhu gives fklse evidence, 
8. 197 noh 

^ should be present at executicn 

^6(^615 anse 


89 

B9 

103 

104 

296 

126 

884 


MEDICAL, Conehidoi^ 

Officer, Examination of lunatic aocund 

by — , 8. 464 ... 268 

„ commission of inquiry in case 
of lunacy to con&t of a 
judicial offioer gnd two — s, 

8. 474 274 

Profession, pe^ns opemy and con- 
stantly praetialng the — exempted 
tom serving as jurors and aisosiorey 
8.820(6)... ... ... 198 
Subordinate, Service of summons <m 
— , 8 . 72 note ... ... 47 

Witness, when deposition of — before 
Magistrate, may be used as 
evidence in any inquiry or 

trial, S. 509 ... .. 898-4 

„ Court may however summon 

tb. ... ... 294 

„ Deposition, to bo admissible, 

must have been taken be* 
fore accused, « 6 . note ... 294 

„ Deposition of, how to be used| 

•6. ... ... 29-4 


In what cases Magistrate 
should invariably record 
deposition of — , ib, ... 294 
Magistrate should rarely 
bind over — to attend 
Sessions Court, t6. 204 

when Magistrate should bind 
over — to attend Sessions 


Court, i6. ... ... 294 

certain — can claim fee, and 
other — only travelling 
allowance, \b. ... 294 


MEM HERS OF SUPREME COUNCIL- 

to be es oficio Justices of Peace, S. 25 25 

MEMORANDUM- 

of evidence in summons* cases Ac., 

8. 856 ... ... 209 

„ subtianco of evidence in other oases, 

8.366 ... ... ... 210 

„ examination of accused, 8. 864 ., 215 

„ objection of witness to evidence as 

rocordtNi, 8. 860 .. ... 214 

to be made at foot of confession, 

8. 164 ... ... ... 96 

MEMORY— 

Uow — may he refireihed, #«# RxrxiSB. 

MERCHANDIZE— 

Conditional order prohibiting keeping 
of noxious — , 8. 188 ... 78, 78 

MIUTARY- 

Baiara, trial of petty offsttoes in oesr- 
lain— ,8.1 (6) ... ... 18 

Copy ci senleiice on person in — em- 
ploy to be sent lo his supecto, 8. 846 
aots, 8. 268 aoCs, 8. 2^ moie 

154 164 148^ ^47 

Delivery to — aufthotitiei of psmons 
triahie by Cowl Maxtisl^ 8w §49 «•« 911 



AXiPHABlfKUIi nmsx* 
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TAOm 

mUTART, Omeittdid^ 

Xhilgr of oificer conmmduig — wImh 
auled on to difpcno an tmmhly, 

8. 130 ... ... 71 

£Tei 7 MogifftrAte bound to arroit 
«T«Ty — f>«r%>n triable by Court Mar* 
tial,a649... ... ... 321 

exempt generaliy from s^^r^’ing an 

j arora or aae^Mora 8. 320 192 

wbm — offitjt'r* may bo ctilhM 
on to i«jr\*e an juror*, 8. 317 191 
Power of commiiitioncd — oiliccr to 
ditperie AMombly. 8. 131 ... 72 

Proeocutaon of — ofiioer or soldier, »rt 

PlOilCtTIOJf. 

Serric© of fummon* on pereon In — 
employ, H. 72 n&ts ••• 47 

Warrant of impriiionment in case of 
I pr.raon in — miploy, to show his 

rank and rogimont or department, 

I 8. 883 wfe... ... ... 226 

I When the — can be caIbHi on by Ma- 
i gistraUi to aasist in suppnasing as^ 

sembly, Ss. 128-130 ... ... 71 

MINI8TKR8 OF UEI.IOTOK- 

t'xempted from serving as juror* or 
aSKsaoia, 8. 320 (/) ... ... 192 

MINOR— 

Bond for keeping th»' p<»Aco or for good 
Whavk»ur. iu caa(* of a — , to Iwi uto- 
culod only by surolios, 8. 1)8 ... 67 

Who mav conjp.»urid uu ofliuco fv>r a 
— , 8. 31/j M. ... 205 

MIKOUITV— 

if ground far obj^jction to n juror, 
8,2:8(^} ... ... ..173-4 

MISAITIB >ria.\TION— 

Criminal — whi rt- trialloy 8. 181 .« 113 

MlSCKLLANEOrS— 

Benches of ilagistrates can now be 
empowcemi to try ■— cases, 8, 15 

... ... 21, 22 

MISCHIEF-^ 

under Sec, 427. I. V. C., triable tum- 
marily, S mXj) ... ... 167 

when oompoundable, 8. 3t5 ... 20*1 

MlSDlRECnOK— 

Finding and senteooe when rererisble 
by reaeon of — in charge to jury, 

8. 637 ... ... ... 309 

T^dict of jury can b« altered or ra- 
Tuerd on appeal only on ground of 
— , 8. 423 ... 247 

ItXfirTAKE- 

AnMndment of wrong rordict, deUrer* 

«d by — ,8. 8(M ... ... 

Inauflickitt aozeties accepted by 
a 501 ... 290 

lOXKX) jrURT- 

lor trial oi Saropaaa BrHiA Eutjec^ 
aiil ... ... 961 


MONET— 

Popoatiof— inIi«Bo£bond,a 

IVnoent innoMii purubaiar of 
found on arcused, 8. 519 •«« 

Rwovery as if a fine of — pa3rabla ly 
order under the Code, a 547 •.* 


PAOV 

2M 

i99 

810 


MOTION- 

to sot aside or modify order for maofal 
of nniiuknce, 8. 138 78 

for application for exeroiso of power 
of High Court to tnuiafor a caae, 
8.626 ... ... 801 


MOVEAin.E PROrERTY— 
aSVs PRomart. 


hlUKHTAR— 

appoinUn! by i^nniasion of the Court, 
included in b-rm ^Pltwdor,'* a 4 M 18 
should not generally bo prerenUd 
from dofeudinf^ ac cused, a 340 aefo 199 

MUNICIPAIr- 

Acts, certain r)ilenc4« against — iriahU 
summarily, 8. 251 .»• 164 

Ccmmissj'Ukcr, exemption of— aare» 
giirds pow4^ to try ixirtain oaseik 
H 665 • , . ... 888 

C ckrpcittiion. isn<d a “ Public Servant,** 
and f bo prosec u tod without sane* 
tem i f (iovf'niment, S. 197 we## ,«« 185 
oHiccr, ( c'mplaint of — needs no Stamp, 

8. 2VM> m>i0 ... .,.187 

Tttxiiliuu in Cuntonmenis, Jypm4i0 485*8 

MCNICTPALITY— 

H* nehes (/f Magistrates in Bonartf — 

Bff &Isc.isTU.\TB {Jifftchei). 

Pi.w< rs of Polit e to arrest for offetioee 
in — in N. W. P. and Ouda, a 54 
nott ... ... ••• 40 

MCKSIF— 

All District — s in Madras I’leridaneF 
arc Ist t'lasf* 51agistratcs, B. 14 **• 81 

Subordination of — to District Judge, 

B. 197 not*.., ... 128 

MURDKK- 

Al^ tment of — by foreign futdect In 
foreign brrf'torj'’ not iriablo fatt 
Britiah India, 8. 18<^1 w## ... 118 

Charg».« of — . 8. 221, 228, 225, 289, 
jn*, ... 144, 148, \4», 188 

Charge of — and culpable honiidd^ 

BchotL V. Kt>. XXVIU (1) 6, (Uj 
2 888*7 

Charge of — need not set out manner 
of c/immiUing it, 8. 228 lU, («) 148 

Death by — , w# Dtsm. 

Facts in fsoite on a 

Act. S. 6. m (•) ... ... 404 

O0«(KW of i»eeAtf vittt 

a isi.. «. 110 

„ ungpt ditti,a in ... uo 
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AZiFBABSnOAL nn>Bz. 


icinix- 

Fkooadm when aoeued ie — of me* 
Uoe, or t» tUHtUoM DA, 8. 272 


YMI 


172 


MUTILATION— 

of offloial regiiten forbidden, B. 264 
net* ••• ••• ••• 167 


imOCKBIKGH--* 

Benchet of Hagitiraiet in — » 8. 16 
noi$ ... ... 21 


H. 

HIMB- 

Endommenton warrant of arrest of 
exeouiing offioor*! — , 8. 79 ... 60 

Endorsement of — of Magistrate or 
Commissioner of Police on warrant 
ofarrest|8. 88 ^ ... ... 51 

Endorsomont of—* of Magistrate or 
PoUoe offioer on watrani of arrest, 

8.88 ••• «.« 51 

Xnrestigation Int^ suspected coraiaa- 
ble offence may bo disptinsed with 
if saso not serious and offender’s — 
is known, 8. 157 ... 01 

Offenoo how stated in charge when it 
has no spocifle — , 8. 221 ... 143 

of oomplatnant and accused to l>e 
antorod in record of summary trial, 

& 268 ... ... ... 166 
of complainant and accused to be 
rcooroed in Presidency Magistrate’s 
Judffmont, B. 870 ... ... 220 

lo — > of offence sufficient do* 
ioription for charge, 6. 221 ... 148 

HAEEATIVE- 

Eridcaoc ordinarily to be recorded in 
the form of a — , 8f, 859, 862 212, 214 

KA.T10NALITY-. 

of European British Subject must be 
proTco, 8. 4 («) iiofs ... ... 16 

HATtVE- 

!Mal ofEuropean Bitish Subject jointlr 
with— ,8. 458 ... ... 262 

MATIVE 8TATES- 

Oommiseion for examining wiiaoeset 
reeiding in — , 8. 503 ... ... 291 

Jnrisdietimi of High Courts otot £u* 
lopean British Bubjects in — , 8. 183 116 


KATUEAXiIZED- 

Csitsdn pereons — in certain placet 
ore Smpean British Subjeda, 6. 4 
(e) . . 16 

VATXaATIOH- 

PtofiSling lemoral of or injury to 
mark used Ibr a 158 ... 89 

HAW- 

Bswer of poBee to aneet suspected 
dMrtm ftom M"! a 54 89 


NEGLECT— 

to maintain wife or chilA usMiiif- 

TXKAKCa. 


riQi 


NEW INQUIRY— 

Power of High Court or restrict Mage, 
to order — ,8.850 ••• 208 

NEW TRIAL— 

Power of High Court or District Mage. 

to order — , 8. 850 ... ... 808 

Power of High Court to order — when 
sentence submitted for confirmation, 

S. 876 ... ... ... 222 

Power of Sessions Court to order - 
on submission of sentence for con* 
firmation, 8. 880 ... ... 223 

When — may be directed, on altera* 
tion of charge, B. 229 ... ... 147 

NON-APPEARANCE— 

of complainant in summons-cases, 

8.247 ... ... ... 156 

NON-BAILABLE OFFENCE- 

dcfincd, H. 4 (r) ... ... 16 

Certain [lorsons bound to give informa* 
tion concerning — , 8. 46 ... 85 

Direction of warrant to landholders 
Acc., for arrest of person accused of 
— . 8. 78 ... ... ... 50 

When bail may bo taken in case of 
— , S. 497 ... ... ... 289 

NON-COONIZABLE CASF.— 

defined, 8. 4 (y) ... ... 16 

Investigation of — by police, 8. 165 „ 90 

Information tis to — , ft>. ... 90 

NON-COONIZABLE OFFENCE- 

dofined, B. 4 (g) ... ... 16 

Person suspected of how to be 
treated by police, 8. 67 ... 48 

Police cannot investigate without 
special order, 8. 67 not$^ 8. 155 48, 80 

Procedure by Police on receipt of in- 
formation 'concerning, 8. 155 ... 90 

Refusal to give name and residence by 
committer of — , 8. 57-. ••• 48 

NORTH-WESTERN PROVINCES— 

Certain Railway officers in — exempt 
from service as jurors or asseesofs, 

8. 320PW/#... ... ... 192 

Form of oath for joiora in — , 8. 281 

iw/v ... 175 

„ „ M inierpretenin— ,8. 

543 itsfs ... 814 

M „ „ witnesteein— , wdtp- 

pwwfAjr . . 400*1 

High Court of — is a High Courif’ 
as regards piooeedingt against Euro- 
pean British SubjecU, 3. 4 («} 15 

Inque^ in — , 8 174 aols ... 187 

Number of which jury to coMillin 
— ^ & 174 nets .M 


171 
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nOB 

HORTH-WESTERK PROVINCES, Cb#i. 

i hui tt i” '" 

Powert of Mmgtitntes in ->* to take 
cogniianco 
of oiToncoe, 

*• ai91eo/^ 118 

„ M t ♦’ to try etun- 
mahl>% B. 

260 »iof^ ... lea 

What Magietratee in — may hear ap* 
peala» 8* 407 mu ... ... 841 

KOTICB- 

Affixing — > of order for rcmoral of nut> 
aanco, 8. 134 ... 74, 75 

of admiiwion of appeal by Appellate 

Court, 8. 422 .. ... 246 

„ aittioM of High Court, S. 835 ... 195 

„ tranafer of eaiw to bo given to com- 

platnanta and witncaaev, 8. 170 ... 100 

„ hearing of objections to list of jurors 
and aaaesaors for Court of B^ion, 

8.323 ... ... ... 193 

„ time o! pronouncing judgment, S. 366 217 
„ intention to break o|K*n e^nana to 

effect arrest, 8. 48 ... ... 87 

Restoration of attached property on 
absconder proring insufficient — , 

8.89 ... ... ... 54 

to be given uf order for removal of 
nuisance b*'ing made a WluU', 8. 140 77 

to Public Pro®t;*cut<jr of application 
for tranafur of case, 8. 526 ... 302 

KOTiriCATIOK— 

Appointment of Juiitice«! of the Poa^e 
for tbo Mofusiul to be 
by — , 8. 22 ... 24 

also "f Justir<^ of tbo 
Peace for Presidency 
Towns, 8. 23 24, 25 

by nroclamalion of order for removal 
of nuiaanco, on failure of sen'icfs 
8. 134 ... ... 74 

Breaking open premisos to effect arrest 
after— ,8. 48 ... ... 37 

of commitment to Court of Seition 

when to be made, S. 218 ... 139 

„ prolongation of order in argent 

caao of nuisance, 8. 144 ... 80 

„ suhsuiace of warrant of aneat, S. 80 50 

I. tnBMtef of caao by O. G. in C., 

8,527 ... ... ... 304 

pvbltahad under repealed Acts sarad, 
at ... ... 14 

KUlSAKCa PUBLIC— 

DdhiaA a 133 aols ... ... 73 

What Haglatratas may issuie conii- 
Imoal order for removal of — 
and when, 8. 133 ... 72 

Such order ca nno t be quaation- 
ad by any Civil Coart, tb, ... 71 

Pbwm of HiMtnaai in Madras 
and Boaabay P^wndsneias in 

Piii^iih in CBM of ib. aaCs ... 73 


NUISANCE, PUBLia 

Order may be issued against any Oem* 
pany, ^ Aseodation or other body 
•of poreons, B. 133 »* .«« n 

Ma|tistrato having once issued oondi* 
ttonal order cannot proceed sum* 

manly, lA ... ... W 

Tho order should simply dkeot re- 
moval of the — , ib, ••• 74 

In tho case of a tank, how the «>» 
should be romovod, ib, 74 

Conditional order cinnot issue unless 
tho place is undoubtedly a public 
place, 15. ... ... 74 

No len^ of enjoyment can legalise a 

io, ... .«• •** 74 

IVosooution for a — , ih. 74 

Suit to doclaro land, the eubjoct of an 
order for removtd of to be private 
land, ib ... ^ ... ... 74 

Suit against gK^rsons who institute 
prooo^ngs for removal do. of—, 

•A ... ... ... 74 

Bcrvtce of conditional order, 8. 184... 74*8 

absoiK o of servioe in certain 
f'tta4*s no ground for inter- 
ferenco with order, ib, aafs 78 

Person sened to obey the order, or 

show cause, or apply to a 
jury, 8 . 136 ... ... 78 

application for appointment of 
jury to 1 k) stamped, ib, hpU 78 

M(ig< . bound to appoint jury if 
tipplu-i fur, ib. 78 

PVilure to ubev. order when made 

absolute, B. 136 78 

when person may be proee* 
rutod to diaobedicnoe, 

8. 136 ... ... 75 

Banction to proeecution ne- 
ceemry, tb. nfU ^ 78 

Procedure when person appeam and 

ahoirs cauae, 8. 137 78 

Mage, bound to bear him if 
ho appears before hear- 
ing of <^aee, H. 136 mU 78 

BtAv of proceedings, 8a. 187| 

139 ... 78^ 77 

Evidtnee how taken, 8. 137 

MU ... 76 

If Mage, omita to take evi- 
dence, order will be eel 
aside, «3. ... 76 

Order when madeabeelBlsu 
8. 137 ... ... 78 

Procedure when person elalsss imj, 

a 136 ... ... 76 

Jury must be f«fulai|y 
appointed, G. mU ... 76 

Jury how to he iidiflted. 

fb. ... 78 

PhrUei and sritoem should 
noihe juxoiBifl, *#• n 
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▲mtiLBntCAL HTDsx. 


HUISAKOE, PtnttlO, ChntiHn ^ ' 

A]^pobtment offredi jum 
or}iti 7 , 8* 189 
fitav of procBo&iM, 8. 198 
Otfootloiii to verduct of jnrv 
when to be onqnired 
into, 8, 189 note 
Jufore to exercise each bia 
own nndentanding, tb, 
Jitroti to meet and oonsi- 
ddr, lind act separately^ 

ibt ... ... 

when Mage, botmd to ac- 
cept verdict of Jury, ib. 
Older when made abeolnto, 
ib. 


XAOB 


77 

77 


77 

77 


77 

77 

77 


Fsooedore on Mure of applicant to 
appoint Jury, or on omis- 
sion of jury to return 
verdict, o* 141 

Magiitnito ^und to con- 
sldor report of jur>’, oven 
if Y ^ado after prescribed 
time, lit note 

Procedure on order being made abso- 
luto,8, 140m* 

order how carried into 
effbet, ih. ... 

disobedience to order how 
punished, ib. 

No suit lies for acts done 
In good faith, 6. 140 ... 

When IsdimotiOn may be made pond- 
ing inquiry under H. 133, 
8/148 ... 78. 70 

Frooedure on inj^snetion being 
diiohmed, a. ... 

Vo suit lies against Magistrate 
for acts done in oonsoqucnco 
of disobedieim of injunction, 

%bi t«* ••• 

Foe Ibr ii^unotioa, ib, note ... 

Sffoet of luriher inquiry being 
oidmd aflor issue of linunc- 
UQU,ib. 

Ortofetlddding repoUiion or continu- 
•noe of any — * may be made 
by what Magiatetoa, 8. 143... 

Mo appeal Ike ogainil such order, 

8. 143 aels, B* 435 70, 254 

Fsnaky isr rspeatiag or con- 
liniisag — . B. 148 note 

Order absolute may to certain cases at 
ones ksue. B. 144 
may be passed sor-jMrf# if cannot 
he MiTed in due time, ib, 
may be directed to individual or 
to p^lic, il* ... 
may Va rescinded, il. 
nei to remain in focee more than 
1 months ualeai spocially 
dkeeled by I«mi Govt, ib, 

FOt lor ordii^ el* meie 
U lugulaily pa me df ordUr not 


78 


78 

77 

77 

77 

78 


70 


79 

79 


70 


79 


70 

79 

79 


80 

80 


80 

80 


NTHSANCE, public, Omduded^ 

open to revision unless beyond 
Magistrate’s Jurisdiction, 8. 144 80 

Lei^ity of order how tested, ib. 80 

Party aggrieved should petition 
M^e. or Local *Qovt, ib, ••• 80 

or may die arsuit, ib, ... 80 

Order in certain cases cannot 
issue, ib. ... 80, 81 

Order cannot issue in case of 
religious procession^ ib, ... 81 

Information on which Magis- 
trate acts need not be on the 
record, ib, 

Order must be only for a parti- 80 

cular occasion, and not for a 
continuance, tl. ... ... 81 

Order cannot be of an irrevoc- 
able nature, ib. ... 81 

such as to cut down trees, 
ib. ... 81 

Frocoodings in certain cases of — - may 
be called for by superior Coorto, 8* 

486 ... ... 254 

Proceedings void if Magistrato not 
empowmud acts under 8s. 188, 143 
144 as regards a 8. 530, (^).(l),(t) 80 
Forms of orders regarding — , Bdtied. 

V. Noe. XVI to XXI. ... „• 883-4 

NUMBER OP ,rUBY— 

in trials, l>efore High Court, 8. 274 172 

„ before Court of Betsion, il. 

and note ... 172 

in nuisanoe-cssos, 8, 188... ... 76 


O. 


OATH- 

Complainant to be examined upon — , 

8.200 ... ... 127 

but need not bo, before , 
Preaidenoy Magistrate 
ib. ... ... 187 

Forms of —*• and affirmations, Act X 

1878, a 7 ... ... 400-2 

Court may tender extraordina- 
ry— .#1.^8 ... ... 899 

Indian — s Act X of 1873, Ajpfm* 
due ... ... 39S-408 

Information to PoUoe officar not to bo 
upon — , 8. 154 note ... ... 60 

Ko — to bo administered to aocuied, 

8 . 842 and Act X, 1878, S. 6 200^ 899 

Official oaths aboli^ed. Act X 183^ 
a 16 •«* 400 

Omlmion to taka — or affinnatian does 
not invalidate prooeedlBg^ il. & 

12 note ... ... ... 400 

Party or witnam may tpJke eoctiioiidL 
naiy — v il. a 0 ... ... 928 

Whitt affirmation to ha ssads Mild 
of->ffi.ai .M M. 899 
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►BJECnOK- 

JSfftdk of — nude to irregrolir corn* 
mitment, S &32 

to joiwdiction, irben to bo taken, 8. 

... 

fojnron in wigb Court, without atat* 
ing groi’uda, 


PAOl 


807 

no 


173 


8. 277 

,, ,, 0 n w h ft t 

ground, 
mar bo nl. 

Wed. 8. 278 173-4 

^ ,, decUion of 

-,8.279... 174 
• tt p p I jr ing 
now juroni 
whon — al* 
IcwM, i4. ... 174 

„ „ now jnmri to 

l>c rboacn 
«u>»ject to — 
lii. ... 17 1 

to jurort may bo tikcti by arciWHl or 

hr pTtmeniot ; grounda to bo aUUd. 

R 277 ... ... ... 173 

to liat of jurora and asaenora, 8a. 3i3, 

324 ... ... *. 193 

to trial with aa»o«»ori of CftM triablo 


SC'"'™ 


309 


Trial by name jury or tiMfumom of nrri*^ 
ral ofTondt r> ij\ aacr^aaion to bo aub* 
joot to right of — , 8. 272 ... 172 

OB8CEKE BOOKS- 

Dcatru^tion of S. 521 ... 299 

OBSTRUCTION— 

CondiUonal order for r»>movftl of — 
tn public plar« 8 . 133 .. 72 

of a amin, Magiatrato cannot order 
motral of — , 8. 133 noU 8. 147 
ft€>U ... ... 74, 87 

to Polica officer in caacuiion of hi< duty 
rendera liaUa to aireat without war- 
taut, H. 44... 

to pctruona lawful!) employe <1, ia«uc of 
Older in urgent caiH) of nniaaneo for 
pteroiilioB of — , S, 144 
to Public oerrani, charge of — , H. 

223 ///. (<f) .. 

to prtrato path ia not a public nui- 
mco, H. 133 ao/# 

to imhlic foada 4c., prevention of — 
by Policy Jppmdix ... 

OCCOTAJiT— 

PrNMieo, al aaarclb of — of place 
MiuiMNi* a im 
OCC13TATION— 

Oondittonal order for iuppr aa oiciii 4e. 
of my injviioita — , 8. Ill 
OCCUPIER— 

oCliftd iOd hii boimd to report 
eertain tuatterig 6. 45 
IPuitImr oblifatka on owner or 


OFFENCES- 

what— arowamiit«(Wiee,S. i(a) 
and wluit aummona^eaaoa, 8, 4 ff j 
meaning of “offenco” in Code, 8. 4^) 


raol 

16 

16 

16 


in Penal Oodo* 

8. 44 aef# «*« 66 

certain acta aw not — , 8. 132 76 

Bailable — deftned, 8. 4 (r) 36 

Yitidor I. ?. 0., how to be tried, R 6... 17 

II M by whftt Courta to bo 

tried. S. 2S 26, 66 
„ other IftWf how to bo trii»d, 8, 6 17 

„ „ „ by whom may bo 

tried, S. 29 ... 26 

„ aptH'ial or local law, puniahablo 

with fine only, by whom can 
be irtiKl. 8. 29 ftofc ... 66 

Act 111 1877 or Act IV 1870, 
by what ^laghitratoi triablo, 

not punifthfthKwith death may l>o 
tri<'<l by Diririr-t Alago. •{)Ocially 
»wp<»wi’rod, 8. 30 ... 26, 27 

Trial of |M’t(y — in miJiUry baiara 
^»ci^upifd by iroojwi of Bombay and 
Madnw Prerid^mclea, notaObctod by 
th.‘ C’.,dt , 8. I (A) 
tmniwhiibli' with whipping, 8.32 
8iiU^n<oand conviction ufeeroral — 
at mu trial. 8. 36 ... 

Poblir bound to giro infonnation of 
rommi)*ftion of, or inb.ntion to com* 
mit Cl rt(un , 8. 41 . 
unnstiiral — , dntiea of Police in in- 
vertigfttinft, S. 174 fwti 
Wbrn MftgjHtrab* may arreat for — 
committal in hb preiwmcr;, 8. 04 ,«• 46 

Prerention of — . M«. I(;6 — 126 ... 60*70 

rinuahm<*nt for r< fumil to «ign infor- 
mation of — , H. 1 54 tio(e 
Procedure in cii*o of cy^rtain — alTcc- 


18 

26 

30 


34 

106 


90 


38 

«w 8A^rrmw. 

Non-UiUbIc — , defimd, 8 4 (r) ... 

16 

79 

„ „ io 1w rofHtrU^ to near-* 

4.^1 MugUtraUs H. 45 

36 

„ „ anr*#t of com* 


346 

miUing cogniaablo 
&r, — , H. 59 

46 

74 

„ „ warrant for aireatof 

accifned of 


473 

— , who her eluded 
pureuit, 8. 73 

67 

69 

No Kagiftrate or roli<4) offic4fr bound 
to aay wherfe he gm iatenialioii of 

— , Krid. Act. 8. 125 ... 

444 


to l*c rpeci6ed in lodgment, 8. 607 

217 

72 

Tabular (ItsteiiKat of — , Scbed. 
n ... - $$M79 


Cognimble — , d«^ftaed. 8. 4 (y) 

16 

35 

„ „ any p«r»oa namumd 

In — may be amet* 


36 

id by Potfee witimut 
wan^ g. 64 

66 
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PAOl 

OFVEKOESi Continued^ 

OognisAblo — , arreit of persons com* 
mitting ano-bailable 
and — , B. 69 ... 43 

I, ^ Erery Police officer 

bound to do hie beet 
to prerent oommii- 
iionof*>«, 8. 149 ... 88 

„ ,1 Information of dosi^ 

to commit — to bo 
g^Ton by every Police 
officer to hie superior 
or other Police offi* 
oor with jurisdiction, 

8. 150 ... ... 88 

„ ,1 when Police may ar- 

rest to prevent com- 
mission of — , B. 161 89 

„ I, Procj^ure on receipt of 

inclination of — 
given to officer in 
oharg^ Police Sta- 
tion, 8. 154 ... 69 

t, „ Information not to ho 

on oath ; if false, how 
punishable, B. 154 
noU ... ... 89 

„ „ Investigation into — , 

$H POLICR. 

„ „ complaint in writing 

regarding needs 
no stamp, 8. 200 note 127 

Kon-Oognisable y dodn^, 8. 4 (7)... 16 

I, „ when Police may 

arrest for — , 8, 

57 ... 48 

„ „ Procedure on re- 

(Hupt of infonna- 
lion of — by 
officer in charge 
Police station, 

8 . 166 ... 90 

„ Police to investi- 
gate only when 
ordered by cer- 
tain Magistrates, 

•«. 90 

^ „ Powers of police 

when inveiligat- 
ing — , i6. ... 90 

^ „ Ck>urt fees how ro- 

oovorabloou 
conviotion for 
— , a. 245 fie<# .. 164 
Oofttisance of — y what M ag i st r a t e s 
can take ****« 
and when, 8. X9i 
emd mote ... 117-8 
^ „ How Bessions 

Jndge can take 
--,8. 198 ... 110 

n n How High Oouit 

oaa MO — » 
a IS Hfls, 


OFFENCES, OofUinMed^ 

Oogniaanco of — offences oognii* 


PAO 


able by each 
Ooi^ 8s. 28.80 25-2^ 
„ „ Sanction neoes- 

si^ for the pro- 
secution of oer« 
Cain — , $00 
Sanctioh. 

Complaint in writing of cognisable — 
needs no stamp, 8. 200 w>t$ ... IF# 
of non-cognisable — needs 
8 anna stamp, 16. ... 127 

Inquiry into — triable by High Court 
or Court of Session, ses Inquuit. 

Charge to state — spedfically by name, 
or elso by definition, 8. 221 .«• 148 

Trials of distinct — to be separate, 

8. 283 ... ... ... 148 

When trial of three — of same kind 

may bo togeth^, 8. 234 .. ... 148 

when — one of the same 
kind, t6. ... ... 148 

whether — - against different 
persons are of same kind, 
i6. mte ... 148 

Trial for more than one, or for — » 
coming within one trani^tion dc., 

8.235 ... ... ... 149 

When doubtful what — has been com- 
mitted, 8. 285 ... 150, 161 

When accused, charged with one 
ma^ be convicted of another, 8. 237 161 

Conviction for — included in — charg- 
ed. 8. 238 . ... ... 161 

Conviction for abetment illegal on 
charge of — itself, 8. 238 note ... 162 

What persons may be charged and 
tried jointly for — , 8. 289 ... 162 

What — may be tried summarily and 
by whom, 8s. 260, 261 ... 162-164 

Magistrate cannot alter — • 
charged so as to make it 
triable summarily, 8. 260 
note ... ... 168 

What— triable byjar}%8. 869 and iis<# 168-9 
objection to ]uror on ground 
of conviction for an — ^ 
8.278{/) ... ... 174 

Compounding — , what offences may 
be compounded 
and by whom, 

8. 846 ... 2044 

„ certain — - may be 

compounded 
with pennimkm * 
of the Court, tlw 204 

tempts of such 
— are also com* 
poundabk, §1. 

„ whom^ 

IdkiL m 
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FAO* 

iTENOES, CMf/irtMMl— • 

Oompouzidiiig — , eompodtiaa of 

hM eflbct of ac« 
qaitUl of oocus* 
ed, B, 345 ... 205 

„ % ooly the — ipeci- 

Eed in 8. 345 
• are compound* 

able, B. ib^ .«. 205 

Hm tf in^ry inU &r triitl of 
ordiMrify to be tried wheitj, 8. 177 111 

commit^ by British Boldiera^ ib. 

note ... ... ... Ill 

Local GoTt. may direct any c&aea 
or claaaea of caaos to be tried or 
committed for trial in any Soationa 
DiWaion, 8. 178 ... ... Ill 

Triable in any diatrict where any 
act towards it baa btnn done, or 
any consequence has en«ur^, 8.179 111 
Interpretation of ruh*, 
ib, note ... ... 112 

Ilomicida, grieroua hurt and extor- 
tion where iriabie, 8, 179 ///. ... 111-2 
Buie for deciding in which of aever- 
al diatricU — ehould b<< tried, 

8. 179 fwir, 8 182 nod 112-114 

where triable when a^ t ia an — by 
reason of its n lalioii to anothe r 
offence, 8. 180 ... ... 112 

Abetment, n ceiting slob n property, 
concealing ki<lnapp<d peroon, 
where triable, 8. IhC) i//. ... 112 

Thuggee, thuggee and murder, 

dacoity, dacoity with nmrdir, 
escape.* from cuifUdy, criminal 
xniaappropriation, breach of trujst, 
theft, wheru triable, .*<. 181 ... 113 

When ac^mo of — uncertain, or not 
in one district only, or — conti- 
nuing. or conaiata of acvcral acts, 

8. 182 ... ... 113 

committed on journey or royage, 

6.183 ... ... 114 

Journey must bo 
a continuous 
one, from one 
terminus to an- 
other, and in 
British India, 
tb. noU ... 114 

against Bailway, Post office. Tele- 
graph and Arms Acts, triable in 
Praoidency Town, whcrcYer com- 
mitted, 8. 184 ... ... 114 

oottimttted beyond local jurisdiction 

where triable. S. 186 1 15 

Procedure w him warrant 


iasued by Bubordinats 
Mage., 8. 187 ... 116 

cwmaHted bejro:^ British India, 

where triable, 8. 158 116 

Power of Magistrate in 
cnieof->»B.l86.iiafr 1X5 


OFFEKCE8, 

Pho$ of inquiry sa/o sr iruti 

ProTisions aa to reoep« 
tion of ewidenoe in 
such caaes^ 8. 186 ... 

In case of doubt aa to place of trial 
Ac., High Court to deoidoi 
8. 185 

who is a “ High Court** in 
this respect in British 
Burmah, tA.,. 


FAOl 


116 

115 

115 


OFFEKDEU— 

Commencement of now sontonce on — 
ulrt ady Si Dtcnced for another offenoe» 

8. 397 ... ... ... 235 

Detention of — attending Court, 8. 

351 ... ... ... 208 

Diarharge of > ^n aubmiaaion or 
f4polog>’ in certain cases of contempt, 
8.484 ...# ... 279 

Ilubitual — , ai'i'urify for good Yieha- 
viour from, so#SKcrBrry. 

,, „ wht n to be oonimitted 

f r trial. 8 348 ... 206 

not nt‘cesaarily t(» b«* sent to higher 
Court for trial when charged with 
several offuncei*, 8. 35 ... 30 

not to )>e i*\cus»‘d under H. 397 fVom 
punifthmont to which liable upon 
fonmr or sul»«equcDt convictions, H. 

398 ... ... ... 235 

Production b. for** Hagiatrate of — in 
nsfwHl of Hlobn projM-.rty, forged 
dmumenla A* 8. VH ... 57 

Pr<.H laimed — , Pso< (.siMKU OrraK* 

nail 

Pursuit of — into oth«r juriadictiona, 

8. 5H ... ... ... 43 

Beward for apj^nJe-nHion of — , 8. 37 
fi>ff ... .. 53 


OFFKK8IVK WEAPOVK- 

Seiruni and dii|M>Mi] of •— found on 
persons arroHed, H. 53 33 

OFFICEH— 

Ci\d — , dutie s of — in lUilway ac* 

cid' ntii H. 174 ... 103^ 

„ „ auirt r r in rank to District 

Magistrate, t.xempte<l 
serving as Juror or asiss 
sor, a o20 ... ... 191 

CommandiJig — , we llttitsaY. 
hliliUry — , see MiUTsaY. 

Pedke — , see PonK* 

Ik venue — , set Havss ca. 

Village Police see BottSST. 

OMISSIOK-- 

A punishable — is an ^ off«mcs,** Bw 4 

</») 13 

in ( haigs, effect of how sad wlwm 

may ba rtictdM, 0w 133 143 



ALPflUBSTKIAl* UnOBIU 


OMISSION, Concluded^ 

in cbMXg^ or proceedkigf ; finding, 
fentonod or merwhen 
menfible by Teaaon of 
— , B. 687 ... 

of jury to return verdict in noiiance- 
OAM, procedure on — , S. 141 •«. 

to aak perion whether be ia an Euro- 
pean Britiih aubjoct, effect of — , 8. 
584 

to frame charge, effect of — 8. 685 ... 
to mention provioua conviction in 
charge, may bo rectified at any 
time before eontenco, 8. 221 
Worda referring to aota done, extend 
aiio to illegal — 6. 4 

ONUB- 

of proof in charge againat proclaimed 
abaoonder, 8. 60 ifjfe ... 

S $0 tUio Pnoor. 

OPINION— 

aa to handwriting, Bvid. Act, 8. 47 ... 
„ „ cxiaienco of right or cnatom, ih. 

8.48... 

,, ,, naagea, tenota, worda frc., i5. 


„ naagea. 
8.48 
Difference of - 


Oroundi of « 
Act, 8. 61 


• at Seiiaion of Provin. 
cial Htinchof* of Ma- 
gietratee how act- 
tied, 8. in 

aleo of Preaidcncy 
Benchea, H. 21 
between olUcera hear- 
ing objt>ctiona to liat 
of jiirore and aaaea- 
aora, 8. 324 
between dudgea in 
coae aubinitted for 
eonfirniaticin of acn- 
ienco, S. 378 
between J udgf« of ap- 
pellate Court, S. 420 
between J udgee of 
High Oourt aitting 
in lUvieson. 8. 438 
- when relevant, Kvid« 


of naaeiaora, delivery and record of — , 

a 30i) ... ... 18S-9 

M M dudge not bound to con- 
form to — , i5, ... 189 

of expeiia, who are experta, Evid. AcW 

8.46 ... .M 425 

I, ^ la relevant. I'A 426 

« „ M when heU bearing upon 
^ — are relevant. »4. 6. 46 425 

of JttdM on queetion of fact or of 
mixed fimt and law, may be oxpiem- 
idtojury«a 296 ... 182 

OftAE XYH^NOS^ 
eatSvimmom 


ORDER— 

Comr ol — , aa# Copt. 

Effect of — made nnder repealed Acta, 

8. 2 ..a ... ... 14 

for diapoeal of property produced at 
trial, tee Fkopxbtv. # 
for aupproaaion Ac. of nuiaancaa, a«# 
NciaxNOB. < 

in diKpute regarding easoment, tee 
ExeamirT. 

in writing required for arrest by Sub- 
ordinate to Police oflioer in charge 
of a station, 8. 56 . ... 42 

No appeal lies againat — fining aaaee- 
aor, 8. 332 uote ... ... 196 

of commitment, when to bo made, tet 
Inquiby. 

of it(jwurd, tee ItBWAiin. 
to maintain wife or child, tu Maix- 

TXKAVCK. 

Verbal — directing accused to appear 
is legal, 8. 344 ... ... 203 

What Police ofiloer may i:xue — to 
produce document Ac., 8. 94 ... 60 

ORDINARY— 

powers of Magistrates, S. 86 and ... 32 

8cbed. Ill ... 377 

place of inquiry or trial, tee OrrtjrcK. 

OITDII— 

All Deputy Commissioners in — vested 
with special powers, 8. 80 and note 26, 27 
Rules for regulating expensoa of wit- 
nesses Ac. in — , 8. 644 note ... 318 

OWNER— 

or occupier of land, or hia ag^t, bound 
to report certain matters, 

8. 46 ... ... 35 

Further obligationa on anch 
persona, t6. note ... 86 


PANJAB— 

All first class Mages, in — can transfer 
eases h» Bubordiuate Mages., 8. 193 

Me<f 

Applications for remission or auspon- 
sion of sentence in — to go to Qovt. 
Uirough Chief CeuxU S. 401 note ... 
area for selection of jurors Ac. in — , 

Cass of Itmatio-aoensed in — to be 
repotted to Govt through Cammii- 
akmsr. B. 466 mu 

Chief Conti, tom of reference to, 
8.428 moU ^ 

^ ^ when it IS a 

Court,’’ 8. 266 

,, „ ertdenoe how to heie» 

cufdad m, 8. 265 

Ceriain Benohei of Maget. in — haro 
power to tiy moummy, B. 261 tmU 



AurauBRieu. nren, 


B9f 


* TAOB 

FAKJAB, 

Date and place of trial fixed hy Se*- 
aiona Jud^ in 8 218 ncU 140 

Form of oatn for jorom, amcaioni and 
interprelcni in — , 8. 281 rn^tf. Act 
X. 1873. 8, 7 ... 174. 400-1 

Nambcr of which jury to corudst in 
— , S. 274 ... 172 

Place* of impriaonment in — . 8. 541 

... ... ... 313 

Powcia of Dwtrict 5fagiatratc8 in — , 

8. 30 ... ... .. 26 

Powen of Mages, in — in nuiainr<^ 
casr*ts 8. 133 
«<'«v ... 73 

M M M in case* of of- 

ft’nr»> com* 
mittM h<- 
yon cl juri«* 
d i c I i o n, 


8. IHCwof/ 

116 

to t'ommit 


for t r i H 1, 


8. 208 mtt 

132 

to tak<' <'<‘g- 


Lii-anco of 


<> ir 4 n <’ V s. 


8. 101 notf 

118 


Powm of PoIko regarding diet of wiU 
»«'' VViT.sE.'^*'. 

Ilcgistcr of witnewicn in — , S. 35*.> 
uoti ... ... . 213-4 

Buies for fixing Seft«ions in — , H, 270 

nett ... ... 170 

„ levy of fine in — , S. 3S7 nf U 227-8 
„ I, regulating txjM'n*u‘S <*f wit- 
misses i.. in — , H. 5 44 
notf ... ...318-0 

,, under Prisoner's Tt stim''nv A< t 

ui — . Act XV. ISMl, 8. 18 4f*0 
„ to Ik* oWrv^d in making com- 
inttminU U\ Sessioiui Court 
in — , h 218 n-jU ... 140-2 
Blicn aasessors in — may gel ex* 
peases, 8. 82fi ... ... 104 

PABDOK- 

Tender of •— to accomplice, w# Ar- 
coKPUca. 

PABENTAGB— 

of accused, to he eoh:T<‘<(l in rceorl of 

summary trvai, 8 2i^3 (t) W 
„ „ when to be n cordiid in 

sidency* Magistrate's judg- 
ment, 8, 370 {<0 . 220 

PABTLAUTY— 

is a ftmund for objection to a joror, 
B,*78 .« ... ... 173 

PABTICULAB8-- 

u to manner of coountituig offence, 
when lo b« alaled in charge, 8. 223 143 
as to UmSi placo, and penon to be 
stated in dutffe, B. til ... 145 

73 


PAR-nOTLARS. OmOM- 

Effect of omission to state poitionlani 
in charms 8. 225 ... 141 

mentioned in 8. 283, to Im? embodied 
in summary trials when appeal Ues» 
^•281 ... ... 167 

of offonco, to bo sUlod to accused in 
summons. oaiKw, .S. 242... 15$ 

to Ih> rv'cordivl by IHvaidcncy Magis* 
irato instinid of judgment, 8, 370 SIM 
to bt* rtK«c»rd<Ml in summary trials whim 
no appeal lies, S. 203 .. 165-6 

PARTIES— 

Kxrouiimtion of witness on commit* 
nion l»y — , S. 5(>5 ... ... $6$ 

Evidcn<’4' tnk^ n on rommission to bo 
upon to insiHK tion of — , H. 607 $$3 

(»ptioniU with Court of He vision to 
luisr — ,8.440 ... ... $56 

Transfer of lase Iby High Court do. 
for tonYrmonco of — ^ 8. 527 ... 304 

P.VTil— * 

Magistrab* . annot interforo to ro-open 
a private — , 8. 133 noU 74 

PAYMENT— 

for con>p< n»ntion to l>o taken into an- 
( uiiTii in sub»<*f)urnt civil suit, H. 546 $30 
ofisjHns' S of local inquiry into dis- 
].ut. c‘onr<*ming land, 8. PtH ... $8 

of rt fit Ut H)»scond<jr, order prohibiting 
— . H HK ... ... 5 $ 

Vj innw Mil purr-has4.‘r of money found 
on prisomr, 8. 610 ... $09 

PEAtT.- 

Awm mbiy of 6 or mor« persons likely 
to cau»4' a breu( h of the — • tt4 AssKH* 

HI V. 

Hr ach of — , Publie when bound to 
aiMist Msgistratoe and 
Police Vj prrvisnt, 8. 42 33 

„ „ l/ispubw AS U) irnmovimble 

pr t^Tly hkely to cause 
0, — • w# PwonnTY, 

„ „ Insnlt inUudwl to pro* 

vokea — f8. 504 1. P. 

C.) is compoundable, 

8.345 ... ... 204 

Juiticea of — . $t€ JcsTicB or T»n 
Pracs. 

8t<urity for k^jepmg the m Bbcv* 

ItITY. 

PENAL COl>F^ 

(.Alls XLV J im, XXVII of 1670, 

vm cf If 82 .) 

r><rfinitiyfMi in the — to apply to this 

8. 4 .. ... 17 

iHTencfm ooAn the — may be tried hj 

what ( ourts^H 26 ... $1^ $6 

Offe»c4!ii Jinder the — to be triad undmr 
this Code, 8. 5 .. 17 

Cbaptm VIII--8. m mu ^ leM 

„ IX-41, m 116 
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rAOE 

raariL code, OmUmud- 

OtuMitop 269 »•• 168*9 

XII— a 269 note, 948 168*9, 206 

XVI— 8. 269 no^ ... 168-9 

XVII— 8. 260 note, 8. 269 
noU, B. 348 164, 168-9, 206 

XVIII— 8. 269 note ... 168-9 

XIX— 8. 198 ... ... 126 

XXI— ^3. ... ... 128 

ScioUpa U— 8. 98 noUfi. 183 note 6a 78, 74 


If 

V 

f> 

i» 

H 


l> 

PI 

It 


IP 

n 

tp 


19—8. 98 note 
19—8. 197 note 
21— «6. 

96—8. imnote 
28—8. 06 noU 


44—8. 98 no^ 

•9—8. 182 noU^ 8. 140 oote 
63—8. 82 note ... 

•4—6. 402 4H9 
86— 14» .. 

69—8. 36 note ... 
6e^zui64 to 67—8. 38 note 
,1 68 to 70— '8. 880 note 

Section 71—8. 86 note^ 8. 236 
72 — 8. 286 note 
78—8. 82 note ... 

74r-a. 

ly. fS. 5Upi«i# 

1 8. 848 note 
84—8. 470 note ... 

06—8. 203 note ... 

90—8. 42 note^ 8. 40 f%ote 
100-«8. 86 »pol« ... 

114— Evid. Act, 8. 30 note 
181-8. 44 imd note 
12U 


M 

JP 

9# 

PI 


if 

IP 

IP 


W 

PP 


68 
124 
124 
69 
68 
68 
68 
73, 78 
28 
238 
238 

31 
28 

226 
HO 
161 
28 
28 
295 
206 
272 
129 
36 

32 
. 416 
84, 36 


81, 


94, 


It 

n 




P> 

m 

n 


188 
188 
124 
l8Uj 
186 
126 
U7«-^196 


34, 35 


I* 

ft 


l4S-a 85 note ... 

149— a, 

161— S. 42 note ... 

I69-8. 836 4MPI# ... 

164-8 42 f«ol« ... 

199-8. 49 . 

1661—6. 8. 47 note 
t66**J&i4<l. Ad. 8. 188 
187— a m mto, B. mmte 

149, 149 

178—8. 87 mtOt 8. 9Bmto ... 63*4 
174—8. 87 fidri 8. 1^ 

8. 614 69, no, 997 


PENAL CODE, Coniinmi^ 
SocUon 175—8. 480 


P4G9 


278 


... 124 

190—8. 44 and Mtp/# 34*36 

Ul-9. 42 noU, 8. 127 Ho/tf 85, 70 
142— a 96 note, S. 127 note 32, 70 
8oS8<mal48, 141-8. 260 ... 164 

BooUon 146-8. 43 mte ... 35 

^ 147—8. 86 Pk'lr, 8. 235 note 

92, 149*60 
... 31 


82 
36 
149*60 
84,86 
84 
34, 37 
468 


PI 

176—6. 42 note, S. 46 note 

86, 86 

ff 

177-^, 46 note ... 

... 86 

,, 

176— S. 480 

.. 278 

IP 

170— B. 176 ntfU, 480, 8. 484 

note ... 110, 278, 280 

p. 

180-<«. mnot,, 8.480 

90, 278 

ft 

182—8. 154 note.,. 

89, 90 

ft 

183 — 8. 86 mte ... 

... 82 

ft 

184 — 8. 221 note.,. 

144 


187— H. 42 noUy 8. 47 note, 

6. 78 note 84, 87, 50 

7a 77 


rs. 35 note 
S. 154 note, 
193— s note ... 

I 8. 105 note, 
t ^*ote ... 


188—88. 136, 140 

191—8. 161 note, 8. 175 note 93, 110 

... 82 
a 176 

89, 110 
8. 233 
122, 148 

194 — S. 195 note, B. 235 note 

122, 140 

196— S. 232 ///., 8. 285 note 

148, 149 

„ 199—8. 195 note.,, ... 122 

200-16. ... ... 122 

„ 202— S. 42 fwte .. ... 85 

8oction0 202 to 206—8. 47 note ... 87 

„ 206 to 210—8. 196 mte ... 122 

„ 200, 20 s -Appendix 492 

f S. 85 note ... 82 

, B. 154 note — 89 

SocUon 2U-^ S. 236«.U 
8. 253 mte 
S. 255 note 


.. 150 
149-60 
. 158 
. 169 

. 205 
. 146 

. 126 
41 


Bfctioni 218. 2M — H. 346 note 
Boction 217— S 220 
Bppctioni 217 to 223— S. 197 note 
Section 220 - 8. 54 note ... 

„ 224—6. 40 note^ 8. 396 note, 

Apfiendis 86, 285, 492 
( S. 35 note, 8. 46 ppo*#, 

„ 225— \ 8. 47 noU 82, 86, 37 

I 8. 235 note 149-50 

228—8. 480 ... 278 

BoctionB 230 to 2H3^Apprmdix ... 492 

Station 242—8. 225 L7. («) ... 146 

„ 268-8. 183 note.., 79, 74 

„ 271—8. 64 note ... ... 41 

Secikmi 272 to 276 -6, 591 298 

„ 277 to 279— S. 261 164 

Section 2B0— 8. 98 note ... ^ 68 

BocUoni 265, 266—8. 261 184 

„ 239, 290-a. .. 164 

292, 298— 8. 521 2»7 

292 to 294-a 261 ... 164 

Section 294A— S, 196 ... ... 124 
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ing oogniauble and non-oogniza* 
ble ofi'enoci, m OrriNCK. 

Falae information to — how puniah- 
ablo, B. 164 not 0 .. ...89, iK) 

Form of first information report 
proeorlbod for lb,... ... 90 

how to deal with }»ct^ compiainta, 

8. 166aa^a V. .. 90 

Oomplaint to — in Madras or 

Bombay Proaidcmcy may be on 

plain paper, tb. ... ... 90 

Procedure when a complaint is modo 
to a — ofilcer, B. 149 uoU ... 88 

Sanction to proaocuto complainant 
when to bo given, B. 106 
note ... ... 123 

not neoeaaary if complaint 
only to — and no further 
prooeodinga taken, tb, ... 123 

Conduct o/ ProtecuHoHi by I^fioe — 

What — officer oau conduct prose- 
cution beforo Beaaioua Court and 
before Magiatmte, B«. 492, 495 

286, 287 

•hould not prosecute in C4isei which 
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lunati^ 8. 55 note, 8. 464 note 48, 269 
Arrest without wiirant by tuborffin- 
ate of such officer, 8. 66 41 

Wlmn such officer may issue writ t e n 
otdsr for ptodwAion of docasssnt 
or other thing, Si. 94 ^94 



Ai«i»RABtrtCAL mmnc. 


588 


^OLICE, O^iinuai-^ 

Qficer iw charge 0 / Pofiti »ta/um, Cm* 
tluM — 

6uch officer nmy command unlawful 
ftMcmldy to diaperee, 


^ 8.12G ... 
may dispcrao such a#- 


••cmbly by fonv. 8. 12» 
cannot call in Military 
to assist, ib, 

BearcK for and a^^isuro of false 
weights and measures by such 
officer, S. 153 

how to dexil with information re- 
garding cognirablo and non-cog- 
nitable offonccs, sw (^kfcncr. 


FAGl 


70 

71 

n 


89 


Diar}* to bt kept at Police station, 

S. 154 note ... ... 1»0 


may without orders inwi^ligjiU' any 
cognizable ofTence whit h the local 
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Certain cognizable cwk's — n<‘t l>oun«l 
to invcstigat<\ B. 157 ... ... 01 

What Magistrates may dins t police 
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J^fcviou* — r» (juif^l h> altr-ratirm of 
tioruf^r of Hiimoms 
li*>itituia or l>utnr:i«, 

8 7.. li 

to dt !< of authority 
U ajd^^mi af^'^rud 

H. 14 ... 10 

t* frM.titig of riila« lor 
^ifdaiKMi uf Fnwhlcocy 
hfa^tiatratcoi, H, 21 14 

SAKCnoV TO Fli08i:ct:TK— 

^M|rur^4 m cattail! atioMiaiw m 

^•iuro «i — iK M. na 
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BAKOtlON TO PROSECUTE, ContU 


FAOB 


liow And hy whom gnntod nnd »• 
vi]Jitd,&195 ... ' ... 121 

giTonin roipeot of Any offence, gi ret 
JoHediotion oTcr other offence die- 
cioeod by the fecte, ih..,, ... 121 

Pifference between complAint** and 
— * explAined, i6. mU ... ... 122 

ikpplicAtion for to whom to bo 
made in first instance, 8. 195 mU .. 122 

Procedure in such oases, 6. 476 ... 275 

must bo some preliminAry 

inquiry, ib. mte .. 276 

not neceiMMrily in 
prosenee of ao* 
cumhI. iA. 270 

Accused nmf\ not bo called 
upon ihow cause, tb. 276 
Procedure In prosooutions for false 
oomplaint, ib. ... 27C 

Court of Besslon* may commit or try 
pemm for oflVmcc under B. 195 com- 
mitted before it, H. 477 ... 277 

Civil or Kcvrrtuo 
Court may com- 
mit in similar 
cases. H. 47H ... 277 

ProcMMlmo ill such 
CASUS. 8. 479 277-8 

SoeoAisor In oftlco may give — , B. 196 
n0U **• ... 122 

DUmretion how to W caerciiw»<i. ib, .. 122 

Ikfore — can l>o given, original com- 

I ilaint must have been dispoeed of 
n regular manner, ib, ... 122 

When to bv given, in complaints to 
Foliee. a, ... ... 123 

What to specify, in prosecution for 
two contradictory statemciUa. lA. ... 123 

Ko appeal lies hrom order giving 
*4. ... ... .. 123 

yio •«. necessary to prosiK'Ute for false 
oomplaint to PoUt'o only, whem no 
Biiimr fwoeeedinge takim, ib, ... 123 

nor for prvairctttion of 
witnees (not a party) 
for offimce at regards 
documents dc., «l. ... 123 

By whom to be given for proect uti^^n 
of offences against the State. H. 196 124 
and regarding lotlenca, tl. . . 124 

and of PuUic servants and 

dudgea, tt, 197 ... 124 

gnd of llagistemle nr of Military 
nr PoUee officer, Scldicr 
3c., for act done in dis- 
nsfulng a ie em bly, 8. 132... T1 
of JTaiUura (Bombay) for fidss 
lanef V 8. 197 mt4$ 123 

fbr iMoaoeu^ <d medmal officer, 
who gins Ikiss evidmMUk noi nacas- 
i 0 iy»\ If I oafs •«« 123 


SANCTION TO PROSECUTE, (WM- 

sd-*- 

For proeecntion for breach of oontraet^ 
defamation and offmoes against 
marriage, S. 198 

For enticing away married woman 
and for adultery, 8 199 

whether death of hns- 
band puts an end to 
prosecution, 8. 199 

♦ noU 

immaterial whether tho 
woman is adult or a 
minor, 8. 199 nets ... 
for house trespsiM with 
intent to commit 
adultery not neces- 
wtry, lA, 

when charge of adultery 
is mad«) before* Magis- 
trate, ho nui proci»ed 
ogitiust any one im- 
pUo.ttd. ib. 

When ntM5o«sary for trial on an amend* 
ihI or alU‘rtHl charg<s 8- 230 
In summons-case, re<|uiring — Ma- 
gistrate cannot di^misN case in 
abst-nce of c<»mplaiimnt. or iw^rmit 
withdrawal with special — , 8. 347 
nofr, S. 219 ... M* 

Wh(*n — of District Magistrate ncees- 
iwy for tender of pardon to accom- 
plice-witness, B. 339 ... ... 

Certain tdhews n«vt to try cases in 
whii h tin y have given — S 487 .. 
What odicors can ht^ar appeals from 
prostH:uUuns requiring — , B. 437 

PK>f* ... ... 

Win n want of — dixa not invalidate 
proceedings Ate., 8. 637 ... 

SARUX— 

Hem hes of Magistrates in District of 
— (Ikmgal), 8 . 15 fufif .. «*« 

8AVIN<1— 

of jurisdiction, of Cantonment Magis- 
trates in Madras and 
Bern hay. 8 I (4) 

„ „ of heads of vitbq^ in 

Madras, 8. 1 (c) 

,, ,, of Village Police oft- 

cera in llomhuy, 

8 . ... 

of local or special laws, 8. I 
M noUficationi under repealed Aotd^ 
8. 3 ... ... .... 

„ poweta eocifemd by othsr laws 
stiU in fbm, 8 . 3 ... 

,, special 4itm of pioosdm 
other Uwa, 8. 1 
„ special Jurisdiction, B. I 

SCHEDULE- 

defiaod» a 4 (e) 


PAQg 

136 

126 

126 

126 

126 

126 

147 

156 

193 

281 

381 

309 

' 21 

13 

13 

It 

13 

14 
14 

li 

II 

II 



ILPHABiSTieJiL IlfDKX. 


?KALIKG— 

of tmaiinoiia, 8. 68 ••• ••• 48 

,, murraat^ 8. 78 48 

Joio4«r of chfcrgoi in rotpfct of poo* 
»«^on of couutorfdit — * 6. 238 
iU {d) ... ... m 

Bmnh, of pUco for (nbe — , 8. »8 57 

SEARCH— 

hy* thft Poli<NP, <1^ roLic*. 

|>o#lcArdt and l<'grtuiv*, 

H 1^5 .. .. . Wt 

falM* wrighU and tm^un^ 8. 183 89 

^ |>«;rftot)4 wrongfully too lined, 
Wamkast. 

of pl&ro itif i^wrpoM of mrroat^ 

AmftK»^T. 

porwvnii anvuit^xl, 8. 51.,, ... 8ft 

,, W'uman, 8. 53 ... 3ft 

\Viimuit, *r* WAiiiurr, 

iKCVKITY- 

Ikmd, Jlowo. 

taken by tiie ww Pot ic». 

may 1 k' ordi! itni Ui Ut taken on warrant 
of jum‘4t, S Tt> ... ... 49 

Wh*n ord^ r (>>t fi rffitur*’' of »ny — 

Iwmd nuiKt l«' j aiMU'd, 8, 51 4 and 247 

(•J /ee ifffuf y fA# /‘Crfj'tf, »*» omi ir/icn— 

What 1‘ourla inH> i^nuvi* atvdwhtn. 

8. !(»♦*» and a^ fi ... .. ffth <U 

Pen-^i «d iK»ri,d 5'r, lA . . ... CiU 

Ik>nd bff — vt idnnconvk- 

lii-n b' iJig fw t luMd*' lA ... 50 

Order for V' !'»’ inud^ at time of 

l^anwariiif at nb‘**' ... 60 

pond — eat nipt from aUmp 
duty fA .. ,.. 60 

Certiuri conv n liona for f riininal in- 
Unndatj on do nut reinirr hallo tu 
— , tA ... ... ... 60 

for criminal IrtHipa#*. lA. ... 60 

Prt«fyHittf»' if Magulratrt not 
|e>ow(^t«d to demand, »A. and 8. 349 

60, 207 

AppelUto Court can add ordwr fur 
•— on dtamiMting appeal, 8, lOfJ 
wo<# ... 61 

C>rd*“r for — not mpi^wiUblo U. ... 61 

Imprtaonmcnt in default of — tobo 
atntple^ 8. 123 ... ... 69 

DtaUict Uagiatnate may cmncal any 
bond for — , 8. 128 _ ... 70 

Omtaaton to atato ammuit of in 
bottd will not inralidate procawd- 
ingi, 6. 837 waltf 810 

(I) Jkr A » <y ga jr tk« paair, 4m etktrf mm p 

W'bayt llagialfalaamay raquiia, 8. l(>7 61 

mndar wbat diwnmatamwa, ft8. 61 

for vbai p«nod, «4. ... 61 

CMHMtbaiwqttbadmi gfonadi otliet 
Hum ibfowa to ootka, wiilKMii 
<»iwrttBrf|y la riwar CMia» 8. 107 

••4# MM 61*1 


fAOB 

8ECUR1TY, Ctmummd^ 

(1) ikr kmfmmf f A# 4fi «f Air «iilft» 

fWc/aeiW— 

l>id«t to ahow mxm mnil iliow that 
MaKialrate haa rt^^«iv«d CtiwdibU 
infonnatioo, H. IV7 ... 61 

wbat ia cftdihltf in* 
furmation au^cktil 
to tiauc ordur lo 
■buw caujMS tA 61 

Report of Police offictir or tef Btilior*' 
iiirt.ttc Magtatmtc not auffteWnt of 
tojuitify order rtHiuiring 
•A ... ... ... 61 

Act w hieh would occaaion bfwacK of 
|Hatr ntuftt to H wrongful act to 
juftiify tud* r rt^|uiring ... 61 

riiH*durt> of M^KUtraUt not cm* 

powitid. of High Ci'Urt or of 
Cuiiit of >«*aiiio8, 8. lOH ... 61 

Win n wfinunt of may iiioo 

again*! dt fondant. H. Hi ... 65 

blngiwtrati iimv allow arcuacMl to 
rt|t}-fu«f ty ritvadcr, 8. JJ6 66 

Iinpn**. ntn- nt lu de fault to bo 

►.o.j.l. , 8 J2:i ... ... 60 

Ih-tjif t Magiptrato may oanoel any 
t nd for K, 125 70 

(imuM>n lo anioiint of — in 

t f»d wdl not nixaUtUln prociUMl- 
lnl'^, S 5;t7 noft ... ... 0JO 

Import to tn lui in aurnmona-X'aaeii, 

Kil7 ... ... 66 

(/•) fur U},4trtf*ur, /row Tayrtta/a 

anti 

What Magitetruh a may r<U|uirc, 

H I'ty ... 6g 

undur wliat Lircumatance'a, 

«A ... ... 63 

for wlmi pfrriod. lA ... 63 

Prcx’^'cdinga lo #e pirate from 

|tr<«e«4dinga on aec' rintof actual 
c'omnoaaioti of offoiuc. lA. N«f# 63 

IV<H«4 ding« ahotiM nut againat 

m(fn Uian one p<^mm in each 

«!.... ... ... 63 

What iMAiMUiuUm brcaih of bond, 

8. 121 ... ... ... 68 

Impfiwiiimcnl .n de«fault may b« 
ngofoua or atmple, 8 123 •, 68 

Caah or f>«iFe>n«m^nt 
note# cannot be iaJtan aa — , 

« 513 ... ... ... 186 

cannot ha dumafidad from Karo* 
prwn RrtUah Hfiibjeci in tmUiu 
caarw, 8. 1 11 ... *.64 

Ap(W againat ordar fee — ^ 8. 466 Hi • 
Iniquity w U aa tn wamat»naam, 
racM^pt tlmi no tharga iiaad ba 
&wiB«d,6. 117 66 

for refnaal to aodivl mmtj 
W bo m4ifda(4 8. 113 68 



doo 


AtPHABETIOAt TRDBX, 


PAOB 

•JBOTTEITY, C^ntinusd^ 

(d) 0 OMt hihuvUmr^ from habitual 
off»mler$^ t 

Whiit MagijitrateB may require and 
when, &. 110 . . 63 

Power not to bo exercised as a 
punishment for past offences^ 
mt$ *•' ••• 63 

Evidence nocossary to justify order 

for — » ib> — ... 68 

Kot to be demandcKl when person is 
under trial for an offence, ib, ... 63 

Second security may bo demanded 
on expiry of term, ... 64 

cannot bo demanded from European 
tVriiial) Bubjoot in certain cases, 

8 . Ill .. ... .. 64 

What constitutes I broach of bond, 

8 . 181 ... .. ... 63 

Imprisonment in defriult may bo 
rigottms or inipbi, 8 . 123 69 

Cash or (Jo^ernfiiont Promissory 
not<Hi cannot bo accepted as — , 

H. 613 ... ... 206 

Appal against order for — , 3. 406 241 

Inquiry to be as in wurrHnt*cas<»s, 
except that no charge is fratned, 

8 . 117 ... . 66 

Evidt*ncc as to prson bring habitual 
offender, 8 . 1 17 and nott^ .. 66*7 

Iloasofia fur rt^fusal to acc« pi surety 
must Isfi nH'ordtHi, 8 . 182 ... 68 

ProruioH* ayplicahh 10 (*). (<•). (rf) 

$Hpra — 

Uagistrato to issue order in writing 

to show cause, 8 . U 2 64 
C'litler what to contain, 

... .. 64 

Copy of ufxler to atx'om. 
pany suinmuits or war* 
rant and to 1 h> didt\cr- 
t*d to acruiMHi. 8 U ii 66 
CorUticaU* of delivery of 
ropy of order . lA * 0 66 
Effivt of irr«^guUrity in 
order, 8 118 N<»f« .. 64>6 

8 olocUon of surtuies. th 05 

Kaluro of socurity to l>« domandod, 
ih m 

Kulos fur ixing amount of security, 

... 65 

Procedure if accused prcaenl in 
Court, 8 . 113 ... _ 65 

Biumnoiki Of warrunl on pmon not 
lauiont in Court, 8 114 65 

ilNi appMumn(>» of accused, Magis^ 

, Irala lo inquitv into case, 8 . U 7 66 

To Uko further evi. 
dosMw if ttocoo- 

aary, *4. 66 

Aocnaad my ctuaa' oxatniuo wti* 
n asssa, aikd may oIRsr stidotkcui 

f4.iists ,,, ^ 66 


SECURITY, Concluded--- 

JProvinone applicable to (4X (e), (d) ouproy 
CoHcluded — 

Procedure if Magistrate wacatea 
office before completing proceed* 
ingfs, 8 . 117 ... 

Witnesses for defence to be sum- 
moned &c., lb, * ... 

On charge being proved, Magistrate 
shall pass order to give security, 
8 . 118 ... 

ap))eal against order, 
8 . 406 

Security not to bo different from 
tlrnt stated in order to show cause, 
B. 118 

Amount of bond how to ffxed, ib, 
and note ... 

If occusihI a minor, ho gives no 
]> 4 'rsoual rcct>guixanco, 8 . 118 and 
no (0 


Horn 


66 

66 

67 

241 

67 

67 

67 


But minor mutt attend 
cjiso in prson or by 
pb‘fider, S, 118 notr . • 67 

Orders for soi iinty p;is««*d by certain 
Magistrate's anMipjMiulubUi, S. 117 

twte, 8 UH\ ... 67, 241 

If amount of bond unreasonable, 

High Court will inUrfen#, S. 118 

... .. 67, 68 

When accusisl to be discharged, 

8 . 119 ... 66 

/Voruo/NA appii^alU to all ants (it), (^), 

(i'b (rf)- 

Coinnicnrcmont of pri*Mj from 
wbn h bond is to run, S 120 ... 63 

ContonU o( bond, 8. 121 ... 68 

(Irdt r for forfeiture of Iwmd when 


to 1 h' p.aSSrd. *b. Hiftt ... 

liuprisonmuit in di fuuit when to be 
ordcrtnl, 8 1 23 


High t’uiirt or t'ourt of Siwsion may 
order set uiily to W taken fur po* 
ritKi of thr^-u* yt^m. S. 123 
Pr<»CAxhm* of or Pit^sitloticy 

Magistrate wtUi vo w to discharge 
of jM^ison imprisoned in default 
by order of(l} any M agist ratis 
{t) High C jurt or Court of Ses- 
sion, 8 . 124 

Bun tuw roxy apply to certain Ma- 
gutmtes l<> W dLs*:hargtal, S, 126 
Proodure on applica- 
tion, 8 , 126 ... 

Bond to W caneelied 
on apphcatioii, lA..* 

SEIZURE— 


68 

69 


m 

70 

70 

70 


by phee. of pn>perty found <m per* 
eon arntwiod or suspected to ho 
titoben Ac., 8. 423 $66 

hy police, of Coles wnighta and am* 
aurtia, S. 153 §6 

of |m»p«rfy produced helhiu a CoiiA 
S, 518 $99 

o(pn^t7of«b«waOr,8.n „ W 



ALraABKTICAt KHPKX. 


mt 


I’XIB 

8B5TEKCE- 

of ii frauud for 
B. ... 244 

AHmAioo of diiu of womnl of « 

a Mrf# 2S6 

Ctedocmtion It not port of t but n 
« etmtoqocnco of it, S. tCO 144 

DlMigroenioot ^f H4^ftl^ofl• Jud|r« v^ith 
fordirt it no revton for hit p&tting 
n nominal B. 304 nof# ... 186 

Effoct of pAiiod under ro}>o&l(4 Act, 

B. 2 .,. 14 

EnbAnc^d — may he patt^ tftor pi^f* 
viout cooriclion, 8. 34^i 206 

or by High I'ouri cvn ro* 

« S. 439 256 

ill whtt catt^ th<« High 
('ourt will ciihanco 
— — . tit H<sf0 25H 

Max imum — on txinvktv^n for ftt'Vrral 
ofieiu ot at uno Inal, H. 35 30 

of flf-Ath, »ft htCATii, £jrtrytnfu ><»«• 

ti( lr»in^»j»>'>rtfttion, Tha f«ii*<tnTATf»*N. 
IVocvd«f<» wh* n i nortMt 

pMt iutti* , > 311» 207 

wL*t — th*' Mag*, miy 



on »u< h r»*f«tiiu< 

2 7 

RvUtiTf? toriiiily of diffr n nl kitl'lt of 


— f, S 3‘4<} 

234*5 

Ba4»tniU —a* 

W fMiMod M) roll. 



for M 

o6»to«f $up]M:*ft4sl hy 
top nr ate < Vitltncr, 



^ iio 

31 


for houw^ hr«^aking aiiii 



th*'fl, fi* 

31 

o »* 

,» bouiHff tr*i«f<aJMi and 



criminal fortY*. tit. 

31 

*• «« 

,, rioting and unlaw- 



ful 4UMH>ml4> tb. 

32 

41 

,, ctilpablo b'*ini( td<^ 



and unlawful lu* 
tc'inbly. ifc. 

32 

t* ^ *1 

^ rioting and catuitig 



hurt in noting. 
i4. 

32 

«f t* 

,, miaebief and 




32 

*♦ H 

n k i d » a p p ing and 



k^'ping in i^u* 
kidnaps 
p<*d jxrrtcm, i4. 

32 

♦4 »» 

tamioi bo j^^ajaMd ff*T of* 
feuKa punithabio uioicr 
th« L P C.r and Him 



oiid^r a apt-riai law, 
for act pttBithaUo ty 



aithar, d. 

32 


BjfeM — trhidli aettain Hkiriet Mt- 
fitUmkt my pM, 8 34 ••• 30 

In w» apKcUbd in judginuilf B. 367 2i7 

76 




SKNTKXdE, 

to U> pAMod in tutmnoiti«ei«H 3tt 

8l MltOKA-OAtK 

which may bo piiin^4 by High Cottii 

or Biwttont Judm S. 31 t7 
bv Mtgiilnioo, 8 32 -S7, 26 

on Eun^iHViU HHtbih fubjoet, 

MV K< uurBAM BntTtAJi 
* 8t*iuai r, 


CV«f/f«^MOf/foa »/4iVWi//ff^v#— *• 

I loath, SonAumt Jwdgv to giro inima* 
dialo nwtb'*» b» Nuj^orintoo* 
dt'Ut of Jail, 8 374 mtt* << 221 

and thould ro« 
cord thiii ha 
bat in<|uir«d 
whelh<»f con* 

▼irt withetio 
apfWfJ. th, .. 221 

,, Hrtit**nCfwto bo iiuhifiitt4%l Ui 
('niirt lor i'onUrma* 


1)101. 

s 374 

: 1 

n-‘! T.» 

bo 4 i<i'tiU*d till ivii* 


iinrt 

>^l. th. 

2.'f 

IV MO li 

i »r« In Mliulraa Preai- 



N . if Hilff 

ui 

High 

Ti urt nmy dir4'Cl fur- 


th< r 

itiipi'.n.ot abiltiouai 


4 vid« 

to o ti* So t*ik4'n. S. 375 

722 


l'n>t 4 tlu«s,' thvr\‘- 



on, tb. 

222 

Jlighf 

Vintt ni^\ nuiflrm non- 


t* fi<'' 

**, »nnul i4inviit»on, 


hl^ii 1 

i 4»nvw tion fit ♦4UjU’nc4t> 


or h* 

4|nii, 8. *'7*1 

7^2 

in'l to 

1‘ > or.flrtTn d till pn- 


rio.l 

(' t iippi ii) 4jipuvd or 


h; 

of, tb 

222 

High 

('4*uri ia Ixiund logo 


in:'. 

th< fiK t4l, *.. 

m 

CHiofu » Milt ion of ri* w tn tir#i 


I/I 

-f! «ignfd hy 2 Judg4.4«, 


H X 

77 

222 

if tlo 

2 Jinlg4 H 4liflr. r, caau 


to 

laid b* ]or4 3td Judg4f)>^ 



wh<u4. «,r<I r M hn.*h H. 37H 232 

„ High Court lo f of 

. j’-r U> Couftt 

h a7t# ... 723 

Oth<*r anUti <41, foiiHrntatkm 

Ju'lga 
ol — paatod 1/y 
A««i«hint Hirwi, 

’ . hr Maga« 

n zm tn 

., n »HM*1 in wliun 

ijM, d 40« .. Ml 

Bjerry (i<fK Httn* fr^i rM * 

WaTYtot for of any 

uw) Imj ittoid #^jthfer by Cemrt 

pwMinir »i. by mmmm' m 

H, «« ... m 
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ALPHABETICAL 


PAOX 

SIIKTENCE, Ctmiinued^ 

Jismution of Stnteneei, Continued^ 

Doatbi Court of Hotmioiyi how to 
carry out order coufinn* 
ing— , 8 381 .. 223 



timo and place of ozocuUon, 



ib. note 

224 

«t 

officers to be pieicnt at 




oxooution, i6. note 

224 

n 

postponement and com mu- 




tution of — on pregnant 
woman, 8. 882 

P r e g n ancy 
bow certi- 

224 



iUtd, ib. note 

224 

Transportation or imprisoninent, ac- 




cun* d, on — iM'ing 




pasH* d, to b»' ior- 
ynrd<Hl to jail with 
warrant, 8. aS3 . . 

224 



l^tngu^ge of war- 

225 



rant, *b. notr 


I* 

a HI rant U) nbow eer- 




hiin partie (liars in 
all cast s. lA. 

225 



in east! of 




in i 1 i t a ry 
roiivii't, lA. 

225 


,, 

warrant to uhom to 




bo ilireieti d, 8 IIK4 

226 


t» 

to be lotjuo'd 




with jaiivjr, 
H. :i85 

226 


n 

Jailor doubting b'ga* 




lily of Wiirnvnt to 
refer the mutter to 
tfuvt.i lA 

226 


Finu, Court muy iimuo wnnnnt for 
Iwy liojn prv- 

|Kity, 8. dSd 22G 

whothvr tlnt» <‘i%u \*c h'\n^ 

fr<i«ii itutnovouMo prt'jM ily 
atWr (ivMih, ih. n<*t4> 226 

I, cannot Wlovoni from nUnd- 

ing cro|>», »b, 227 

„ warraui to i«M»uo witlumt 

wmlitm; fur rcauU of 

•i. ... 227 

^ to 1 k> to 

PoIk'o oQk or, #fc. 227 

„ rroooduro ou rUuuAnt to 

|)n>>>rily ♦A. 227 

^ Eflwt of wanranU 8 387 .. 227 

^ on MHiliaAtion of 6n<*, ituuKHli- 

ato to U» girl'll to 

Jailor, « A MOf# . . . 227 

^ mica tha lovy of 6n« in 
|l4mgal« Madraa and the 
Paigah, S. 387 mi4 227-231 

n baimonmanl in dalault of 

dfiacfaia ^33-30 


3A0X 

8EKTEKCE, Contittuod — 

Hxeeution of Senteneei^ Coniinttsd^ 

Fine, when aentence ic imprison* 
ment in default of fine 
only, it may be suspended 
pending issao of warrant, 

8. 388 ... ... 232 

Whipping, when sole wntcnce, when 
and where to be eae- 
cuud, 8. 830 . • 232 

OTon if appeal lies, 

8. 391 note ... 233 

„ when additional punish- 

Hu nt, M'hen and where 
to l>e exH uU>d, 8. 891 
luiti Appendix 232, 496 
„ mod** of f'Xf<*uting — , 

8. 391’ and JppefxdtX 233, 4fK} 
„ Limit of stript's, lA, ... 233 
„ not t*) be I'Xocuted by 

iriNtjihiM nU, 8. 393 ... 333 

„ certain r^ rn^iH not to be 

w hipp* tl, d;. ... 233 

„ m*‘di('al ollitiT should bo 
prvHi nl at cxoiution, 

»6. note .. 234 

„ not to bi? exiTtitt'd if 

c6(*mb r not in fa state 
ofhcitlUnS 394 ... 233 

„ stay of * xocuthm, i6. ... 234 

„ IVtH itiun' on stay of son* 

tonro, 8, 305 ... 234 

(hi i'SCajMd couiict, wnuncebow to 
1 It k o effect, 

S 396 g34-6 

„ ,1 ,, First stiitence 

iu*t to bt uffoi't* 

8 398 ... 236 

On ofii'iidcr already undvr M^ntonce, 
to commence 
on expiry of 
fir^l m ntence, 

8. 397 . 235 

iso when 
Iran s}K»rU- 
U^m is the 
2tid Miutence, 
iA. ... 235 

„ n When to com* 

tiience on 
first sc^ntence 
Unng set 
aside, tb. note 333 
„ M H First seiiUince* 
not to be 
afflicted by 
EndsentoM^ 

8 . 398 .136 

On youthful offender, when be can 
be emicficed 
to EetAonna* 
lory 
8.3«6 
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SENTEKCE. 

0 / StHtrmtif. fVwf/iwW--- 
Un ^routhful o0««di«r« Fom of ordor 
of d»'t<nl itm 
th*>rt iii.?' 3i*9 
Mof r , , 236 

Jiffnrn 0 / tr^rramf «f 

WnrrAttt to rv(«m<d wh*‘n 
Un(*^ fully rxiH titl'd, with r*n* 
dom*tn< nt ihort^n auto <. 011011 , 

S uv) 236-7 

KnduT«<'tii«At m§ to whipping, i*'. 

ttoff 237 

rftHtsMH 0 hJ 
cf ktHfeuft — 

0 . U. itt C\ or al * rnno nt 
nvt> ^u«^KJld i*f rnnit 
»— with or wuhuul 
r.^ndttjwn^ S -lol 2.17 

m-i\ Uk»‘ upijin<n of 

Judgo wh<. < uinn 

237 

nixy ran* < 1 »*«iip<“nNi(»n or 
r< tni'^eroi. and any 
Foil. • *.!li. * r ' .in tlt« ri 
nTT<*«l with'rut war 
rant, S 4a I 237 

In Ptinjah, nj j»!i< f .i (nu«p« n* 

*a n A. 1«* fu‘sm:ti<l ti»r^ tiuh 
< hi. i < '< tirl. li a. v 237 

Arp- il.itn r .nit t tjj nd urn- 

t n r I V .ipjK il, S. I2d 2i>l 

du-l/. >,T t M ii-id 

trat.' . :\n n n-i nh ni *• {«» nd- 
uig *' 1 1 '^i' Ti. >' i 3 ^ 2 ''iA 

(}.<li in r Of L'*. ,il c hfVfrnfn* lit 
tuny With- 'III , -i-rd'i* 
r..infiuit^ o'ltijii |<UTM«hiij. nU i fv 

<»ih< m, 102 237 

FKrAUATK— 

l,har*c.a, ('iiAaoc {Jo%ntl4r t.f 

i Jtfifijii ) 

tsTft. n? > *>. kM Sfxritivf «. 

Trial*. 

mcuvam-. 

of on — of fiovrm- 

m«^nt or of iUiiw4\ f oinp-iny, H 72 47 

Cnmm«l Brc^a< h f«f crntrart of — 

(Si to VJ2 I. V rj < .imp<*und- 
ahK H 343 . 2114 

of ofti^T for r^ moral of fiunarirr, S 1 34 74 

m urift nt 5. 144 7!l 

of »om]ik<mj. Si. i>H.T 4 4 .% 1 h 

m n bow te«i, S Ml 47 

M f, Vy whom MirTtKl, S, 68 . 4f» 

nf ft to let? ijMemonal if pmrti- 

B. 69 47 

*f «4 wbnwn pmKm »utnmon«»4 

r^wnnot Ik- foatwi. S. 70 47 

w n on mrrmxki <4 i rort or of 

lUtiwwv Cowpwnr, 

H. 7t . 47 


SKRVICK. 

of •ummotiA, outnidr U>C4U limit*, B. 7S 47 
,« „ ii«ur of w^armnt on non* 

• a)tlH^eiranro aftor duo 

pr*»of of, M. 90 ... 6 $ 

„ prf‘\ft'uui« of Choptor VI 

apply to — of alt iuin* 
tiumii, S 93 ... 5$ 

H tf otxior to tihow 

(S 112) to no* 
roiiipaiiy, 8 115 66 

fiKS.'i^IoXS- 

of Jlitfh Court, timn, pUco and notfoo 

. f — . Sn. 331. 33r> . 195 

,, SrsKWMjiH 1 \iuit, how fixoil, in Bongal, 

8 170a<i/« 169,170 

in Ihonhay, ih. lt)9 

in M liira.*. ih, .. 170 

ill ihtnjab, th, ><• 170 

SKSSloN^ CASK-. • 

In#jiiir\ into — , lyunuY. 

• 

SESSIONS ('urK I S— 

w\rratjif.*ii)« lit <-i tri*l« In^htro — , R. 217 

»..v, S its ,rff 139, 140 

IhiJf i.'i.'ir <>< fii i UM’d fi>r trial hrforw — . 


S 21 H 
tarsi'' l 1 
t'Xii. n. 


sh'irgt- n'ff mjifiorti'd hy 

Issrs' M.igiHti,iU>, 8 . 226 


t.(i< ni l ndjouru trial and 

till-. ’ hiilSutf mi'ury, 8 . 227 

n 1 17 

(f •n*‘titutf«t. iJ • ' 17 

# .-f.tjnm-d, ,s •» la 

Fat- >sf tiiii! ht for<‘ — - how arranged, 

S 2 IH wt./i 139, 140 

Ft>t’ ti'it < h:»ri'< f'sr numnuiriii to 

or ai»-m .t»</r to ttitond in — , 

8 . 93 S 5 

Inquiry into fawa triahio hy — 

Ixoi JHl 

1 , 0 . Ail li'Al t‘ <’'»!:thl|j»h — for t'VtfTy 

Diviikion, S * .. II 

rr,.«v ’.r«h r mloo'iii'.n U* hap. in any 

t a-.*’, ;iTi'j not} rr-duot. had, S 4'*H Jt(M) 

I*ow‘» r* ' f III it.-.’ont yo m 8 n* 
f 1 ».■ in 

Procodur*- of — wrn n it apj»aart that 
a jwn'n t* Iik'lv tti <Moa*.ofi m 

hr* H' h *d Ihr n 108 69 

'rriai*. h* , «/# d'ftiiU 

\Vh* n - m4y ai:*» -m 1 amf-.inl charfe, 
afoi h<<w, H 220 tand .. 140 

84::SSIONS 

ronlinu^nl. H 7 10 

Courta of to W eauhliihiai hy 

1 >*«'*I (fy %i for h 9 H 

IhvJ*iot» of pi' 0 itn< /« , H. 7 10 

Limit* trf — *'t4hj|<!<' t U/ aiWatkrti by 
I/s-wI tront.H, 7 10 

Nurnl^r of anhj^w t to fimilar alt«fm« 

Ucm, autpKt W twncUuit, #>. 10 
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FAOK 


DIVISIONS, Concludtd^ 

Pow«r of Govi, to order any 

mme or cla«MM of oiuioa to be tried 
many— ,S. 178 ' ••• 1X1 

Preaidfmcy Towni not Inclndod in — , 
a 7 ‘ 10 

■ to oon*i«t of DintricU, or to be Dia- 

trieU, i6. •• ••• 10 

SESSIONS JUDGK— 

Ap|>ointment of — , S. 9 - 18 

„ ,, Adilitionni, Joint or 

A^/♦ihlunt 18 

Additional, Awtiatant nnd Joint — in* 
eluded in Urm — , S. 9 fw/n ••• 18 

Amiiiitant — anlioTdinHte to — , 8. 17 • ’ 28 
Additional, AnxitiUint und Joint — may* * 
pwMi what »ettt<'neoii, 8 31 ... 27 

Aaaiatant — , |>ow*m*« of — , H. 81 fwtr - 27 

Cogniaaneo of otTf-nco* by Awaislant, 

Joint and Additiorul — . M. 193 120 

Kt^ option, HU to coutein|d« 

f 8. 417 . ■ 277 


Juriadirtton ot — and of AMwtant — 
over KurojM nn iJiiliwh hnbjovU, w# 
KOimVKAN 8rtiJH(T. 

maj' make mien for diHtiibotion of 
bu«in(«M to AwiwUnt — . H. 17 • 23 

rror^nluro when — ron»*id*‘rx comniit- 
monl to bo ilb’gnl, S 215 tioff 138 

Boquiritum* of — to MugiMlrnto*, S. 17 
fH»(f .. 23 

BitWrditmlion of Mngiatrab'a to — , 

8- 17 and wefr •• 28 

Smtoneo of donlb pajwod by - , or by 
Additional <»r J«dnt — , to W ron- 
8rinrd by llijjjb Court, 8, 31 - 27 

to corthnn certain mmtencc'a paeaed 
by AftaieUnt — , 8 31 *. .• 27 

SESSIONS TUIALS— 
iV«# TauiJK. 

8KTTINO ASIDE moCEEDlNOS- 

on ground of irregularity. Sv &3i < 307 

SEVERITY- 

Alleged of actntenro i« ground for 

fkppmdt B, 4i^ /Jrftf. 244 

Helative — of dtffairnt kiudi of ac'U- 
iMMoa, 8. 8U8 - 234*6 

tBAnABAD- 

llomhea of Magitiraicw in — , 8. 16 
mi* «' 81 

iHElilFr- 

Uiirlaia High Court* may direct ao« 
faiaed lo be brought In, on — *• iw« 
turn of er|a myMo, 8. 431 (/) .»* 286 

iUOVINO CAERE- 

agalnal cnmmitmenl by higher Court, 
aeeuaed alter duaharge to hare o]>. 
g^unity Ibr — . 8, i»n $^4 

igiwuit oonrictioa in «umtn<4Mhcaitf^ 
81^848^343 . m 


TKOn 

SHOWING CAUSE, CWiafed— 

against order for remoral of miisance, 
gs. 186-187 •• • 76 

against payment of penalty of bond, 
8.614 ' .. . .. 297 

against secnrity for keeping the peace 
or for good bcharioiir, 8s. lO?, 109, 

110, 112, 116 , •• 61-84 66 

SIGNATURE— 

by Police officer and witnesses of re- 
port on sudden nr unnatural death, 

B. 174 ... ... ... 108 

by witnesses of list of articles found 
under search-warrant, 8. 103 - 69 

of complainant's examination, 8. 200 127 
I, copy of High Court's confinnatton 

order, 8. 879 ... ... 223 

„ information concerning cognisable 

offem c*, S. 151 •• ... 89 

„ judgm^mt 8. 387 ... 217 

f, memorundiim of accusofl's oxami* 

nation, 8. 36i ».• 216 

„ new sf-ntenoe or ord^r passed br 

High (burt, 8 377 .. . 222 

„ ord*‘ni of j:K)stpi>nement or of ad- 

journmr nt, 8. 314 • ... 202 

„ record of evidence, in Mofussil, 

S. 366 . . 209 

„ „ „ „ by Pnftiden- 

cy Magis- 
t rates, 
8.382 .. 211 

„ „ of hcciiikhI’s cxamiiinlion, 


8 384 .. 215 

w ft or judgment in summary 
tnuli by lb*nch< s, wh<‘ri 
priparid bv a rlcrk, 

8.285 ... D;7 

y, n^visid Hint of jurors and .‘issctaors 

f«»r Courts of .Suasion, 8. 324 .. 193 

„ wamint, S 75 ... iS 

to n»nf»'s*»u»n* lx' fore intpurj' or trial, 

8. 164 ..96 

SIMPLE IMPRISONMENT— 

Comm uUt ion of si'nUiK'v to one 'of — , 

S 4t»2 .. 237 

diiM'rvti..m as to awarding — , on failure 
of e**<’ijnty for g^x»d U'bsviottr, 8. 123 89 

liiss M'vert* than rigoruui imprisonment 
8. 398 (<•) . ... ... Si5 

only kind awanlable on failurs of aeci- 
rity to keep the peace, 8. 123 .* 69 

SIN nil— 

What Magistraies may hear appeal* in 
— . 8 4tv7 * . 24l 

SITTINGS OF HIGH COURT— 

Nolk« of—, a 335 ... 196 

Place of —,i3. .. - 196 

Tisue of holding — , 8. 334 ... 19$ 

SMALL ctrsK airirr— 

Appeal from conrietioa by in eoa- 


I«mp4-<a«e, 8, 464 ... ... 330 
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rAOK 

BM ALL CArSK OOFRT, 

lor fMtrpoiMMi of aiuictioii, ftoborltiiAto 
to vhot Coortv B. .M 121 

SOLPTKR- 

CottvtcUon of — , 8. SIA nof#, 8. 8^3 
«•/# . . I3A a25 

ProUvtion of — for ht'U 4obo in diii* 

S 72 

8»*rvicie of «tummon« on — . S T2 »of# - 47 

WL^n* Brinidh — i« irUtlo for cffoiico, 

8 j:7«^/r , 111 

eOLlTAllY («»VriNK\ILXT- 

WbAi Cottrt» may nw/iri — , S 32 ...27, 28 
Diitriot Afagintfuto upo* 

ciAity empowiarod may 

nwant — . S 34 «. 30 

EftUiirfi of iKml^ nco of — , 

./ .. 235 

S^^KTHAL rKiC<it*VVAH8^ 

Powi-nt of Pojuity OtmmiMioncr ’in 
— , a 30 n<Ht 27 

SrKCIAL- 

form *.){ pr<»r#'ltiro» l«y 1 j<% 

in fon‘<% »ttv« 1, S I 13 

it. III 

jur\if», cirmptu n *<( — ♦ S. 311 ItK) 

,, h-itii , H 313 1*M 

„ mimU^r of S 312 
Jurv, wh^n rh'*-** n in IV^iiJencv 
fown^, 8. 270 * 173 

Uw, «>f — .81- 13 

,, ofr»'T<' nn'i^ r 1i(»w P> tri* *1. 

Ni. 6, S'* 17. 26 

»4( M A‘.?%T 1 IIATIl. 

iHniA-^nuitx U* «’ou4m I i^rwiwy ali</n, 

8 4l>5 2*^7 

|w.»wm •av<4, si !3 

ri/hcf% may ^nip!oyf4 'wh^ r^ , 8. 127 

no/# 7i 

provHio^n^ of lh^> opj'tytftf? to 

IVli, i^f T’lwnii of ('.ilvuU.**, and 
IWUy, H*. I, G4, Oh. H*. 20 : 

13, 31*, 15, 51, 121* 
Rtilto of Kvid^ n^*, ftt 5<*U'512 
8ri:fci>v UKMfinv 

LomjirfTiniiiy orfi. r in nuiiitintfi*c&*c whr n 

ti iimrmblt , 8. i H • > • 70 

STAMP--. 

Bomljt in mminml cnm oxmpt from 
— dttiy. 8 , 1**8 PMd0 m 

8«)wb for coimUMifeit — #* S, 28 67 

Tiiol of convkUd of c*?rUin 

ofTimc^t rtfUtin^ to a 348 2 0 

BTANDIKO COUX8Kl.r.-^ 

«»y nondnci prooecntinn wilboni 
•picinl iHsnniMton, 8. 4Si5 • - 287 

«TATr^ 

Kri4«or« nt U> MSwm , Erid. Art, 
am « 441 

boknftfkir to tho — , 8. 133 73 

A*twc«ikB lor oB«iic«t Mpunrt ib« - 

a m ... lU 


PA08 

STATE, nwWorfnl— 

iUilvniv, inqaort in toddant on 
8 I74«n*f# .. . .. la7-8 

SecroKiry tof — ^ mit AKninil^ in avi* 

8. 133 mU - *»• 74 

8uhjtH*t of Fomgn — cannot ba t 
J tiKiico of iho Poaco in Praaidanay 
Town, 8, 23 •“ »•» <h* 88 

BTATEMEXT--. 

Admi»*il)ility of — inada to roH«a> 

8. 103 Evid. Acty B. 34 «m>I» 

95, 80, 412-li 

Any M^^iktrato not boitig a PoUea 
officer CM* record a B. 184 — 98 

U* 1h» oborrvodt fb* 98 
ify perttm* w Ao cttmmct tt onUtd «« «rtf. 

Pyiii)^ d«M Urali^n not Ukon in pro* 

M'Uv** of ac<‘uwd, Evid Act, H. 88 
Ni>/# • ... 433 

moil*' bv dead or al>ii4^nt porton, 
nh. n u l9vant. »4, 8 33 *. 418.9 

niiid*. H» trje judk'u*! pro<'iwlin|f, 
wli« It t'vtdt nto (f) another, *4., 

«, :t:i ...420*1 

(ironud* for admtiwiofi 
th«’f»*of to b<‘ fully 

n0i$ ... 431 

N *lur<' of inca|Miri(y Co 
uttMid. di«M UKiUf^l^ fb..,. 433 

Pr .. f of — mido by d*M <Mia<j<| |K*r* 

w »i. . S .’i'i ontt ... 419 

Fr< < Ti - t t// Im' pro vt ntod by caution, 

N. U\:\ ... ... 94 

IP'W iJtti )i ^d n — iti to proved, 
r.v».i Aa, H a:* .. ... 428 

J/.Td< umtft • 

(M to i:tw, in law Itookii, Erid, Aot, 

H 38 .. ... . . 425 

„ fju I of pubiic DAturo, lA, S. 07 434 

Eiiitr\ in of arruunl, whon 

ur. J b'.w fir ndfvant, *4. 8. 34 •». 430 
Entr\ Ml poblit* rnord, tnaiilo in 
i«rf ’nudin<« of public duty, riA,^ 

8 'a:» 433 

Hut ftl.ai’rjcc of vfitry cannot 
W pr<*v«H. it n^t 428 

In wap f i.'irt, or plan, i4., H. 38 - 438 

of arcotopi*. . .wttn«^ may bo prorod 

bMn, H 339 ... 193 

of A'f * uwd, A' ' *‘«rn. 

Pr«HO'r«tiMn f<*r jn» iiiif Iklac 
in “t of — of ac^.^ni*pllc«-^ 

wttruwft, H. 03^ 198 

B<^‘or l of *- t> l>n pftj«<smed to \m 
gi'numc kn , H. 181 ao// - 97 

What *-»^nlv. wh<n made to Polko 
oth^.cf, a/« Who aignodf 8, 143 88 

STATION- 

l*oi«,<r , d^An#d, 8, 4 (o) ... 18 

„ „ ollh?*^ tn diargo o<i dalHt«4L 

*4, »*. 2,8 
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8TATIOK. Concluded^ 

Policoi — I cerUiii matfcora most bo re* 
ported to officer in charge 
of— , 45... , ... 85 

$e0 PoLIOl (Staiim). 

Trial of potty off*?ncoa in 1^ Hilary 
btoumi of certain —a, B. 1 (t) ... 18 


8TATUTE9— 

18 Geo. Ill, Cap. 63, 8. 38-8. 25 .. 

i» M ft I. rc*jMalod, 

Hchiid. 1 

14 and 15 Vic. Cap. 81, S«. 1, 2— 
8. 466 nof# .. 

84 and 25 Vic. Cap. 104->S(i. 266, 207 
,f ,f H 8. 15-Si. 178 

554 ii;u 

»f „ If „ Hi. 23, 2H-« 

• H.Unnolt 


28 Vir. Cap. 16, R. 8-. 8. t5H note 
84 and 85 Vie. ('up. 112, 8 U) Kvid. 

Act, 8 64 note • . 

89 and 40 \'io. Cap. 40, H. 4 fSlave 

42 and 48 Vic. Cop. 83,8. 147 (Army) 
— 8. 54 ac/# ... 


26 

826 

271 

168 

323 

120 

206 

428 


202 

38 


mv- 

of olocullon of icnlonco uf whipping, 

8 8114 234 

„ inquiry or trial p<'tuling n tum of 

Cinumiaaion, S. 5'»M .. 203 

t, ordor fnr dU|H»aHl of propi rty pro* 

dutHsi ot trml, S f*2<» . 200 

I, proctHHlinga, whon Mogiitnitv findii 

he cannot try llo'in, S, 316 205 

i, pr<M''WHlingi, if pri»iM*«'utjon on 

cbnrgf* rvquir^’i H»un in»n, .s 117 

„ pnH'twrdingn und» »■ S 241* d-w n not 

amount to ou|UitUil, 8. 403. i^yl. 2itH 

STKAUKG- 

whore tnaldo. 8, 181 U3 

STGliKN PimrKKTY— 

f>et pMorKHtY. 

8TUANGULATI<»K- 

puth^ of PoUi’c in invf Miigaling 


of death by — , S 17 4 105 

tvnm\mos^ 

Cantonment MagUlrale i» a 

trati* in charir«' t>f a »S. 8 .•* IH 

d«8ned. S. 4 ( n 1 ** 

BiUting — a |t^tamc4 , S 8 18 

l^ml itorernment may divide any 
Piatrict into — S 8 16 

may alter bound* 
aiic* of — 14. 18 

may platv any lat 
or 2nd rlaaa Ma« 


giatrate in charge 
of — , or may re* 
lirre him. 8. 18 26 

Ddagation of pi.>wer 
to Dialnct Ha* 
gialtaitt, lA. 20 


SUB-DIVISION, CmtUdtd^ 

Magiairatee and Benchoe in a — are 
eubordinate to Diatrict Magistrate, 

8. 17 ... ... 28 

Service of sammons on medical subor- 
dinate at a — , 8 . 72 mte ... 47 

6UBDIVISIONAL MAGISTRATE— 
set Maoihtuatb. v 

SUBJECT— 

of Foreign State cannot be made on 
Justice of the Peace in a Proridoncy 
Town, S 23 . ... ... 26 

Native Indtrin — can l>o tried for 
offi nces committed bivond British 
India, S. IHH ... 116 

European Itritiah — , stt EunorEAJf 
BuiTibii Slwjecx 

SUBMISSION— 

Dim barge of person in contempt-case 
on — . K. .IHI ... 279 

of n'porl to Mtigiairnh} on auspicion 
of cognizuble ofl^'oee, S, 168 .. 92 

Si: non DIN AT K oorurs— 

Puw,*i of Ilij:h .ourt to make rub« 
for — , S. 553 ... .. 322*3 

sriiouiuN.vTK .irnoKs— 

in Madras, with powers of 

l*^t « bias MugiMrivtc and to hold 
aumtimry trials, .s hi 21 

for purpoa*^ td n tnetion to proaciMile, 
to what Court wubordinalr, S. 195 • 121 

SnUMlPlNATK MAttlSTUATKS— 

Appointnoiil of—. S. 12 ... .. 19 

Applit alion by, for isjiue of commUrion, 

S 506 ' . 293 

Pt'putation of — in land disputes, 

S UH . KS 

hluits id iijri*..li<*tion of — , S, 12 19 

IvojM.rl of — IS utifli* nmt trmund for 
of summomi to show cause 
ngun-it S'^curiiy to k«.Hp tho p<^aee, 

S UC uiftt . .. ... 62 

Rv-*ri*»ion of order of — in argent 
iiui*iin* c-i awi S 144 .. .. HO 

of llr»t i l.'iM, dtdini d, S. 3 •• .. 14 

„ tb tinrd, tk • . 14 

Sr BO K I) I S ATK M K IIP \\ L OFFICER— 

S<<rvu<» of tunimons on — , 8. 72 47 

SUBOKPISATK PtiMOK OFFICER— 
Deputation of — , to makv aro^wi with- 
out wamsih 8 S6 48 
,, „ to conduct Mbrh, 

8 165 $9 

H i» to tnvtwtigaie cog- 

nuuhW offmcei 
a 167 01 

inTMtigating case, to sabiiiit repoii 
8. 168 .* . 100 
lo coonnuiitcaW in^wmatiofi of design 
to rommtt cognisable to hk 

aapeciof, S, 150 -..00 
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SUBOEDINATIO)^- 

of AMdfUfit inmioM Judg« to Swiom 


Judge, 8. 17 ** 23 

of Court* for {.mrpotcu of tunction to 
proiMH 8. 1 V5 • • 121 

of 0) Si'4Miiou« 

Judjfce, 8 17«AO<i • • 23 

of And Iieitvh<'e to Duilnct 

HAgi^UnUs 8, 17 • ■ «' 23 

BUB.BEtJISTIUU- 

Apj fn-mi ronvirlion by — , in con- 
Utnpt-C4Uo*. 8. 4NJ 2)K0 

when to W di^etuidi u Cuil Court, 

H, 433 27l» 

SriiSISTENCK— 

ArTt«t ol I* vn hAvin;? oeU nMblo 
nx^tiA uf — , S 1>U (^; 'll 

PnKv-oditig* ini* h ^wri-^ n for 

iwrunty for g'^ni t>3 


to r<oirt pMuwing •entr^nro, may weuo 
dtfdrt>M wurraiii, 8. iisV •• ♦•• 232 

Bl'DIiKN nKATil— 

»t* liLATtl, 


8n«’n*K^ 

inv<«ntjgati '*0 t»v Tolire into ciuii'# of 
— , 8 IM <d)‘ H'2 

Form of < htirg<‘ <ff ab< Inu nt of — , 

8oW. V, Nu XXVIU, <1,. 7 • 3S7 

fiUlT— 

not to Agnin*»t M-^giiktrub’ for Uil 
done in JuUh in rt.iuuvmg j^uK- 
iu iiuiMib<«% 8. 142 •> 70 

81MMAKV UIJKiTiMX— 

of 8. 421 ■ • 211) 

BCMMAUy TUIAUS- 

What A!»gi*trati« «ihI Ibniho* may 
trj' tuiumarily, 8* 20 1 102*4 

K&c* j/Uufi, 55. 2<)0, 

/N*.e. ICa 

What offencm tuMy be Incd iuxumanly* 

8#. 26U. 261* 162-4 

llagistrute uinnot alter chargf^ to am 
to tuake oflence; $o triable, .8. 200 
mi4 > 163 

nor can he *plit up nee 
charged, for that purpose, 

«4. .* . 144 

Fowtr to try aommarily not bamd by 
mcru eaaggeratkrtt of offum'e at the 
oulatiif *4. . ■ 104 

Pfocoduro intended to apply only to 
ihort and timple caaca, tO. 144 

A claim of right ban right to 

try iimunariiy, ih. • * 161 

Whan accttiad alao charged with ore- 
viona ooBTictioQ niukr Ctmo. XVII 
1. F. CL» ha hi not triahk auta* 
wmtU/^U, .» .. 164 


BCMMAHT TRIAIA (WhM-. 

JuriadMcm to *o try not barred whan 
the law aliowa ronflacalitin to foUow 
con% iotk>n, S. 260 164 

/Viwyrforr tn Aaa»m#iry 7Vf#/a— 

l*txH'('durtt in aummona*caiH4 and 

WArriUit>c«Ui'* applicable, 8. 263>‘*. 163 
Impriaitiitncri not to oxotHMt tUtao 
month*, r4. 163 

Parti* ulan to lx» etib^itxl in Rcgialar 
wh« n no appeal 8. 263 • - 163*3 

Kxamiimtion of accuiMHi how to bo 
rKOfAbnC noff ... 106 

JutJK'tiu nt may bo •ub«(H|uonily ro* 

cvid*-^!. < ’ . . ... 166 

If r* for < orjvit tioii not rooord- 
fxl, I onvii tn*n will #<4 aaido, i4, 166 

Ptiwvdun« to Ik* airn tly it. Itl6 

III wan t hargti to be do« 
liinti uid verbal. <A. .. ... J06 

Final •f.bt to dhiiw, ih. • 166 

lu app( ilabTo cua* , partirulam to lx* 
en!« n d in fottii, 

8 204 , 167 

M o dinlginent to bo n>* 

n'fdMb lA. 167 

•t f duthroM-nt pi ho the 

only record, th, ,,, 167 

.. o duJw*“nit. when in* 

aisfhi O'tkt »A worr 167 

o f» oumuien to riK.’<*rd 

J.oignont, H, 264 

147 

nt Vf be n cordr*! by whom 

iifid it) u b.it ).ingu*»,i<', 8. 263 ... 167 

lUinuU iti > • Irt' rroolo by pf*aid* 
ifjj/. or )->’ t«p*iialiy nppotuUd 
olU^vf , .s 16 .s 2 (;r, 22, 147 

Trial of dbnee unminarily when 
n-d InxbJ.' in v-od. 8, 336 nfft0 307 
No 4“ p» vl fifon <i'{tain conrjcUoni 
m-%8. 414 ... 203 

when apix>al will Ik, 8, il4 343 
SCMMINCM F- 

t40N h r piowKOition. 8. 261) ... 17S) 

M d‘l‘ 'oo, 8 2» .. ... im 

cvidoKc, ^,? >n ib*rg*ng jury, K. tl)7 133 
„ Judji^e may « »pi<xM hit 
c^ioniMfi on certain qUfiW* 
trofi*, h. 2\tH ]$f 

SUMMON iN<i, * 

Jury b*r tnal of Kfiv*iM4Ui or Am^H* 

<am 8 M ... 264 

WtUoxHNfa l*y 8. 363 ,,, g2| 

„ iCnUftmt^.H. m 160 

SrMMON.S-*^ 

of — . K 6H ft4i4 46 

Fc**^ for n^'T^ ice of — . H, 68 nMi ^ 40 

„ not chargable for — «ct jfvmig m 

aiwxwtor. 8 43 ««rr ,,, §| 

Form of — , S . 64 and mds ... 43, 46 

^ and •ervirxr ^ on JtttOg or 

» *» ... IM 
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BDMIfOKS, QtmhM-- 

how to bo ti^ed, S. 68 note 
kitted by P^ioe officer, »h Police. 
iMtto of for offence committed be- 
yond jorkdiction, B. 186 
iMtte of Wttmmt in lieu of, or in addi« 
tion to 8. 90 ... - ... 

Order in writing in postoMion casee to 
be aerved «• a B. 146 noU 
Prorkioni penoimlly applicable to kane 
and aernce of , B. 03 
Eefuaal to a^ve receipt for — » k not an 
offbnoo, C 60 eo/# 

Bervioe of by whom to boaerrod, 

8.68 ... 

„ „ how aenred. 8 69 

„ „ more ahewing — ia not 

iufficient aervico, 8. 70 
n0t4^ 

M „ when peraon cannot 

found, 70 

M ft when receipt cannot bo 

obtainod, H. 71 

H „ on p^raon iu active aerr- 

VKO of (lovt or a 
Uuilway. «4. 

t, „ ottkido lix'ul ItiniU, K. 73 

„ „ of Commanding Officer of 

Cautuument, H, 68 ttoU 
To produce, when to prcKiuca may 
be iaaued by a Court, 

8 . 1)4 

,1 „ what ia dotmuHl auffu ient 

compliance wiih — , 

H, U« 

H H kU<^rapoatcanU,kb>gTama, 

|£C., 8a 84, 86 

Warrant ahould ttoi iiaue when — 
tttfficient, H. 90 tM»/f 
When to kane and when warrant, 
on aocttaed, 8 S04 

When iaauea, Magiatiwte may dia* 
penee with peraoi^ attendance of 
ioottMd, 8. 806 

iUMMOKB-CABK-. 
defined, 8. 4 (i) 

Copy of Jttdgmetii hi a — not to be 
^vtttt free of coat, H. 871 
IVmi/ ^ 6 ktai ni m » c aa»-— 

Btthetance of act^uaation to be aUted 
to accueed, K. liS ... 

Fen^ chaige not necceeary, ik o. 
Admiwion how recorded, 8, 813 ... 
Aecttied can be convicted on adnik* 
aiott. <4, 

Fkooedute whan offence not admit* 
led by aecuaed, 8 844 

ilagktrato may mnmon 
evidence, 44, 

and tney leqiiirr di^icatt of 
etpetiaea of witneaa, i4. 163*4 
Oa kttare of depoeit Mega, 
hew le pi«Mw«id,a 344 
m9$ ^ ^ iH 
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6UM6fOXS*CASE. 

TrUl of Summont^eim^ fbitc/iakd-*- 

Mage, when to acquit, 8. 246 

and when to convict and sen* 
tence, ib. 

bound to pane aomo aontonce, 
on convictiog, i6. not$ 

Copy of acntonce of Military «w- 
ployf. to be forwarded to bk an* 
porior, f6. 

Bocovery of Court feoa in trial of 
non -cogniaable — , 1 6 . 

Conviction to bo for aa^ offence 
proved or admitted, 8. 246 

If complainant absent on day fixed. 
Mage, may acquit, 8. 247 

Except when com- 
plaint required apo- 
dal aauction, ib. mU 
or when complainant 
did not know date 
of adjournment Ac. 
• 6 . 

AdjoummcDt how* to be made, ib. .. 

Ciiinplnint may Ik» withilrawn, and 
AciUMitd to be thou uiquilti^, 
8. 248 

cannot lie withdrawn wiUi* 
out mmetion in certain 
cam a, 8. 8 18 ao/# 

If raatf institutid rktherwist than on 
Complaint. Magi.', iiiny flop pn>- 
and rclcaae . acctu»ed, 

8. 2t9 ... 


Coinpltiinant nm\ In; timd for frivo- 
lous or texatiouf com phi ini. S. 260 
Ko appvti) aguiiiNt such 
ord^ir. 8 ^»7 . . 

E'ino how recovered, 
8 260 .. 

liLprisonmcnt in default of conipen- 
aatkm to he simple and not to 
exceed 30 days, ib, ... 

Fc^e on application for reeovery of 
compenaaiton, tb. noto 

Compensation cannot be giren if 
Mage allows withdrawal of tom* 
plaint, ft. ... 

IHtTercnre betwic«n fine for com- 
psaiaatioii and punkhmenff ffw 
fake compWftt i6. 

Comphunaiit to be called oa to show 
oauae against fine for oompawaa 
lion, B. 26i^ mio ... 

Compensatioii can be graAleil only 

ia auaiaiooa-caiicai, lA. ... 

whether can ba ftnaM 
whoa aowM of oteeaa 
chaigad ago winaa^ 
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ITM1IOyS.CASB, OmukM^ 
( ht i qmMt iom m i w mm t m m t , 


lUgktimtenmy «t imm time p«niiit 
tccwd to proooetito, 8< f44 

(N* mAf refote ponninion 
ii compesAAtion fuffi- 
aenU •» 

CompUiBABt CAnnoi be ftned if be 
i» An oilier Actinf jodicmll^, 
direcilr or indirectlr, 

Order fur compcauMition c«nm»t bo 
pAAted by AppelUte Court under 
8 . 


llAgt. CAnnoi impriflon in defenlt 
unl«M eomplAinAnt Admite he bee 
no goodji, or on fAilure of rtfccrcry 
by dmlrefA, ti. 

Trie! of — tumminly, m SciouiY 
Teux.. 
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157 
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UPKRIKTEKDEXT- 

UiAtnoi or AjMMtAat Dktricl — of 

Police, w# PoLti.’!. 

of Jail, notice to be fpren to — of 
mtntecnce of doetb, B. 374 fteff .. 121 

UPEUlOK ^ 

o2lir<«rA of polu'e, powtTi of — , 8. 560 321 

UPPLEUENTAUY— 

AiAeMK>rt for 8e«iinnfi Coufi« 327 ... 194 
juron for High Court, 8. 315 ... 19U 

witneeacA, power of < 'ourt to Atimmon 
and ojumino, after commitment, 

8.110 ... ... ... 141 

URKTIE8- 

AppHcaiion for diechArgo of — , pro- 
cedure, 8. 502 ... .190.1 

DlAcbATge Of’ per^oi Arreetod without 
wmrrant on giving bond, with or 
without — . 8. 63 ... ... 45 

fur AppoATUice of perioo arreeted un- 
der warrant, 8 76 ... ... 49 

lor Appearance of penon pttmni in 
Court, 8. 01 ... ... 55 

lumlbmeDt — , 8. 501 ... ... 190 

Older for ibowing cauie to Atate 
Mmlwi;, cbAmoter and cIam of — , 

8. Ill ... ... 64 

Mectson of xnMooi to be recoided, 

8 . m ... ... .. 68 

to bond lor jEoepbuf peace, fie. 105*107 

50, 61 

9* m §» good bthATiovr^ Bn 109, 

110 ... .. 61, 53 

DiechArfe of — ^ 8. 186 70 

WIma Ae cno a d ie a miaor, bond to baep 
peace or lor good U^rioor to te 
a i a n rtad oedhy Igr hie 8. 115 ... 67 



CWI y m dm SraesoE. 

77 


SUSPECTED PERSONS- 

Security lor good behtTiouf Am ^ 
8.109 • ... ... M, 614 

BUSPENSION- 

and remoral of Jodgea and Ibgiih 
tnitei,S. 15 ^ U 

of Juaticee oftbaPanoi^ 

8. 17 ... 85 

of aenictnee, SiXTtNCE. 

8U8PICIOX- 

Cogniaance of olTonrei upon — , 8, 191 117 
Procoodinge when rold, 

8. 530 ... i05» 807 

Procedure by Police on — » of aagni* 
table oflT^^nco, Be, 54, 167 ..,85, 91 

8\YEAUIN(>~. 

of affidariti, 8. 539 ... ... 811 

jiirom, 8. 2Hl ... 174 

juror or aiaotteor al a wftneaa, 8. 805 .. 151 
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TANK- 

ConditiouAl ord(w for fencing in any 
— , S. 133 and ft#/# ... ... 784 

Duties of Pflii c whan finding body In 
a — , 174 nglf ... ... 105 

TAXATION— 

MunictpiU — in Cantonmenta, Jjtpm 
dur ... ... 408*8 

TECHNICAL TERMS— 

Jury hi d« ti^rmino meaning of — , 
S99(«) ... ... 185 

TELEIUUM- 

PrciducUon of — in cuatody of Tale* 
g^raph Hi. 04 , 05 56 

Proc<;«Hlii>ipi void whon Magietrata not 
Mni>owfnd iaaucta aoarch wamnt 
for — , 8 630 {6} ... 305 

TELEOItAPH DEPARTMENT— 

Employe* i>r tbo — ciempt from eerr* 
ing ft« jurora or aaa«reaorf, 8, 110 (f) 108 

TELEriRAPII LAWH- 

ORencfi againat where tiiabii^ 

8. 184 ... ... U5 

TELEGRAPHS— 

Pobik to aaaial Magiatetm nod PoUaa 

in prev<mting injury to— , 8. 48 ... 88 

JPKMPORARV ORDER— 

in orgeiii cmumu of pahSo nniiaia% 

». 144 ... ... ^ 78 

TENT— 

included In MtMm of 
8. 4 ... «.« 17 

TERM— 

for which bond to ha IniMoaInha 
aiatad in ardar la Em mm% 

l ifj iiLw "'f iruiUto* ^ 

ofShSpSTaiM... m 
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TtBM, 

Hfir furttiM required foruuexpired 
— of bondf ou diicherffe of old 
•oretiei, 8, 126 ... 70 

of impriionmenty how compuiod when 
convict wae releaied pending np- 
|)eal«8.i26 ... ... 251 

of imprieonment. on failure to pay 
penalty of bond, 8. 514 ... 207 

TKRMIKATION- 

of prooeedingtt date of — to be entered 
in record of eummary tnaU, B. 268 
(» ... ... ... 160 

TEBEITOEIAL DIVISIONS- 

of proTincea, 8«. 7» 8 .. ... 18 

TERElTOniES— 

Froofof oeaeionof— , Evid. AciyS. 118 440 
Throughout which JSigh Court may 
order production of European 
Britiih Bubieot. 8. iSH^and not$ ... 265*7 

theft- 

Charge of — need not atate manner of 
Qommitiing it, H, 228 Jlii U) ... 145 

Charge of — when it ia doubtful what 
offence haa boon l ommitlod. H. 286 150 
Ghargea of Ha. 221, 228. 288. 237, 

S82y m. ... 144, 148. 151, 152 

Ohargea of — after previoua c<mviction ; 
after preparation to cauao death, 
reatraint, fear or hurt, Hchcd. V. 
NO.XXV1U ... ...385*8 

Offence of — where triable, 8. 181 ... 118 

Payment to innocent purchaier of 
money found on peraon convicted of 
B.519.,. .. ... 299 

THIEF- 

Aireet of habitual — , S. 55 ... 41 

Security for good behaviour from 
habitual— ,8. 110 ... ... 68 

threat- 

Security to keep the peace, ou oonvio* 
tioii of — of injury, B, 106 60 

to induce confeeaion, not to be made 
during inveatigation. B. 163 ... vi 

to induce or prevent diecloeuree not to 
\m need towardi accueed, B. 843 ... 202 

TSTOO— 

llofemente of — to be reported, B. 45 t5 
Offence of being a — where triable, 
am M. ... 113 

THIS- 

^ und idaoi of ecreeution of eentence of 
whipping, a 220 ... ... 232 

OondiUenia order for removal of nut* 
iilwowithinffaid— , B. 133 ... 72 

fUuf — te return of verdict of jury 
In nuS«moo.WMNi, B. 133 ... 76 

lUMt— Jbrajmafunoe of paitiee in 
liMdlqpi2i»¥. 145 ... .. 82 

Mtoul— Ihrheaiiaf eppiuhR. 422 216 


TIME, OonduM-^ 

of holding eittinge of High Court, 
8.884 ... ... ... 125 

„ pronouncing judgment, 8 . 866 ... 217 

„ sitting, power to firame mlee for 

Benchee, 8. 16 ... ... 22 

Order in urgent cases of nuisance may 
be passed a part* wHbn notice can- 
not be served in duo — , B 144 ... 72 

Order to i>erson causing nuisance, to 
appear at a fixed — , 8. 183 ... 72 

Particulars as to — to be stated in 

charge, 8 . 222 ... ... 146 

Power to record confeesioni do. made 
at any — , B. 164 ... ... 96 

IVoctHluro oil absolute order for re- 
moval of nuisance not bebg obeyed 

infix«4-, 8. 140 .. ... 77 

Procedure on Jur>' not returning 
verdict in nuisance case in fixed — , 

8. 141 ... ... .. 78 

ReaiKtnable — to be allow od to prove 
claim to betritni as European British 
Subjw't, 8, 458 ... ... 262 

TIPPEHAH— 

Bum lies of Magistrates in — , (Bengal), 
b. 15 notf ... ... ... 21 


TIUIIOOT- 

Bunches of Magistrates in — , (Bengal), 

H. 15 ttoU ... ... ... 21 

TITLE— 

Evidence of — may supplement evi* 
donee of possession in disputes as to 
immoveable property, S. 145 noU ... 66 

of Government to attached property 
oi abseondcr. 8. 89 n&te ... 54 

Powers may be conferred on classes of 
ofliciaU generally by their official 
— s, 6. 39 ••• ... 3S 


town— 

Presidency — , ser PaBSiniacY. 

PrtM Uunation requiring appearance of 
abiK'ondvT to be read and affixed in 
— . 8. 87 (a) ... ... 52 

TRADE— 

Conditional order for iuppreeeion ffo. 
of any injurious — , 8. 133 ... 72 


TRANSFER OF CASES AND AP- 


PEALS— 

Application for — of a case is not a 
cx^nUmpL 8. 480 

Casea tranaferred to High Court may 
be tried by jury, 8, 26i 
Bjf Hijrt Oeiw<— 

When High Court may — eeaetu. 
or iUeU try it^ 8, 526 

Procedure on trial 


168 

802 


by High Owl, tl. 
ApigUoatson lor — how to f 


lot 


When applksmt may be oaOed m to 
give bomL ^ ^ 801 
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TRANSFER OF CASES AND AF> 
P£ilLS» OmtituUd — 

Bff Bifk Omrt^ C^tuiutUd^ 

In whmt c lm i w i of cn»v« High Court 
will esLGrciie iti power of — , 8. 528 
n«U ... ... ...303-4 

Very ftrong^proiuuii mutt be ehowa 
for — , i5. ... 303 

Jy O. O, tm C— 

G. G. in C. may ^ any cjaao from 
one High Court to anotlafr. or 
from one Preeidency to another* 

8 537 . ... 804 

JJy DUtrift or SubditirioHot 4^.— 

8uch officer may withdraw and rrff^r 
eaaee from or to any Subordinate 
Magiatiate« S. 52S ... ... 3)^5 

or lietu'h, S. 18 not* .. 22 

Eridcncc must l»c Uk^n 
<fr bv new Magis- 
trate. tA. *%cif 3(*6 

Power when only to >m* r len iiK'd, 305 
Koticc of — muit In* giv<m to a«‘- 
cuard. *b, ... ... 305 

Proc*'<dings not wh^n 51a- 

giitrate not cmt>owMXHi tranifrrt 
acaa<\ S. 6:0 ... ... 

TBANSLATIOX— 

of coaffwiion or examination <d ar- 
ctmtd to a( oomi»any n-rord to H^a- 
aion* (ourt. H. 21 H »«>/# ... 142 

„ evidemc gtvon in English. 8. 358 .. 210 

„ judgment when to W given Wat- 

cu».*<l S 371 ... 220 

,, wh*’44 W til*4 with re* 

ovrd, vS. 372 221 

„ Tomicular pafK^n in rommitmfml 
to High Court. English tran*U- 
tion to accompany record, 8. 218 139 

TEAKSPtiRTATlOK— 

Convict aontencK-d to — wheru to 
tent in India* 8. 368 mou, 8. 3*»3 

... 219,325 

Death caoeed in end^^aTour to arr«wt 
pereoa aocoaed of offence puniihable 
with — for life, 8 46 ... ... 36 

For life* aa an aggregate puniahment 
for leparmte offencea, 8. .. 31 

Malea mmUmced to — - not poniahabie 
with whipping, 8. 393 .. ... 333 

Ko iioteoce of — can be for leet than 
•mo y«an,a SSn^&r# .. .. 31 

Froper fera ci pt n in g aeoieocc of 
8*.368aet« 319 

H i leo c e of — aoC to fpectfy the place 
of-%8. Ml ... 319 

of dea t h aar be oommoted 
to ooi of ffir Ufa m caoe of preg* 

MAI wtMMO, a 383 ... !. 334 

WheioffiMCii ix» pookhabk with — , 
B,mmo4o ^ ... 219 

Whoo ■ ■■it i W M e of — to lahe effect, in 
«M» ofoeAvki aimffj vadmo^ 
MttitiO MM & 997 . 23$ 
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TRESPA88--* 

Charge of houio with inteot to 
commit hdultary, needa no •aooiloBit 
8. 199 ... ... 199 

Criminal — (8. 447 I* P. 0.) and 
House — (8 448 I. P. C) aro ow 
poundabhs 8 . 345 ... 904 

TRESPABSER— 

l>efict in proceedinge doee not make 
diatrminer a , 8. 538.., „„ 911 

TRIAl^S IIKFORE ALL (H)UHT8- 
Adjoumod •— bofum ilonchoe, 9. 15 

••• 99 

„ M H SimiotiM Canrt 

or High Courts 8. 338 nefr, 

H. 229 ... 147 

AdjmwnuM'nt or puetponoment of — , 

8. 3ii )uid mdF t 1014 

Alt t'ourta 1 1 l>o open to the Public ; 

Kx*'opti<^o, 9 .152 ... ... 309 

Any jH'ra*.!! in (\mrt may be detained 
wh«'tk • iidoruy impUuiloe him la 
any o(t»Muo .8, 351 908 

l>ifp<^l td property produced at — , 
Paoraarr. 

KfftH t of omiMion L) prepare charge^ 

8 /..I5 ... ... .M 909 

Encap i>^reatt from euatody when 

utid' f tnal. S, 396 mof* ... 995 

Evi tnDM* how to hr taken and record* 

<?«l ui all — , «#s Kvinawt a. 

ExaaanaUi.fU of arruaed at — , 

Mi 112-3 ...900*9 

Court may examine ac* 
r uRtvl at any stage, 
b. 312 ... .. 900 

miuit c^xamine him 
before hudeietine 
ii ukrn, „« 100 
Ko rmth U) Ik) adminia* 

Urvd a^'coJHML (4...t 390 

A(< uiM'd not puniahabla 
for faiarr anawere Icc,, 

... ... 909 

Atitwera of arcuaed how 
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